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PARSONS & WIIITIEMOItE OVEn· 
SEAS CO .. INC., Plaintiff· 

Appellant.Appellee, 

v. 

law, (2) since the affirmance rendercd 
ne,.lemic the validity of the court's dis- .. \, 
position of defendant's letter of credit . 
claim, no ruling woulrt be made -thereon, 
(3) the court's computalion of pl:lintirf's 
liability to defendant. was not erroneous, 
and (4) plaintiff wag nol liable for darn·. " 

,.-; ," SOCIETE GENEnALE DE I:INDUS· ages anti douulc cosL'5 on the "'round oi. \~ . .;0- . 
b . . <' ~' ... ; . 

." 

'~'. 
, " . 

" " 

'. 

.' 

"" '. TitlE DU I'APIEn (RAI(TA), and 
B'lnk of Americn, Defendanls·Appel. 
lees, 

Sociele Generale de I:Industr ie du 
" P" pier (RAI(TA), Defendant· 

Appell""..Appellant. 
. ' :" .' 
Nos. 174 and 6.~7, Docl,et 74-1612 

and 74-1676. 

United State. Court of Appeals. 
Second Circuit. 

Argued Nov. 20, 197~ . 

Decided Dec. 23, 1974. 

. Plaintiff American corporation ap­
pealed from an order of the United 
Sfntes District Court for the Southern 
District of New York, Lloyd F , Mac· 
Mahon. J., granting summary judgment 
to defendant, Egyptian corporation. ('on­
fi~~i n{~ a foreign arbilral award holding 
plaintiff liable to defendant for breach 
of contract. Dcfcnd:ml appealed from 
the Court's concurrent ortier dccl:1. ring 
the :lward not to meet the documenta­
tion requirements of a letter of credlt 
issued in dcfcnd:mt'g favor at plaintirf's 
request. The Court of Appenls, J , Jo· 

. • eph Smith, Circuit ,fudge, held that (I) 
the ' lower court's confirmation of the 
award would be affirmed, notwithstanti~ 
ing plaintiff's a rguments that cnro~('c~ 
ment of the award would violat.e United 
States publiC' policy, that. the aW:lnl rep~ 
resented nn arhitration of matter.; not 
appropriately decided hy arbitration, 
that. the :lrbitration trihunal denied 
plaintiff . an :\(leqU:1.1 C opportunity to 
present its casc, that the award was 
prcuicated on a r('~oll1tion uf iss ill'S out~ 
side the scope of the ('onl ractual agrcc~ 

mcnt to submit. to arbitration, and th:Ll 
lhe award wns in manifcRt disr('~ard of 

'08 F.2d--61V.: 

. : ' 

bringing an allegedly fri\'ol( us . appeaL ''- ' :·i(·~:: 
Affirmed. 

1. Arbitration nnd Award =80 ,: 
Public policy defense of ·.he , United ;'" ", , ', 

Nation!l Convention on the l~cog';itiori -,' . . ; 
and Enforcement of Foreign Arbitral : .. ~. 
Awards should be con~tnled mrrowly. . 

2. Arbitration and A" ard =-80 
Enforcement of foreign arbitral 

awards may be denied on the b:l5i:"i or 
the public policy defe"se of the United 
Nation~ Convention 011 the Hecogl1i1.io~ 
and Enforcement of Forcig-n Arbitral 
Awanls only where enforcement would 
violate the forum stale's mo!'> l basic no­
tions of morality and justice. 

3. Arbitration nnd Award ~AO 
To rcael the public policy defense of 

the United. Nation~ Convention on lhe 
Recog nition and Enforcement of Forci,~n 
Arbitr:l.l Awards as :1. parorhial device 
protective of national political interests 
would seriously unde rmine the Conven­
tion's utility . . 

4. Arhitration and ,Award =RO 
Puhlic policy ue fcnse of the United 

~tions Convention on the Recognition 
and Enforcement of Foreign Arbitr~1 
Awards was not meant to enshrine ther" _ 
vngarics of international politiro under , 
the rubric of "pul .. lic p6licy"; ,.A:athcr, a 
cir{'umsl'rihed puhlic policy cU)ctrine was 
contcili[)lalc~ hy the Convention's fram· 
ers and every inciication is th:l.t the Unit-
ed States, in accedinn- to the Convention; 
meant to subs(' rihe to such supranationnl 
e mphasis. - . :: . : 

5. Arhitr:ttion and Awnrd ~fiO . 

Fact of the U nile.t Stntes' fallinrr ' 
Clut with Egy pt in rl '~'cnt year~ ..A'as not 
r,-rollnd felt' denying cnforcenlcnt, tinder 
"public policy" de fe nse to the United 
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. . 

Nations Convention on the Recognition 
::md Enfon'cmcl1l of Forcir.n Arbitral 
Award::>, of a forcir,-" arbitral award 
made against Amcric:1n corpora tion and 
in favor of F.gyptian corporation. 

6. Arbitration and Award -SO 
Mere fact that an issue of national 

int.cre.'I\t may incidentally figure into the 
resolution, in a foreign arbitration pro­
cce:ding, of a breach of contract claim 
docs not make the dispute not arbitra­
hie; rather, certain categories of cl:tims 
may be "on arbitrable be""use of the spe­
cial national interest vested in their reso­
lution . 

7. Arbitration 3nd Awnrd -SO 
As there was no special national in­

terest in judicial, rather than arbitral, 
resolution of breach of contract claim 
underlying foreign aruitral award in the 
instant case, the lower court correctly 
dcnied relic! to Amcric.'ln corporation 

.under New Yorlt Convcntion's nonarbi~ 

trnbility defense to enforcement of for~ 
eign nrbitral awnrd.'l. 

S. Arbitration and Award =SO 
Provision of the United Nations 

Convention on the Recognition and En~ 
forccment of Foreign Arbitral Awards 
authorizing . deninl oC cnforcement of 
such an awa~d if the defendant can 
prove that he was "not given proper no­
tice •• or was otherwi~c unnble 
to present his ca~e" esscntially sanctions 
the application of the forum st.'ltc's 
standards of duc proces~~ 

9. Arbit ... !ion and Award -1S 
By agrccinp,- to sunm it di~putcs to 

arbitration, :l party rcli nqll i~ hcs his 
courtroom righLc;, including that to sub­
poena witncssc~, in favor of arbitration 
with :lll its well -known :ldvantarres and 
drawb3ck~. 

10. Constitutional Law cB::::t 306 
America n corporation's due process 

rir,hts under America.n l:lw, rirrhts ent i­
ticil to full force under the Uniled Na­
tions Convention on the Reror,nition 
and Enfor"C'ement of Foreign Arl"itral 
Awards as n defen se' to cnforrement of a 
foreign :1ward, were in no way infringed 

hy foreign arbitral tribunal's dccigion "C?t 
to re~('hedulc its hea.rinf~ for the convc. 
nie nce of a witness of the Amcric.."l.n COf­

por:ltion, si nce the inability to produce 
witnesses is :\ risk inherent in an ngrcc~ 
mcnt to suhmit to amitr:ltion, s ince lo­
gistical prolliems of .cheduling a hearing 
date convenient to partics scattered 
<lOout the globe argu~ ahrainst dcvinting .:. '. 
from a.n initially mutually 3r;rccn.ule -:., 
time plan. anel since the trihllnal ditl ,. 
have before it an affidavit of the abse'nt '.:: ; 
witness. ~ . ~ :~ :: ~ 

11. Arbitration and Award -SO ""! 
The defe nse to " foreign arbitral . 

award that the arbitrators n.ctcd in ex-· . .. . ( 
cess of their jurisdiction shouhl be nar- · 
rowly construed. 9 U.S.C.A. § 10(d). 

12. Arbitration and Award -eD 

.-.:. ... 

AmeriCan corporation f ::. ilcd to over­
come the presumption that foreign :trbi~ " '. 
trol body acted within its powers in ., 
awarding' against the American corpora­
tion and in favor of Egypt ia.n corpora­
tion $185,000 for loss of production, $60,-
000 for s tart-up exp.nses, alld $30,000 in 
cost.C!, notwithstanding a provis ion of the 
underlying contract reciting ~hat hnc i_ 
thcr party shan have any liability foc 
loss of production," and nolwithMnnding 
American corporation's character:7.:ltion 
of the $60,000 3S "consequential dam­
ages" and it!'; contention that the C30,O :JO 
in costs was inconsistent with guidelines 
set hy the International Chamber of 
Commercc. 

13. Arbitration and Awa"" -SO 
Althoul,..n the United Nations Con.­

ventioll o n the Recognition and Enforce- -
mcnt oC Forc ir,n Arhitr:ll Awards recog~ 
ni1.es that an awnrd may not t,?cnIorccrl .. ' 
where predicated on a ::;uilj'0.ct matter 
outside the arbitrator's jurisuiction, it 

" 
does not sa nction se('ond-guc.oo.;sinn- the ar~ 
bitrator's construction or the pilrtics': 
agreement. '. , . ,. 

: r .- ;" 
14. Arbitration 3nd Award -SO 

F.ven assuming that the "manifest 
disreg-ard" or law defense applies under· 
the United Nations r.onvention on the 
Hccognition and P.nforccment of Foreign 
Arhitral Awards, no such "manifest dis-
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regard" wn..c; in evidence in the ins lnnt 
casco 9 U.S.C.A. §§ 10, 207. 

15. Arbitration and Awnrd =80 
uManifc::;l cih:; rcg'arrt" of law dc rcn~c 

will not be construed a..c; a l i('c n~c t o re­
view the record of aroi t ral proceeding'S 
for errors of fact or law. 9 U.S.C.A. 
§§ 10, 207. 

JS. Arbitration and Award ~73 
Extens ive judicial rev iew frustrntcs 

the ba.c;ic purpo~c of arhitration, which is 
to di ~ (lOsC of ci isputC5 quitkly anci avoid 
t he expense ancl delay of ex tended cou rt 
proceedings. 

17. Appenl and Error <:=781(4) 
Although Egyptian corporation, in 

whose favor foreign arbitra l award was 
ma.de, din not fram e its appeal from low­
er court's dcci5ion disallowing collection 
by it on Ictter of credit as contingent 
upon reversal by t he Court of Appeals of 
-lower court's conf irmation of the foreig n 
arb,itra.1 award, never~heless, since the 
Egyptian corporation could fully satisfy 
the award out of a superse.leas bond 
posted by appellant American- corpora­
tion, the appeal of the Egyptian corpora­
tion, following affirmance of the lower 
court's confirmation of the award. was 
rendered academic a nd no longer re­
quired resolut ion by the Cou rt of Ap­
pea ls. 

18. Arhit ra t ion and Award =84 
District courl's e ntry of judgment 

on foreir,n arbitral award did not reflcct 
a n arithmetical error of S'.4,750, as the 
rc(":ord indicated that t he exclus ion of 
thnt amount from the judrrmc nt \vns 
properly predicated on the fact that such 
amount was payable to t he International 
Cha.mher of Comme rce, not to the ErrYp­
tinn corporation in whosc favor the arLi­
tral awnt;d was made, 

1~. Federnl Civil P rocedure =2747 
Although the Court of Appeals was 

not per.:uaded hy a ny of a ppe ll ant Amer­
ican corporation's n\1 mcrOll~ derc n !'{'~ to 
enforccmcnt of a foreign a rhit ral award 

1. Dank or America :l.ssumcs the posi ti on or an 
Innoct'nt stake-holder nnel ;\w;ti ls thi$ cou rt's 
di r('('tion on the lC"ttC"r of errd, t ('\aim . 

e ntered in favor of Egyptian corpora-i 
tion , the Ame riC:ln corporation's appeal ) 
cou ld not be dee med frivoloul\ and it 
wou ld not he Jlenal ized hy {lamagc~ and 
douhle costs for it~ apparently honest ef­
fort to explore its defense po5..<:,i bil ities 
under a new a nd Inrgely untestcd. stat· 
utc. 

Malcolm A. lIoffmnnn, New York City 
(Edward A. Woolley and Frank J. Knuf­
man, New York City, of counsel), for 
plai n ti f f -n ppel lan t-a PI ,dlee. 

Jerome Doy le (Cahill, Gordon & Rein­
·del. New York City, ~Iartin L. -Lieber­
m:ln :lno Euward F. Hummer, Jr., New 
York City, of counsel), for defendant-ap­
pellee-appellan t. 

Before SMITH. IIA YS and 'MANS­
FIELD, Circuit Judges. 

J. JOSEpH SM ITH, Circuit Judge: 

Parson!; & Whit temore OVf:rseas Co., 
Inc., (Overse:ls), an Amcric:ln corpora­
tion, appeal~ from the e ntry of summary 
judgment on Fe hruory 25, 1974, by 
Judge Lloyd F . MacMahon of the Sout h­
ern District of New Yorl( on the counter­
claim by Societe Ge nc- rate de L'Indu;trie 
du Papicr (RAKTA), an Egyptian corpo­
ration. to ('on fi rm a forcifTll n r hi tr:tl 
award holdinr; Ovcrnc:lS liaLJle to 
RAKTA for hreach of contract. RAKTA 
in turn challe nges the ('ourt's con­
current order granting summary j udrr­
ment on Overseas' complaint, which 
sought a dccbrntory judg ment deny­
ing RAKTA's e nt itlement to recover 
the amount of a le tter of credit issucrl _ 
by Dank of AmeriC'~"ll in RAKTA's 
fnvor at Overseas ' request..,/ J~ic~ 

tion is b3sed o n 9 V.S.C. § ... ~03. wh ich 
empowers federal di~trict courts to 
hear casc:\ to recognize and e nforce . 
foreign a rbitral awnrds, and 9 U.S.~. 

§ 205, whi('h nuthori7.cs the remov-
a l of such rascs from ~tnte courtS, as 
;11:,\ ~ <tccompli~ hec.1 in this in!'tancc.2 \Ve 
nffi rm the distr ict court 's confirmntion 
of the foreign award. 5inrc it has been 

2. OvcrsC":\s imt i;t teu suit in New York Su-

., 

prC'm,e Cnun and the case was remnvt'd to 
rt'deral court on RAI<TA's pNition. 

/ 

·r,. ' 

.. -

. -:'. 
. .- , 
." 

~ .. . 
t . 

"" 

 
United States 
Page 3 of 10

W
W

W
.N

EW
YORKCONVENTIO

N.O
RG 

    
    

    
    

  



•• 

• 

. ' 

- -~-.-. - ..... . -

972 508 FEDERAL REPORTER, 2d SEnIES . .' \.' 

establisheu that ItAKTA can fully satis­
fy the award out of a 8upcrscdcas hond 
posten hy Ovc~ca~. we need not nnel .oo 
not rule on RAKTA's appeal from the 
adjudication of iLc; letter or credit claim. 

In November 19G2, Ovcrsca!'\ consented 
by written agreement "';ith RAKTA to 
cons truct, start up and. for one year, 
man:lgc amI surcl'vise a paperhoard mill 
in Alexandria, Egypt. The Age ncy for 
International Development (AID), a 
branch of the United States State 
Department, would fin:"tncc the project 
by supplying ItA KTA with funds with 
which to purchase letters of crcciil in 
Overseas' favor. Among the contract's 
terms was an arhitration clause, wh ich 

. provided a means to set tle cfiffcrcnccs 
arising in the course of performance, and 
a ·'force majeure" clause, which excused 
dclaYln performance due to causes be­
yond Oversea.s' reasonable capacity to 
control. 

Work proceeded as planned until May, 
1967. Then, with the Arab-Israel i Six 
Da.y War on thc horizon, recurrent ex­
pressions of Egyptian hm;tility to Ameri­
cans-nation:lls of the principal a lly of 
the Israeli enemy~aused the majority 
of the Overseas work crew to leave 
Egypt. On ,J une 6, t he Egyptian 
government broke diplomatic tics with 
the United States and ordered all Ameri­
cans eXl"'lIed from Egypt except those 
who would apply and qualify for a spe­
cial visa. 

Having abandoned t he project for the 
present with the construction phase near 
completion, Over~e :1s notificd RAI<TA 
that it regarded this postponement as 
excuscd by the forrc majcure clal1!"t:. 
RAKTA disagrced anti ~oll~ht damages 
for breach of co ntract. O\'er~c:ls re fu sed 
to settle and RAKTA . . :1lready at work 
on complc.lin J,r the IWl' fo rmance promi!":cd 
by Ovcrsc.~as, invoked the arhitra tio n 
clause. Oversc:~('gpOndl~cI hy r :tllin~ 
i'iltO'jl\ay thc {'Iause's option to lll'inf{ a 
dispute direC'tly to a three-man arhitral 
hoard gO\'crnec! hy the rules of the lot('r­
nafional Chamber of r ommerce. ArLer 

sevcral ~essions in 1970, the tribunal iS4 
sued a preliminary :1.warct, whic.'h rcC'.off~ \ 
nized Overseas' fOITe m~cure d(~rcn!\e as 
good only durin~ the period from May 28 
to ,Junc 30, 1967. In.o limiting Over-' 
~ea~t derens.e, the a rbitration ('ourt cm~ 
phasil.cd that Overseas h:ul made no 
more than a perfunctory effort to Hccure 
~pccial visa~ a nd that AID's notification 
(hat it w:t!\ withdrawing financial back­
ing did not jus tify Over.-;cas' unilateral 
decision to abandon the project.~ After 
further hearings in 1972, the tribunal 
matle its final awaro in March, 1073: 
Overseas was held liahle to RAKTA fo\' 
$312,507.45 in damages for breach of 
contract and $30,000 for RAKTA's <.osts; 
additionally, the arbitrators ' ("ompcnsa­
tion was set at $49,000, with Overseas 
responsible for threc-fou rth~ o{ the sum. 

Subsequent to the final awa~d , Ovcr~ 
seas In t he - action here under review 
sought n ucclaralory judgmcnt to pre: 
vent RAKTA from collecting the aware! 
out of a letter of credit issued in 
RAKTA's favor hy IlanJe of America at 
Overseas' request. The letter \Va!'> dr~wn 
to ~atisfy any Upenaltie~;" which a n :u·bi­
tral tribunal mir,-h t asses!'> again~t Over­
seas in the futUl'c for breach of C'ontract. 
RAKTA contended that the arbitral 
award for dam:lITcs met the letter's re­
quirement ~r "pen3.lties" and ('ountel'­
claimed t'O confirm anri enter judr,mcnt 
upon the forcirrn :trbitr:tl award. Over­
seas' dcfen~es to this cOllntcrcl:tim, :all 
rcjected by the district court. fonn the' 
pnncipnl i~sues tor review on this appea l. 
Four of the~e defenses nrc derived from 
the expr~s lan~agc of the applicnlJlc 
United Nations Convention on the Rcco~~­
nition ami Bnfor('cmc nt of For;'if{1l Arhi~ 
tral Award:i (Convcntion),1i.10 U.N.Trc:l~ 
ty Ser. 3S, and :\ rirth i~ a rgua.bly implicit 
in the Convention. Tht,!,>c indudc: cn~ 

forC'ement of the :lwnnl would violate the 
public policy of the Unit.ed Rtatcs, the 
award repl'C!I;C ntR 3.n :1rbit ration of mnt­
leTS not appropriately decided hy arbitra­
tion; the t r ihunal clenied Overseas an 
ar.eqllate opportunity to present its cnsc; 
the award is predicated upon a rC::iolution 

~ R~K.TA rt'pn.'!' t'nl(,ci 10 the tribun3.1 th:1.I if wn!' prrp:lrt'd to rin:lnC'~ thr. pmje-cl without AIO's 
nsslst:\nCt~ . 
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of issues ouLqiJc the scope of tht' c'on lru("~ Federal Arhitra.tion 
tllal agreement to ~uumit to a r bitration; Rev. 441 (1972). 

S tatute, 47 Wash.!. 

and the award is in manifest dis rcg-ar<i of 
law. In a.ddition to diJo;plIting- the dis trict 
cour t's rcjcC'tion of its position nn the 
lctt.cr of cre,lit, RAKTA secks on "I'pwl 
modification of the court's orde r tu cor­
rect for an a rithmcliC31 e rror in the f\ um 
entered for juugmcnt, as well as :Ln ns­
scssmcnt of daman"C's and douhle cm;t.c; 
against Ovcr.:;cas fo r pursuing a frivolous 
appcn!. 

I. OVERSEAS' DEFENSES AGAINST 
ENFO RCEMENT 

In 1958 the C, 'l\'ention W:lS oclopted 
by 26 of the 45 sta tes I'arti cipalin~ in 
the United Nationfi Confcrcn('c on Com­
mercial Arbitration held in New York. 
For the sigMtory s tates, the New York 
Convention superseded t he Geneva Con· . 
vention of 1927, 92 L.cague of Nations 
Treaty Scr. 302. The 1958 Convelltioll's 
basic thrust was to liberalize prQcedures 
Cor e nforcing forc i~n a rbit ral awarus: 
While the Geneva Convention placed tire 
burden of proof on the party seekin~ 
.enforcement of a foreign a rlJi t ral .!l\.\'aru 
and did no t circumscr ibe the ranr.-e o f 
availahle defenses to those enumerated 
in the convention, the 1958 Convention 
clearly shifted the b~rde n of pronf to the 
party dcfending agains t e nforcement 
a nd limited his defenses to seven set 
forth in Article V. Sec Cont ini. (n terna­
tional Commercial Arbi tration, 8 Am.J . 
Comp.L. 283, 299 (1959). Not a s iJ\'no to­
ry to a ny prior multilateral agrCC! Olen t· 
on c nforceme nt of arbitral awards, the 
United S tates declined to si~n the 1958 
Conventio n nt the outseL The Unit<.'u 
States ulti mately :\(~ccdcd to t he ConvC' n· 
tion, however, in 1970, [1970] 3 U.S.T. 
2517, T.I.A.S. No. 6997, and impleme nted 
its occession with 9 U.S.C. §§ 201-208. 
Under 9 U.S.C. § 208, t he cxistinl~ Frd· 
eral Arhitration Act, 9 V.S.C. §§ 1 .. 14 , 
appli('s to the enforcem(,nt of fore iJ~n 
awa rds cxccpt to the extent to which the 
latter may conflict with the Conv(·tllion. 
Sec KC'IlCnJlly, Commen t, In lcl'naLion:ti 
Commercial Arhitration IInder the Unit­
cd Nations Convcntion and the Anwndccl 

A. Pul>lic Policy 

Article V(2)(b) of the ('",nvention al­
lows the cou r t in which e nforcc ment of It 
foreig-n a rbitral award is ~ought to 
re fuse enforcemcnt, on t he dcfc ncbnt'!i · 
mot ion or 5 11:1 -"ponte, if "cnfor('cmcnt of 
t he aW<lrd would h(,' contrary t o the puh­
lic policv of [tire forum] country." The 
legisl<lt i ~e his torY of the provision off(;; 
no certain g uicte lines to i t~ construction. 
rts precursors in thc Gencva Convention 
and thc 1958 Convention's ad hoc com· 
millee ,Iraft extended the puhlic policy 
exception to, respcctive ly, awards con·· 
trary to " principles of thc , law" :l.nd 
awards violative of " fundame ntal princi· 
pies of the law." In onc ("ommentator;'s. 
view. the Convention's failure to include­
si milar language :;ignifics a narrowi ng of 
the dcfense. Cllnt ini , sUP;:;!. 8 Am.J . 
Comp.l.. 28~ at 30·1. On the other hand, 
another noted authority in thc f ield h:l.s 
scizcrl upon this omission ns indicative of 
an intention to broaden the defensc. 
quitley , Ac("csslon hy t he United States 
to t e Uniterl Nations Convention on the 
Recorrnition a nd Enforcement of F oreign 
Ar bitral A wards , 70 Yale L.,r. 10·19. 
1070- 71 (196 1). 

.. 

Perhaps morc probative, however , 3re 
the inferencc!> to he drawn from thc his­
tory Qr"fhc Cnnvcntion as a whole. The 
general pro--c nfo rC'c mt!nt uias infm'ming 
the Conve ntion ami cxplaininr.- its ~uper· 
ses~ ion of the Ge neva Convt! ntion points' 
towa r<.l a narrow readi nrr of the j)UlJi"c ' 
po ICY c ense. ·:\n ex p:\"ii'S1ve construc- · 
tion o r this defcnse would vitbtc the· 
Conve nt ion's basic cffort to remove pre:: ' 
ex is ling ob5; lncll~$ to c nforccmen~./ Sec · 
Stratls , Arhitral ion of nisputc~ hctwec n 

· ~inat i on:1l Corpora t ions,. in Ncw 
Stral<.:g-ic::; for Peal'Cflll Resolution of In­
tel'nal ion.d llusincRs Disputcs 114- 15 
(1971): Digest of Proceedings of Inter· 
nation:tl Rusin("!>s Oi~putes Confcre nce, 
April 1~, 1971, in it!. at 191 (remar ks of 
Prof(!ssor \V. Rec::;e). Addi tionally, con· 
s i(lera l inns or rcri prnritY--<'onsidcrations 
given cxprc!>!> r<.'('o~nition in the Conven· 

.'. 

I 
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t ion itselr 4---coun~cl (.'ourL<; to invoke the 
puhlic policy dcfcn!'c with caution iC!l.t 
foreign courts frequently accept it a~ 
a defense 10 enforceme nt of nrbitr:ll 
awards re ndered in the United Statc~. 

[1, 2] We · <;!>.nclurl~, therefore, th~t 
the Convention's puhlic policy-.-ili:fcnsc 
sho uld he construed narrowly. Enforce· 
mcnt of foreign a rbitral award!!. may ue 
denied on this oasis only where enforce· 
mcnt wouhl violate the forum state's 
most basic notiong of morality and jus­
tice. Cf. 1 Restatement Second of the 
Conflict of Laws § 117, comment c, at 
340 (1971); Loucks v. Standard Oil Co., 
224 N.Y. 99. Ill, 120 N.F.. 198 (1918). 

(3,4) Under th is view of the puhlic 
policy provision in the Convention, Over­
seas' puhlic policy defense may casily he 
dismissed. Overseas arg'ucs t hat various 
actions by Un ited Stales officials suhse­
quent to the severance of Americ:tn­
Egyptian rebtions-most particularly, 
AID's withdrawal of financial support 
for the Overse~s-RAKTA contract-re­
quired Oversea~, as a loyal American cit­
izen, to ahandon the project. Enforce­
ment of an award predicated on the fea­
sibil ity of Ovcrgcag' returning to work in 
defiance of these exprcgsions of national 
policy would therefore all<'gcdly contra­
vene United States public policy, 1E 
equating "national" policy with Uniten 
States "puhlic" policy, the appellant 
quite plainly misges the mark. To read 
the public policy ucfcngc as a parochial 
device protective of national political in­
terests would scriougly undermine the 

\ Convention's utility. This provision was 
not meant to enshrine the vagaries of 
in ternational politics under the rubric of 
"public policy," Rather, a circumscrihed 
public policy doctrine was contemplated 
by the Convention 's framers and t:very 

4. A Contractinr; State shall not be entitled lO 
avail its!'lf of the pre~('nt Convention 
ar,ai nst other Contractin~ Sta tC's ('xc<'pt to 
the ext!'nt th ;lt it is it self hound to npply 
the Con\'('ntinn. 

Article XIV. Cr. Comment, supr.1, 47 W:\sh. 
L.Rcv. 441 J.t ;I B6 - A7: 

(Iln :I. systC'1II h:lSl'd upon reciprocity :lny 
tendency to t:lke ;m overly n:lrrow view of 
forei&n ttrhitr :d ;Iw:.lrds will I){' ba lanced bv 

, . 

, :, 

indication is that the United States, in 
acceding to the Convention , meant, to 
suhs('rihe to this supranational e mpha.,is. 
Cr. Srherk v. Alherto-Culver Co., 417 
U.S. 506, 94 S.CL 2449. 41 L.F.,l.2d 270 
(1974)' 

(5] To deny enforcement of this 
a ward largely hec:l.usc of the United 
States' falling out with F.rrYpt in· recent 
years would mean convertin~ a defense 
intended to he of narrow scope intQ a 
major loophole in the Convention's mech.:. , 
anism for enfor('cmcnt. \Ve have little 
hesitation, therefore, in disallowing 
Overseas' proposctl public policy defense. 

n. Non-Arbitrnhility 

Article V(2)(a) authorizes a court to 
deny enfo~CCiTiCnt, on a defendant's or 
iLc:; ow n motion , of a foreign arbitral 
awa rd when "(t]he "ubject matter of the 
difference is nol capable of set.t le me nt 
by arbitration under the law of that [the 
forum] country." Under this provision, 
a court silting in the United St:1tes 
mlgllt, for example , be expectec! to c!e­
CTlne enforceme nt-of :1n award involving 
arbitration of an antitru~ t claim in view 
of domestic arhitr:1tion cases which h:1ve 
held th:1t antitrust matters arc entrusted 
to t he exclu~ivc ('ompclcnce of the judi':' 
ciary. Sec, C!. g., American Saf~ty 
Equipment Corp. v. J, p. Maguire & Go., 
391 F.2d 821 (2d Cir. 1968). On the oth­
er hand, it may well be that the special 
considerations and policies underlying a 
" t l'uly internation:11 agreement," Scherk 
v. Alberto-Culver Co .• supr.', 417 U.S. 
506- at 515, 94 S.Ct. 2449, call for a nar­
rower view of non·arhitrauility in'" the 
intcrn:ltional than the domestic context. 
Compare id. with Wilko .. v:'" Swan, 34G U.S. 
427, 7·1 S.Ct . 182, 9B I..E<!. 168 (1953) 
(enforcement of intcrna.tional, hut not dcr 

a desire to obt:lin the wides t accept<lnce ot 
America's aw:trds :lmonn the courts o f oth· 
er ~ir.natory states , which :l.l so have the 
public policy loophole available to them. 

5. Morf"ovcr. the (nets hcr~ fail to dcmonstrnte 
th3t considered novcrnment policy forbids 
completion of the contrncl itself by a private 
p~ny . 

I 

, . 
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mestic, agt"Cement to a.rbitrau· cla.im C, Intldequatc Opportunity to Prc;cnt 
bnscd on alleged Sccuritic~ r\ (' t violn- . D efense 
tions.) 

[G) Resolution of Over.<cas· non·arhi· 
trabiHty argument. however. docs not. re­
quire us to reach such difficult disti nc­
tions bet.ween domestic and foreign 
awa.rds, For Overseas' arrrument. that 
"United States foreign policy issues can 
hardly be placcd at the mercy of foreign 
arbitrators Iwho arc charged with the 
execution of no public trust' a nd whose 
loyalties arc to forcign interests," Bricf 
for Appellant at 23, plainly fail , to r aise 
so suhstantial an issue of a rhi t rabil ity. 
Thc me re fact that an issue of nat iona l 
interest may incidentally figu re into the 
resolution of a breach of contrnct cbim 
dres not make the dispute not a r bitrable. 
~r, certain _~at_:IJ!!.!:jes of claims may 
be non-arbitrable because of the specia l 
national interest vest"Cd in their resolu­
tion. Cf. American Safety Equipment 

, corp., supr.1. 391 F.2d 821 at 82G-827. 
FU l'thermore, evcn werr. the test for 
non-arhitrability of an ad hoc nature, 
Overseas' situation would almo~t certain­
ly not meet the sta nd~rJ, for Overseas 
grossly exaggerates the marrnitude of 
the national 'intercst involved in the res­
olution of its Ilarticula.r claim. Si mply 
because act~ of the United States are 
so me how implicatcd in a case one cannot 
concl ude that the United St:ltcs is vitally 
interes ted in its outcome. Finally, the 
Supreme Cou rt's decis ion in favor of ar­
bitrability in a case far morc prominent­
I) displi\yi nr. puhlic features t han the in­
stant one, Schcrk v, Allierto-Cul ver Co., 
supra, compels hy :lnalo~.r the conclusion 
that the fore ign award against Overseas 
dealt with a suujcct arbitrable under 
United Rtatcs law. 

[7] . The cOllrt below \\'ns correct in 
denyin~ relief to Oven;eas under the 
Convention's non-arl, itr"bility clcfense to 
e nfor('I'nu'nt of fOrt'ig-n ariJitral :l.\vartb~. 

The re is nu speci.d national interes t in 
judiei"I, raUl('r than :ll'hilral. r('solu tion 
or the hn'<lch of ('o n tract t'lairn underly­
ing t he award in this C:l!"('. 

[8] _ Under Article V(l)(b} of the Con· 
vention. enforcemen t of a forci J.~n a rbi­
trnl award may' be dcnieu if the defend­
ant can prove that he was "not given 
proper notice or was other­
wise unahle to present his case." This 
provis ion cs~cnti :\lIy sanctions the a'ppli­
cation of the [o!'llm s tate's st:uH1ai'ds of 
due process. Sec QUigley. supm. 7lfY:l le 
L .. l. 10~9 at IOG7 n. 81; Quigley, Conven· 
tion on Foreign Arhitral Awards. 58 A.B, 
A.J . 821. 825 (l972) ; Aksen. American 
Arbitration Acce~sion Arrives in the Age 
of Aquarius. in New Strategies, supro. at 
48. 

[9] Overseas seeks rel ief unoer this 
provision fo r the a rbitration ('oHrtts re­
fusal to delay - proceedings in order to 
accommodate the speaking schedule of 
one of OveNieas' witne~~cs, David NCf-. 

the United States Charge d 'Affairs in 
Egypt a t the time of the Six Day War. 
This attempt to state :t. due prorcss claim 
f:l ils for several reasons. First, inability 
to produce one's witnc~~es before an a r­
hitral t ribunal is a risk inherent in an 
agreement to submit to arhitration. Dy 
ar,reeinr. to '~ubmit di~putc~ to nrhitr:l­
tion . a pa rty relinquis hes his ('ourtroom 
rights-including that to subpoena wit­
nesses-in favo r of a rhitrat ion "with a.il 
of its well known advantages :\Od draw­
h:\cks," \Va~hington-rb.ltimore Newspa­
pe r Gui ld. Lora l 35 v. The Wa~hi ng1.o n 

Post Co., 14~ IJ.S.App.D.C. 210. 442 1·'.2rl 
12.14, 12~R (197!). Secondly, t he logisti­
cal prohlems of sche<iuling hC':l rinr,- d:\tes 
('"onvenient to p:1rties. counsel :lnd a rhi­
tra.tors ~(.'attcrcd about the f!"lohe argues 
:l.J.~ainst deviating from an ini'.i~lIy mutu­
ally agreeable lime plan unless i'\ sched­
uling change is truly unavoidalJle. In 
this instance, Overseas' allegedly key 
wit nefOs was kept from ntlenoing. the , 
hC:l rinrr due to a prior commi tme nt to 
ledurc nt an American univ(' rnity-hard­
Iy the type of llilfOtarle to hi~ pres( 'nce 
which would I'equire the arhit ral trihunal 
to postpone the hearing :.!\ a mutter 
of fundamental [ail'nc!is to Overseas. 

\ ,> 

" 

---- _. 
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Finally. O\'crscas cannot complain th:l.t 
' the trihunal decined the case wilhotlt 
considering evidence criti<'al to ilc; dc­
fense nnel within only Mr. Ncs' ahility to 
produce. In fact, the tribunal clid. have 
before it an affidavit by M;:-Nes in 
which he furnished. by hi~ ow n account, 
"a good deal of the information to which 
I would have testified." Appendix to 
Brief of Appellant at 184,.. Moreover, 
had Mr. Nos wished to furnish nl/ the 
information to wh ich he would have tes­
tified, there is every rcason to believe 
that the arhitration trihunal would have 
considered that ' as well. 

[10] The a rbitration tribunal acted 
within its discretion in declining to re­
schedule a hearing for the convenience 
of nn Overseas witness. Overseas' due 
process rights under American I3w, 
r ights entitled to full force under the 
Convention as a defense to enforcement, 
were in no way infringed by the tribu­
nal's decision. 

D. Arbitr.'ltion in E'xccss of Jurisdic­
tion 

[11] Under Article V(J)(c), one de­
fending against e nforcement of an !lrhi­
tral awaru may prevail by proving that: 

The ;ward deals with a difference not 
contemplated by or not falling within 
the terms of the suhmission to arbitra­
tion, ~or it contains decisions on mat­
ters beyond the scope of the submis­
sion to arhitration. 

This provision tr:J.cks in more detailed 
form § lU(d)ol lliCFc.lerai Arbitration 
Act, 9 U.S.C. § 10(d), which authorizes 
vacating nn awarn "[w]hcre thc art.'itr:l­
tors exceeded their power.=i." Both pro~ 
visions basically allow a party to attack. 
an awnrd predicated upon arhit ration of 
a subject matter not within the arrrcc­
ment to submit to arhitration. This de­
fense to e nrorcemc nt of a foreign award, 
iIkc" the othen; already discussed, ~d 
be construed narrowly. Once again a 
narrow construction would comport with 
the cnforcemcnl-racil i lalinLthru~l of 
the Convention . In addition. the C:lse 
law under the similar provision of the 

... . :... .. :;;...._ .: __ . -.. . _._ .. --. 

. . 
.:' 

Federal Arhitration Act strongly sup-' 
ports a strict reading. Sec.'. e. Ir. Unilcd 
Stee lworker.; of America v. Entcrpri;.o 
Wheel & Car Corp., 3f>3 U.S. 593, 80 
S.Ct. 13r.8, 4 IAE<l.2<1 1424 (1960); Coe­
nen v. R. W. Pressprich & Co., 453' F.2d 
1209 (2tl Cir.), ccrt. denied, 406 U.S. !149, 
92 S.Ct. 20-1;' . 32 L.F.ti .2d :137 (1972). .:1:" 

[121 In making this clefen,e .as ti(, 
three components of the award, Overseas: .... 
mu~t thcrofore overcome a powc'rful pre .. . 
!-\umptlOn that thc :trtlltral hody aclcd~" 
within iLor; power,;;. Overseas principally 
direcL, its challenge a t . the $185,000 
awarded for 10"' of pro<luc~ion. Its ju-'. 
risdictional claim focu~c~ on the rovi- ' 
sian of the contract rccitinn- thnt U[nlei­
ther party shall have any liabil ity for .. 
loss of production." The tribunal cannot 
properly be charged. however. with sim- . 
ply ignoring thi5 allencd lirnitation on 
the subject matter over which its deci- . 
~ion-making power.:; extended. Rather, 
the arbitrntion court interpreted. the pro­
vision not to prcclud~ jurisdiction on this' 
matter. As in United Steelworkers of ' 
America v. Enterprise Wheel & Cnr' 
Corp., supr,'l, the court may he satidied 
that the nrbitrator premised the nvmrd 
on a construction of the contract and 
that it is "not apparent," 368 U.S. 593 at · 
598, 80· S.Ct. 1358, that the scope of the 
submission to arbitration hn~ Leen ex­
ceeded. 

The appellant's attack on the $60.000 
:lw:lrded for ~tart-up expenses and ,$.10-
000 in costs cannot witJH~t:lnd t he most 
~r~or¥ s~rutiny. In charnr.t.crizing the 
$GO,OOO as "consequential (b.m:l~cs" (a nd 
thus pro5cribed by the :ll'hitration a~rce­
Illcnt), Ovcr"Scas is ag:'l. in attempting- to 
secure a reconstruction in this court of 
the contract-an activity' wholly incon­
sistent with the clefcrc ncc due arhitral 
decisions on law :lnd fact. See 
""nerilJ/y, !lernhar"t v. Polyrtrnphic 
Comp:lI1Y of America, Inc., :1!)O U.S. lnS, . 
203 & n. 4, 76 S.Ct. 273, 100 I •. FA. 199 
(19;'6). The $~o.noo in cost, i, equally 
una5saibhle, for the nppcllant's conten­
tion thnt this portion of the award is · 
incon:::istent with guiclcline~ set hy the 
lntcrn:.l.tionnl Cha mher of Commcree is 

.. ,.....- _._-----_ ... _. "- . 

I 
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twiC'c rL'movcri from reality. First of :J1l, 
contrary to Ovcn;c;L-;' rcpn~scn lalio n ~. 

these g-uiclcli ncs (rontaincd in the Guide 
to ICC Arhitration and l"C'prod u('cd in 
rclcv:lnt part in Appendi x to Brief of 
Appellant at 408a) do not require, "' a 
prc-condition ' to an award of cxpcm~cs , 

cx prc~s authority for s uch an awal'd in 
the arhitration cbusc. The arbi t ratio n 
ngrccmcnt'~ silence on this maller , 
therefore, is not determinativ.c in the 
ca.'\c under review. Rccondly, si nce t he 
partie:" in fact complied \\lith the Guide:., 
advice to rC:lch :l.g-rccmcnl on th is mal· 
ter prior to a rbitra tion-i. c., the request 
by carh for such an award for expe nses 
amou nts to tacit agrccml.! nt on t his 
point--any claim of fnLal devia t ion from 
the l--; UjUC is disingenllou~ to ~ay the 
lca!\t. 

[131 Although the Convention rerog'­
nizcs . hat a n award may not be enforced 
where prcd ic:1ted on a subject matter 
outside the arbit rator's juri ~cliclion. it 
docs not sanction s..cc.?n!.i-Guessing the ar­
bitrator's construction of the parties ' 
agree men t. The appellant's attempt to 
invoke this defense, however, ca lls upon 
the court to ir.-norc this limitation on its 
decision-making powers and usur p' the 
a rbitrator's role. ' ' The (iistrict court took 
a proper view of its own jurisdiction in 
refusing- to grant relief on this ground . 

E. A IVard in "Manifest Disreg,1ru" of 
Law 

Both the legislative history o r Article 
V, sec SlIpr:l, ami the statu te cnacted to 
impl~ntent the U niled States' ar.ccssion 
to the Conve ntion 6 are s trong- authority 
for tre:.tting as exclusivc the bases set 
forth in the on~enl ion for ~'ac:lti~n 
awa rd. On the other h:lIld . t lC 'CI e ral 
Arbit ration Act, Sl)ccirirally 9 IJ.S.C. 
§ 10, has hcen read to includc an implied 
defense to enforcement where the awa rd 
is in Hm::mifcst disrC'g':1rd" of t he law. 
Wilko v. Swan, 346 U.:; . ·127. 4:16, 74 

G. The court sh;'l ll confirm the 
awnrd unlc~s it finds OI1V of (h(' f:rnunds 
for T{"(usal or clr("rral of r('{'(l ~mt ion or en­
forrcment SPl'Clfir-d III rhr s:lId COIl\·(' nrioll . 

9 U.S .C. § 207. 

508F.2~1 

• 
" 

S.Ct. 182. 98 L.F.rl. 1G8 (19;'3): Saxis 
Slenmship Co. \'. Muit ifacs Inlcrnational 
l'racil: rs, Inc. , 375 1;> .211 ;,)77 , 582 (2d Cir. 
19(7); Amici:dn Socicta Navc~~a7.ionc v. 
Chi lean Nit rate a nd Iodi ne Sail'S Corp. , 
274 1'.2<1 805, 808 (2<1 Ci r. 190.0). 

[14- 16] 1.'his rase clocs nut req uire us 
to dcciil{!, howcv~r, whclhC'r thiS<l'C icnsc 
st~ing' from dict~ in Wilko, ".;;;;Pr:J, 
ohtains in the inlern:1lional 3rhilralion 
c"OntcxL For eve n as!\u(lli ng thatthc 
"manifest disrcga~l" deCt'nxc appl ies un­
der the Co nvent ion, we would have no 
diff iculty rejecting t he "ppellanl's con­
tention that s tich "man i rc~t disregaru" is 
in evidence here. Oversea.c; in e ffect 
a~ks . this courl to read this defense as :l 

Iic'cnse to rcview the record of arbitra l 
proccedin~ fnr crrors of fact or ['\ \V=~ 
-~ . 

role which we have e mphat ically de-
clined to assume in the past and reject 
once ~gai n . "[EJxtcns ive judicbl reyiew 
frustrates the hasic pUrj lOSe of arbitra­
tion, which is to dispose or diSpu tes 
quickly-and avoid the expe nse :md delay 
of extemlcd court p roccedings." Saxis 
Steamship Co .• supr." ~75 F.2d 577 at 
582. Sec a/so~ Amicizia Socicta Navega­
>ione, supra , 274 F .2,1 80" at 808. 

Insofar as this dcfens(' to enforcement 
of awnrds in " manifest cl.sregard" of law' 
may he cor,ni7.nble under the Convention, 
it , like the other dcfem,~'s raised hy the 
appellant, fnils to provic ie a sou nn hasis 
for \'acalinl~ the roreiffn nrbitr:11 :\w:lt'd. 
We therefore :lffirm tlH~ dist rict court's 
confirmation of the award . 

[17] RAKTA docs ncit rrame its ap­
pea l from t he dislricl court 's decision 
disallowing collection on the Icth' r, of 
credit as contingent upon ou r IJlversinrr 
t he distri('t ('ourt 's ('o nfi rmation of t he 
award. Nc\'erthclcs.<;, :-;i nee RAKTA can 
fully satisfy the award out of a S UpCr.lC­

!leas honel posted hy the appellant. we 
consider HAKTA's ~ppcal no longer to 
requi re resolution · and therefore decline 
to rulc on it.' 

7. In view nr the gene r;,1 rul e rC'quirinr. stri ct 
" conformi ty With the ((, ri a!: of a Il'ttcr of crt'd­

it. how('nr. VCflIlc los. S." . v. Cha!'c Manhat­
ta n B:mk. 425 F.2d 4( it, 464~1ti5 (2d Cir. 
1970k 11.10("0 Espn.nol de Crcd·to v. State 

J 

'. 

, . 
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II . . TECHNICAl. CORRECTION OF 
TIlE JUDGMENT. AND ~;UPPLE­
MENTAllY AWARD TO PENAL­
IZE PURSUIT OF FRIVOLOUS 
APPEAL 

The district court entered judgment on 
the arhitral a.ward for $.142,507.45. 
RAKTA contends that the court erred in 
its arithmetic, the cnrreet sum being 
$4.750 higher. And. indeed, RAKTA 
demonstrates with case that Ovcrsca.,' 
indcbtcclncs!i includc.c; the difference he­
tween $36,750, the extent of its liability 
for the arhitra.tors' compensation, ann 
$32,000, the amount already paid by 
Overseas for these cosLe;. This docs not 
end the inquiry, however. for RAKTA 
has only es tablished that OvcN>Ca~ owes 
$4,750 for arbitration cost.c;, not that it 
owes this sum to RAKTA 

. [lS] Overseas does not dispute, then, 
this $4.750 indebte,lne", on iL. part but 
instead argues that the amount is pay­
able to t~e I.C.C. and not to RAKTA. 
Since the $32,000 paid at the outset of 
arbitration hy Overseas (as well as by 
RAKTA, which is entitled to a pa rtial 
refund) was paid to the I.C.C. and the 
$4,750 outstanding will go to compe nsate 
a tr,bunal operaling under the auspices 
of the· .I.C.C .. it would appear that th is 
sum is due the I.C.C. rathe r than 
RAICTA. The di' trict cnurt did not dis­
cu~m its rcn.~ons for excluding- this $4,750 
from the judgment. The court did have 
before it, however, an :tffidavit by COUll­
sel for RAKTA making the essentially 
identical nrgumC' nt as made on appeal for 
inclusion of the $4,750. \Vc lJi ~(,ollnt, 

then, the possibility of mere overnir,-ht on 
the district COUl't'~ pn.rt in excluding- this 
sum from the jutir,-ment. Hather. we finu 
that this exclusion reflect.c; the most pbu-

Street Rank &. Trust Co .• ~S5 F.2d 230. 2~4 
(1st Cir. 1967), (,,(,rl . dcniC'd . 390 U .S. 1013. 8R 
S.Ct. 126~, 20 1..F.cI .2rl 163 (19ri8); M:lrinc 
Midland Gr:l("c Tru$t Comp:lny of New Yo rl< 
v. n:lnco del rais , S .A., 2G I F,SIIPP. 881, SS9 
(S.D.N . Y .19CiG), we do rCI!l stcr doubts ;}bOlit 
the forcc of RA KTA's c1;}im. For ",!IiI(' the 
l~tter provicil's, 111 rrleva nt polrt. tholt IK1Ylllent 

" 

~iblc inte rprctntion of Overscas' liability 
to RAICTA and th~rcforc decline to 
am=d the judr,-mcnt upward by $-1,750. 

[19] RAKTA al.o requcst' that this 
('ourl award it damagc~ nnd douhle costs 
as :l penalty against Oversens for pursu· 
ing an all"gedly frivolous appeal for pur­
P()~CS of de lay, It is true thntl such un 
award has been made where ,an 'appel­
lant prc!'scs a c.'l.SC of unqucstioun.lJlc fri­
volity. particuln.rly where "the infcl"CnCC 
of an intent to delay is plausible." 
South East Atlantic Rhipping Ltd. ' v . 
Garn,c Grain Co., 356 F .2d 18~, 19?,-19:; 
(2d Cir. 1966). See also. Osc.~r GruSs-8: 
Son v. Lumbermen'. Mutunl Casualty 
Co .. 422 F .2d 1278, 12M (2d Cir. l!J70). 
But although we arc not persuaded lIy 
any of the appellant's numerous defenses 
to enforceme nt of the arhitral a wnrd, wc 
would cons ider it , harsh indeed to pen:'ll­
i7.c hy damages and douhle costs :1.n ef­
fort of apparent honc!ity to cxp1nrt: ' Uw 
dcfcn!'c possi bilities prc~entcd hy :l. ncw 
and Iarrre ly unte.ted . (atute. We there­
fo re: re ject RAKTA's invitation to sup­
plement its judr,-ment with the type of 
award reserved for fundamentally' in­
si ncere appeals. 

We affirm the district court's confir­
mation of the foreign arbitral award. 
~i nc.e the latter affirmance rench:rs r:.c.~­
dc. mic. the v:Llidity of the court':; di~posl­
lion of RAKTA':-l lett er of creclil claim, 
we do not rule on RA leTA's app"al from 
that part of t hc orde r helow. Addition­
a lly, we find no error ill thc court's. com .. 
putation of Oversea.' liahility' to nAKTA 
and de ny RAI<TA's reftucst to a !iSC :<iS 

d:lmar,'cs and dou hle costs ar,ainst- Ovcr ­
~ea5 for bringing an allegedly frivolou .; 
appea l. ,, /' 

Affirm<'d. 

[0 RAf(TA awaits presenl!1t ion of ''[:\In t).w:ml 
issued by a rhitrators . . ' . inrll catinr, the 
amount of thc penalt y due," the uward il !>c lf 
was written Ln terms (If "d:l mnCt·s" (:ttll e r 
tholn "rc naltu.'s. " (lut we rdrain from polSS· 
inl-: on this admit tedly com plex i!;suc nnd limit 
our ;'lffi rm;lIlC'c 10 the district court's cnnfjr· 
m:ltion ' of till' forci ~n ;Hvard.. ;.t,·. 

". 

- .. - -.---'--"-~ 
." . ...,... .---------
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