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the federal Ael, nrticle 11{3) of the Con ilanding lederal poliey, reflected in chapler

VERL IR _:||'|'||.'! 1ite Thk Lhi ErhilFL |-:' X il | s & whols, ;-.]....r A resrt Lo u;'|!|_ru_|_;r_|"|
irncting stale sholl ‘refer the portics Lo il ilisputes, whether or ool ._-.-.-_.Upl.tﬁﬂ.§tates
griniraton” rather tham “siey the vrial of  tie, sew ¢ 7. Demsey of .ﬂqu'u.'n.-i:t':ﬂagem of 8

T T T P S P - g



q1 St
Shipmng Ca
P Lt
|"L'1'| 1520

] el T
#]  As the Suprame
Wy EnEelment
plomly amd empliaten

ithiarrn Lhe parkn

130 FEDERAL

-, 4
hd Ll B0,
19607, K wlickupdis

radengs Liaar

Loawrt noled dosades
P T T —

ke traditional addmeraliy

copcnmitanl secerily
o [RiiFELY
riLy

EHAEFNINE NiE

grievanee riLher

| [l e

mivownl, or ey

j bl

EeTC I T ST
TR TS T

e, TS
L,

13]

1i0n

Mar

under Jection B

& the [
die

in any respecl incons

YERLINN

Ariscle LIz

jgrraT

1 _'..'.'! .r\-l'_'|-|'| W nNsth gi

iin Ld arkilrot b

LEas Fisdala i1
Lmiericad =T
1, el SNCL =S
|'.‘|:‘ FrEp T e

sungf TR

W Bt

(T BE

', PAT S

el Lo pristrilie, «

url

eourt of & Contraétong *

an nelbinn o & maller

LT IR

ihe paries

4, Secuon 3 al the
UsSC §3

.:.J'.'i' il o

afl the colerts

isskiE referable |

MEAL N WTIEInE o

IR Whkelh BUCEH S0l 18 pe

Fr{i%

Fimd

LiE I

Federal

AUFFLEMENT
ngrreement Ehal

LIOn |

¥ LY
AR TR R iMLEmj
expreasly ifrects

o Iy E

umiler Lhe

ACPOMmmEELe

L, Matyns |

|.-|'H.-_"-
ome ol the
iridi ratian

'|H'."I'!.-. LLif-

LLid), thus [ramed) sure

thie siiiva
Iy ™=iicn b

4 R

& tinm Com

apmaereeal Arlelralon

nnd

nvEnt

Lthe Amuended 5!_“..;_ Arimks

! Wonship el
MeMahfd
] jiLinnd Chpfiiilion
Avnrtts tn Lhe |
o M T

WL merican Acoe

S wirias

il Mol

and  Panf

i, W

it [T

referatles

1 Ehte et
bt
1 Enlrus
st il Fie 1Tk
agplicant lor

eedding w

§. Mo
f el edrieT

iwrbies;

Lation vhe Ll molesd
TLFH LN
Marilime

% ks

R nis
ek snn
Artitrel

2 [1991)

ol =l

'-,;|.I'.'_
plisi

fi difi Lhe Hecogsi-
Arisitral

FUrEiEn

:Il'l'l.

Court cannol

nrres
pliaechment ailawoe

et i 1

liscouraging

iy IM1rise

Lo hemisnil
MiALETIAEF wiiF-
nitid ks

ulLemaie
&
LS 198, 78 500

Murray Lhil Prsl

ureleT
il wid
il
ordance

orowithmp Lhe

o United States

R E TR




ANDROS COMPANIA MARITIMA, S.A. v. ANDRE & CIE

a3

Cloe s 030 F Supp. BE (I8TT)

Cir. 1944, remains o souree of valid insbrue-

Lson al lesst to the extent of the [ollowimng

ohEErvalein

T

Ty meosl commaon reason Tor arbilration

B to sobatilute Lhe spesdy de on ol
specialista in the fleld for that of

ned judges; amd that

i g ]
1 ontirely consest-
gnt with o desire 1o moke na effective na

pOEEhbE recovery upn Owirds, & :.'. o Lhey

nave bBeen mace, whiich |8 whal provision-
al remedies da  ld. al 3L

+ Apaconda v. American Su
finmg Co, supra, 122 U5 at 4

Hhk;

Dombke, The Law and Practice of

mercinl 2R.02 abt 2GE | 10sEE

Arbiration §
. P

Garnne’s charge that plaintiff kas Fagled
4+ ]
allachmenl was presecved pursuinl) Lo Qe

Ll

s mingle ease 1n which 2 Hulef{Bi 1)

= " " while the PEFLICE prD paclal 10 Lr-
hitrate abroad,” Final Reply §lemesandum
IRy = n
wrht & Afnstantin

it 2, muy regrettubly be W
thelieas dl-grocesd n Ars
v, Dentcilik Hankagesl O, 307

i3 Cir San Wariinm
Mavegracion, Ad, W Bagucnoy
Limited, H3/F 24 796 (O ol Be
The SJ,:I-H]'_HHL' Lo, v, Midlund (hverscas
s yrng PPl 1 F Sugm
N Y. 1R6SY: Nrial Stefanou, 17
(5 RSN Csl 1968): Dan

fl.'r. , N\ Vil

¥ Euge P~
1o ORI [AEIT I

irr
I TRz

{8h 3. 1

enlent

ihat it questions the Coort's power Lo onder

artatration abhroad under Seclio - Tl
ter that i3

the presently pending arbitriton noted enr-

B

n any event sesidemie n view of

TR

ller—Garnae 8 reforred bo Seel

USC § 208 which, Lhe legulative history

rEVaalE Wi :'r_|__'|'-'.1 with the express =
pose to “elarify

91-T02, Alst Cong.2d SHess. 1, 7 4

& 5 7
HiECH A0 = Hoge. Mo

19700}

[§] As for Gurnac's inslstence that the
Pﬂrl'"r'lI DAY ||hl'1||. JEL I Lha |-|.l||-||r|']
LR

aridlralion somdhisw Flaees P i

=oction 3 {pnd, with it Amilros’ sliachment)

beyvond the legitimale boondarses of Lhe

3. Secton 206 0 USC § 208
lorws

priga eS|

" coum having purssdicti
Ler may direct that
EFdAREE Wikh I5F aEpfvrilis

ArosdlT

cude, it need only be noted that such hisis
f JaacERAly o el oirsasill

“would force a |.'|"'.:.-' o choode befween
angd-hia nan-
chent admiralyy right ol joecisdiction in
Lthe

other (except [or the sinpular instance

prhitrontion, on Lhe one hood,

rem ar by [oreign etlathment, on
where the appo@ingpirly (oiled, negieet-
Thae
The

=l oF rel dsegl” woNga o GarbiLe fi

courts haverejected Lhis conclusmon
_I:|I.'|_'_‘§I!>"j1 |". it Cubans De
flizachad Del Az
D SNOLNCY 1564,
I N o Lk

ilezlant to qualify under Section
Rl the Arbitralion Al &ven Lhougrn il
had been no delsalt
and Lhe arbitrotson

. 4 r 1
FENER 0N JEER LAY

was clear Lhal Lhere
or relusal to nrisitrote
WS procesding
Corporabion v. An-Sen Offabore Deilling
Campany

194 F Supp. 306, 208 (3.D.NY
e nlso RKesler .I'.I'\'_I'.l"'!"f" Lifes .“r_t
1. 4=l

LmaVaF, o

TR

" B i
|..||.-. 16, 17
I "

I

With notable wigror 'iu_rn:l.' paserts Chat

the Supreme Court's ruling in The Eremen

v, Snpatn CHT-Share Ca, 407 U5
1907, 12 L.E4.23 513 (1971)

regERl ks

.82 5Ct

||-|I|-|| o with &

aigr i chimtrset, ThH

ki Sieoamstup La Mo foinmdland ¢

imr Compuny, 411 F.5upp. 255, 1916 AL
T IS D8N Y. 19TEY, afld

il wit hoial

opinian,
. i Neceaarily
i

diciates the conclg-

fatnl to the atiachment now in BIoe

Lher decissnf, hawWever,

gon wrped by Garmoe

The Hremen involved & contract for tow-

age, entored inte by an Amerwcan and a
German corparation, containing o fomime-ac=
lewtion clagse thal provided for Hibgation of
any thwpute mrming from Lhe conleact in the
wf Justive in London, Englami

coptrnctosl e

Whon ithe parbis nLiena

evenionlly wepl pwry, Lthe Ameéncan corpo-

itherssn provided for, whether thai place i

willhin o
COuWrl m=ay un

Wil ihe

agpenrl

AN proviss

without the Unied StatekJnited] Stat
||'|:I:I I‘I::r:.;rrl:ﬂﬁlé-e 6 Of



O {10 FENERAL

ratiop=notwithsionding

{-furum mn— i

United Stutes Lhatriet
Flurids The Qerman corperil moLinF
Lo clismias oF allEriitive

gl courlk

wia defes by L S f

FTRIR

i1
Cireul

AR
juelpmenit

the

JUTY

wwhriher thal eourt shool

18 jursaielon L dn THEr
lepritimate ox{soct

garreeminl, by

*Freseni-i

ram
1914

tha Hremen

Lot

e il s,
Court  concluded /7 ol
L=l = caveerol W Lk e

1 !I‘|H!

wch jjucshion BE o

Afmierican s aficl QEgigsLry wi

e encouraged W, BYbg I Ehaml

a'le | TEdEL
L mEUSLb

g
{Z13E)

in oo, CORITLN,
L oiart

clausmaue™ conlrol b

1912, the rlesd  Lhit T Llhe

i @LTRINE

Rk gL Mosh 1k
8. Bb

aw of Englnnd
“b) Any
Fisr --.".|" by ifeenli 1 by the EaEl
Cawfts (0
parties agree wh

w W= presivtnn

avisr Ehaer

e My it

P en il nl
ta kave Lhe dispute T forsi] L
tration of 4 sinple ar Lisr i L

secordance wilh Lha

wile arising imler thia char-

cither parly may elec
wriu-
inin

SUPPFLEMENT

[Britiah] Arbitration Aest, 13

[B
iRl HER L]

Afer the filing of its compiaint, the
s, pluirsuant Lo
cuuaL order on

Muw

plaintill procecded o

ke 1 = hw

ilschmienl wmler ihe

mpal ey
:r\'l.l.' WA .|.-
rejoinei ailfNa mo-

Ll i

Mefendant
groumieol

[orpm

Tork liw

Lm cli&en
Lpnelmimg,

Beternmg, “thatl Lhe [
rum-scleetion clou Jefbee (L " procludgd
[romeenteking [

L1iE |I.|'|:--
inn,” 411 F
110, thi Suifkihg
Fiialieng Il ke e il ey

Y el aw ™ w hich

Sufin, N 26, 197

gt pranted deflemiants
"i ruvigian ol
By e failal-
T ikl L L
prifleoenie ikl Bidigrnl
netioR

ulhieurs

i

1996

Rreomes
el Th -t
ik nuiure
Lhal

B midrd,

Lrate i lare & SjECH-

Lamding i

carce v ilF CiHIrLs OF,

mvescalson of Secbion = In

Sanko, n eoplraciunl pro=
LEaE §

lm Lhie abisgnce ; {

nruscnoe ol

pncarm LARLY

The Hremen afal
:
irLEs

wimginn idreeceik— dim yaaki purdel

gourse Lo o fopespn court

a kimlpud provision, sod e Lhe

uh sgrecmenl to arbitrate abrosd, Uhe path

- |
lrufm By I | Iy pokiiisl

L warwer ol Lhe |.k"|: Lo wrelatrntmn; L may,
¥ ihir nesied L

v " eesery]e] Lhae

Jbve

miael wilh IUﬁlted
:_-'l.

i Lhe obher hand, n
ANER] g = ]




PESDLETON ». TRANS UNION SYSTEMS CORP.

u Cliw gs 430 F

jurisdiction, thus making [the subsequent
:|r:'|'.ru|! pwnrd mepningiul.” Domke, The

Law and Practice of Commercial Arbitra.
tion, supra, At 288, And unlbike the (LT bEs
in The Bremen and Sanka, Andros and An
dre simply did not contractually delimit—io
the srguabde exelusion of this Courl and its
the Federal
the judicsal [orum 1o be nddressed by
i

application of A rhitratbon
Acl

them for such purposes or otheroibe

]
[] Garnae's remaining challenge 1o the
'-'u|-l.'ll._'.' of the moritime alluchmenl heren

meted nol detzim us Ny L. Rl
thil n
within the destriet"—and Bemeo
Hil}
personam  jursdiclion  eon
thorein: and (2] he cad
with doe dibgence
theerin;

LW aELht-

sk defendant may Yl founi
rmuna L
pbtachment ander Kol

1) In

ahtaimed

only if

&

e served with
gmd (3w’ |gast
15 grnleeLm

i g i
where the delendant
corparation, il

s within the diatneio

dloes sufficient) lusi-
dtherwis
subjeet it to the jdesdidiion of Lhe
eourt.” TA Moors “‘Eedernl Practies
T BDE at 258 (1096

Thus, without \(We sdpport of each of
these hases, YQirndes
muatl [ ‘.‘II.!.'I.'ImII"'liTi_'-'. It

presenl  arpumenl

fall need onhy lss
poted ihat~Qornae has faled 1o demon.
airnie \tERl\process might effectively hove
herem wiseved Andre in Lhis
dhtler under Rule 4dN3) FRCivE
maruant to Hole 4{d¥7) F.R.Civ.P.,

eordance with relevant provissona of New
York
Tor Lhat matter, dees |1 asserlt Lhe exislence
afl—an “olfficer, o

istret

nmn
or,

lnw, laxrnac does not alentifly—aor,

MENRENE oF PEcerl

agent, ar * * % any other agenl autho-
rizeid I:r,:l' sppurtment ar Dy Lo recelve

in thes dawsirsct om An-

W
serviee of process”
hehal .-'Li'.huu;;l: (rarmnne supEgeats
that its own willingness Lo accepl sorvies of
procesa for Andre might have been diseov-
pred |'|:|- Andros m the exercise aof “due

dre's

dilipenes™ by the latter, that supgestion

d, Had the panses done sa urt would
horve been obliged Lo conssder o Forphser gues
Hon, not anawersd by Senko ' whether or not

EFum g

95

Supp. ¥ {1977

unavatling In the presant context. (ormae
iloes mol elaim Lo have (lsell been authaorz-
el by Anidre to receive serviee And s
past aporadie, limited, pratnitoos sctivities
m Andre's behall, as descnbed m the el
and affidavita before the Court, kave “net
mmvesied Larnas with Lhe Lypegal Sgency
contemplated by the Tedernl end Sinie ser-
vipg=of-process provisions, | See Reefer Ex.
press Lines Py, Lid A WelMovar, 84
supra, st 17; of Klisgewhgh v, Wediterrane-
if Apencres, [ae bl RED. 621 (EDNY
1968), amd cosegPited theroin; Belmnn Mia-
son for Ecatpodics/sopormtion v Snradi
Steamshipalo\ HF Supp. 741, T42 (DN
Y. 158500,

Eorsing forepoing rensona, Ginrmoe’s mo-
Lot Lo L&

S ORDERELD

vk le aliachmenl = |1L'ﬁ||.'||

ELFEEEE| TN
e i

William H. PENDLETON and

Franne MNelson
v,

TRANS UNION SYSTEMS CORP. ua
Philadelphia Credit Bwurean, and t/a
Credit Information Coerporation and The
Federnl Trode Commission.

Civ. &. No. Te-1TA
Umited States Distmet Cowrt

E D. Pennavivania

Mareh 22 1977

Plaintiffa filed o closa action on behalfl
ummidged 28 o result of
Prodec-

af all individea.

viplatione of the Consumer Credil
tion Act by n lender, pnd josned Lhe Federal
Trade CommeEwon &5 a party delendant o
compel ik o enforee the provisions of the

Acl. Un the FTCa motion to diamiss the

the Aremien reling extends to cases Talling wath-

m Sicbumn B

United

Pagt






