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OPINION: 

MEMORANDUM ORDER 

DEBORAH A. BATTS, United States District Judge . 

Petitioner moves this Court to amend the judgment in this case, dated October 8,2002 . Fed. R. Civ. P. 59(e) . For the 
reasons set forth herein, Petitioner's motion is GRANTED in part. 

1. BACKGROUND 

On March 11, 1999, the Cairo Regional Centre for International Commercial Arbitration rendered a monetary award 
(the "Award") to Petitioner Sarhank Group ("Sarhank") jointly and severally against both Oracle Corporation ("Oracle") and 
its subSidiary Oracle Systems, Ltd. ("Oracle Systems"). Petitioner brought an action in this Court to confirm and enforce the 
award pursuant to the Convention on the Recognition [*2) and Enforcement of Foreign Arbitral Awards of June 10, 1958 
(the "Convention"), codified at 9 U.S .C. § § 201 -08 . On October 8,2002 this Court granted Petitioner's Motion for 
Confirmation of the Arbitration Award, denied Respondent's Petition to Vacate, and directed the Clerk of the Court to enter 
judgment accordingly. Sarhank Group v. Oraele Corporation, 2002 U.S. Dist. LEXIS 19229,2002 WL 31268635 
(S.D.N.Y. 2002) . 

On October 23, 2002, in a letter addressed to the Court, ("Pet. Letter"), Petitioner requested an Amended Judgment 
that would "clearly spell out the amount awarded in confirmation of the arbitration award," requesting both the fuji amount 
of the award and pre-judgment interest computed from the date of the arbitration award, at a rate of 9%, pursuant to CPLR 
§ 5001, et seq . By letter of November I, 2002, ("Ocr. Resp . "), Respondent requested that the Court decline to amend the 
judgment. Respondent also argued that, if the Court granted Petitioner's motion, the Court should appl y the federal 
statutory post-judgment interest rate, 28 U.S.C. § 1961, or the rate of interest applicable under Egyptian law, in calculating 
pre-judgment interest [*3] on the award . Id . Petitioner submitted a reply letter, ("Pet. Reply"), on November 6, 2002 . 

For the reasons set forth below, the Court GRANTS Petitioner's motion to amend judgment in part. 
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II. DISCUSSION 

As a preliminary matter. on October 18 , 2002 . Respondent notified the Court by letter that it had flied a Notice of 
Appeal of the Court's October 8, 2002 judgment, "out of an abundance of caution," since Petitioner's requc~1: for 
amendment of judgment was not a formal Rule 59(e) motion, and ifthc Court did not t reat the request as a Rule 59(c) 

motion Respondent's time to appeal might expire. 

Although Petitioner did not move formally for amendment of judgment. it was served within tcn days of this Court's 
October 8, 2002 judgment, and placed the correctness of the judgment in question . Sec Ostcrneck v. Ernst & Whinney. 489 
U.S. 169 , 176, 103 L. Ed. 2d 146, 109 S. Ct. 987 (1989) (motion for pre.judgment interest filed after cntry of judgment 
"involves the kind of reconsideration of matters encompassed within the merits of a judgment to which Rule 59(e) was 
intended to app ly. to ). Accordingly, Petitioner Sarhank's letter reguest for pre-judgment interest is construed as a motion [*4} 
pursuant to Fed.R.Civ. P. 59(e) to amend judgment. See Rados v. Celotex Corp., 809 F. 2d 170, 17 1 (2d Cir. 1987) (post­
judgment argument of whether dismissal of a summary judgment motion was too severe construed as a Rule 59(e) motion to 

amend). 

A. Whether Pre-judgment Interest is Appropriate. 

The Convention is silent on the issue of post-award, pre-judgment interest. In accord with the Supreme Court's 
approach on this issue, the Second Circuit has held that a discretionary award of pre-judgment interest is appropriate, 
notwithstanding a statute's sil ence on the subject of interest, when such an award is "fair , equitable and necessary to 
compensate the wronged party fully. " Wickham Contracting Co. v. Local Union No.3, International Brotherhood of 
Electrical Workers, 955 F .2d 831 , 835 (2d Cir . 1992) (upholding pre-judgment interest on an arbitration award under the 
Labor Management Relations Act, which was silent on the subject of pre-judgment interest), cert denied, 506 U. S. 946, 113 

S. Ct. 394, 121 L. Ed. 2d 302 (1992). 

Under Wickham, a district court is guided in its determination of whether to award pre-judgment interest (*5] by 
consideration of: "(i) the need to fully compensate the wronged party for actual damages suffered, (ii) considerations of 
fairness and the relative equities of the award, (iii) the remerual purpose of the statute involved, and/ or (iv) such other 
general principles as are deemed relevant by the court." Id . at 833-834. Of further guidance here, prior to deciding 
Wickham the Second Ci rcuit recognized a presumption in favor of pre-judgment interest on a judgment confirming an 
arbitral award under the Convention. Waterside Ocean Navigation Co. Inc. v. International Na,'. Ltd., 737 F.2d ISO, 154 

(2d Cir . 1984) ("it is almost unnecessary to reiterate that onl y if such interest is awarded will a person wrongfully deprived 
of rus money be made whole for the loss"); see also P.M.I. Trading Ltd . v. Fars-tad O il, Inc. , 2001 U.S. Dist. LEXlS 227, 
200 I WL 38282, at *3 (S. D.N. Y. 2001 ) ("Absent persuasive argument to the contrary, post-award, pre-judgment interest is 
available fo r judgments rendered under the Convention, and is presumed to be appropriate"). 

In view of the factors set forth in Wickham and the presumption in Waterside, an award of pre-judgment (*6) interest 
is appropriate here . Underlying the adoption of the Convention is a strong federal policy favoring arbitration as a means to 
reso lve expeditiously disputes by avoiding time-consuming and costly litigation. Scherk v. A.lberto-Culver Co .• 417 U.S. 
506, 511,41 L. Ed . 2d 270, 94 S. Ct. 2449, citing H.R. Rep. No. 68-96, at I , 2 (1924) and S. Rep. No. 68-536, (1924) 
(adoption of 9 U.S . C. I , et seq. represents legislative approval of arbitration as an alternative to litigation). The Convention 
was adopted to further that policy by "promoting the enforcement of arb.itral agreements in contracts involving international 
commerce so as to facilitate international business transactions." Smith/En ron Cogeneration Ltd. Pshp ., Inc. v. Smith 
Cogeneration Int'l , Inc. , 198 F.3d 88, 92 (2d Ci r. 1999), quoting David L. Threlke ld & Co. v. Melallge,ell,chaft Ltd ., 923 
F.2d 245, 250 (2d Cir .), cerl. dismissed, SOl U.S. 1267 (199 1). 

The purpose of the Convention would be impeded were Respondent able to receive an interest-free loan by delaying 
payment of the award, particularly by engaging in protracted litigation. Respondent (*7} unsuccessfuUy appealed the arbitral 
decision to the Cairo Court of Appeals and is currently appealing that decision before the Egyptian Court of Cassation. 
Sarhank Group v. Oracle Corp., 2002 U.S. Di,l. LEXIS 19229,2002 WL 31268635, *2 (S.D.N.Y. 2002) . Before thi, 
Coun, Respondent opposed Petitioner's Motion for Confirmation of the arbitral award, id. 2002 U.S. Dist. LEXIS 19229, 
[WL) *1 -*2; it is apparent from Respondent's Notice of Appeal that Respondent intends to challenge this Court's judgment. 
(Resp. Opp. at 1). Respondent's attempts to circumvent the arb itral decision h:lve resulted in the delay and costl y litigation 
that adoption of the Convention sought to prevent. Denying pre-judgment interest in this case would allow Respondent to 
be better ofT for the delay and would frustrate the goals of the Convention. 

Petitioner has been deprived of the use of the money awarded by the Arbitral TribunaJ for more than three years 
between the date of the award and the O rder entered by this Court. During that 'time, the economic value of the Tribunal's 
award of US $ 1,902,573 , Sarhank, 2002 U.S. DiS!. LEXIS 19229, 2002 WL 31268635 at *2, has eroded due to inflation. 
Petitioner wi ll not be made whole nor fully compensated unless post-award , ("'81 pre-judgment interest is awarded to offset 
its loss in value over time. In view of the fo regoing, an award of pre-judgment interest is "fair, equitable and necessary to 
compensate the wronged party fully. " Wickham Contracting Co. v. Local Union No.3, Intern:ltional Brotherhood of 
Electri cal Workers, 955 F.2d 83 1, 835 (2d Cir. 1992 ).  
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Relying on Waterside, 737 F.2d at 154, Respondent suggests that in deciding whether Petitioner is entitled to pre­
judgment interest, the Court must "give great weight" to whether an Egyptian court could ha,'e, and did, award pre­
judgment interest. (Resp. Opp. at 2). However I Waterside docs not require this Court to inquire into the availability of pre­
judgment interest under Egyptian law, nor to require this Court to attempt to divine the wishes of the arbitrators as to post ­

award, pre-judgment interest. In Waterside, the Second Circuit acknowledged a presumption in favor of pre-judgment 
interest on awards enforced under the Convention, and specifically noted that the respondent in the case had not presented 
any reasons that would overcome the presumption. Waterside, 737 F.2d at t 54. Noting that the Convention's purpose of 
reducing [*9J duplicative (jtigation would be seriously eroded if a party were forced to confirm its arbitral award in England , 
and then to enforce the British judgment in the United States, the Waterside court found the facts before it "particularly 
compelling," since pre-judgment interest would have been available to the petitioner under the law of England, the arbitral 
forum, and since an English court had in fact included post-award interest as part of its judgment confirming an interim 
arbitral award . Id . At most, this portion of Waterside sets for th a standard for a "particularly eompeJling" case for pre­
judgment interest . But clearly such facts were not necessary to the Waterside court's ruling in favor of pre-judgment 
interest, since the court specifical ly stated that the respondent in the case had not provided "any reasons, let alone persuasive 
reasons, that would overcome Ithe eourt'sl presumption in favor of pre-judgment interest." ld. 

Moreover, regardless of whether an Egyptian court would have awarded pre-judgment interest, this Court is authorized 
to enforce the arbitration award pursuant to 9 U.S.C. § 207, the federal statutory enactment [*10] of the Convention . A1; 

Waterside made clear, the Convention applies only to "enforcement of a foreign arbitral award and not to the enforcement 
of foreign judgments confirming foreign arbitral awards. " Waterside, 737 F.2d at 154, quoting Island Territory of Curacao 
v. Solitron Devices, Inc., 489 F.2d 1313, 1319 (2d Cir. 1974); see also Victrix 5.5. Co., S.A. v. Salen Dry Cargo A.B., 825 
F.2d 709 (2d Cir. 1987) (recognition of foreign judgments is governed by principles of comity, while the Convention 
governs the enforcement of foreign arbitration awards). Thus, whether or not an Egyptian court would award pre-judgment 
interest has little bearing on this Court's determination of whether pre-judgment intere!>1: is appropriate . Finally, after 
Waterside, the Second Circuit issued Wickham, which sets forth more specific factors, on the basis of which this Court finds 
pre-judgment interest to be appropriate in this case. 

Respondent also misreads Kruse v. Sands Brothers & Co., 226 F. Supp.2d 484 (S.D. N. Y. 2002). Kruse docs not, a.s 
Respondent implies, reqUire interest to be awarded "in accordance with the rules 1* 111 of 'the state where the award was 
rendered. '" (Resp. Opp. at 2, quoting Kruse, 226 F. Supp.2d at 488) . While the court in Kruse adopted the legal rate of 
interest of "the state where the award was rendered," it did so because this approach accorded with the approach of the 
Arbitration Manual of the National Association of Securities Dealers ("NASO"), the same Manual that governed the disputed 
arbitration proceedings. Kruse, 226 F. Supp. 2d at 488·489. Here, of course, the NASD's Manual is completely irrelevant. 

Accordingly, petitioners motion for amendment of judgment to include post-award, pre-judgment interest in this case 
is GRANTED. 

B. The Date from which Interest Accrues. 

The arbitration award in this case docs not specify a date or event on which payment was to have been made; 
accordingly, the interest should be calculated from the date of the award. PMI Trading Ltd., 2001 U.S. Disl. LEXIS 227, 
2001 WL 38282, *3, (S.D.N.Y. 2001) (awarding pre-judgment interest running from the date on which the arbitrators 
intended payment of the award); Sac Sade1mi S. p.A. v. Papua New Guinea Elcc. Comm'n, 1994 U.S. Dist. LEXIS 16978, 
1994 WL 669543, *2 (S.D.N.Y. 1994) {*12J (both New York and federal law follow the rule that interest runs from the 
date of the arbitral award) . 

Respondent's assertion that under Egyptian law interest should "run from the date of the claim in court," (Resp. Opp. 
at 2), misses the point since, as noted above, Egyptian Jaw docs not control this Court's award of pre-judgment interest. 
Accordingly. the post-award, pre-judgment interest to which Petitioner is entitled shall be calculated from March 11, 1999. 
the date the arbitration award was rende.red by the Arbitral Tribunal under the auspices of the Cairo Regional Centre for 
International Commercial Arbitration. 

C. The Applicable Rate of Interest . 

District courts have federal question jurisdiction over actions under the Convention, 9 U.S.C. § 203, and accordingly, 
the rate of post-award. pre-judgment interest assessed is a matter of federal law. Waterside at 153-154; P.M.!. Trading Ltd ., 
2001 U.S. Dis<. LEXIS 227, 2001 WL 38282, at *3, (S.D.N. Y. 2001), citing Industri.1 Risk v. M.A.N. Gutchoffnungshutte, 
141 F.3d 1434, 1447 ( II th Ci,. 1998). While the fedeml post-judgment inte'"'t ",te is dete,mined by 28 U.S.C. § 1961, 
[*131 "there is no federal statute that purports to control the rate of pre-judgment interest." Jones v. UNUM Life Ins. Co. 
of America, 223 F.3d 130, 139 (2d Cir. 2000). Rather, "the rate of pre-judgment intere:,'t. is within the broad discretion of 
the district court." New York Marine & Gen. Ins . Co. \I . Tradeline (L. L. C.) , 266 F. 3d 112. 131 (2d Cir. 200 I) ('1uoting 
Menw Ins. Co., Ltd. v. B,.nnbsse, 996 F.2d 506, 520 (2d Ci, . 1993». 

In exercising its discretion, the Court must arrive at a pre-judgment interest rate that will fully compensate Petitioner  
United States 
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for tile diminution in value over time of its award. Sec P.M ,I, Trading, 2001 U.S. Dist. LEXIS 227, 2001 WL 38282, at *3; 
McDonald v. Pension Plan of the NYSA-ILA Pension Trust Fund, 2001 U.S. Dist. LEXIS 15534, 2001 WL 1154630 *1 2 
(S.D.N.Y 2001), 9uating Webb v. GafCarp., 949 F. Supp. 102, 105 (S.D.N.Y. 1996) ("the pu'pose ofp,e-judgment 
interest is to fu lly compensate the plaintiff by taking into account the time value money. to) . At the same time, the interest 

rate must not overcompensate the Petitioner . Wickham 955 F.2d at 834 (where a [*14} statute prov ides that damages 

awarded are fully compensatory or punitive in nature, pre-judgment interest is inappropriate). 

or further guidance, the Second Circuit has explained that "the same considerations that info rm the court's decision 
whether or not to award interest at all should inform the court's choice of interest rate." Jones, 223 F.3d at 139 (partially 

vacating a judgment and remanding for findings to support a rate of pre-judgment interest). As noted , under Wickham, 
determination of whether pre-judgment interest is appropriate proceeds from consideration of the need to compensate fully 
the Petitioner, considerations of fairness and the relative eqUities, and the remedial purpose of the Convention. Wickham 
955 F .2d at 833-834. Based on these factors, and mindful that the award of interest should not overcompensate Petitioner, 
the appropriate rate of pre-judgment interest here is the federal post-judgment rate, set forth at 28 U.S. C. § 1961 . P.M .1. 
Trading Ltd. v. Farstad Oil, Inc., 2001 U.S. Di". LEXIS 227, 200 1 WL 38282 (2001 S.D.N.Y.) ("As fa, the rate of 
interest, the federal rate, 28 U.S.C. § 1961, is appropriate [.151 for calculating post-award, pre-judgment interest in cases 
arising under the Convention. ") The federal rate reflects the economic conditions at the time this Court's judgment was 
rendered. It preserves the value of the award as originally decided, affording neither party a benefit, and is consistent with 
the Convention's goals of fostering stability and certainty in international commercial transactions. Moreover, it provides 
"make whole" relief without overcompensating Petitioner . 

Petitioner argues it is entitled to S 613,579.79 in post-award, pre-judgment interest, basing its calculation on the 
statutory rate of9% provided for under New York CPLR § 5001, et seq. (Pet. Lett. at 1; nl Pet . Reply at 2). However, 
Petitioner presents little evidence that this rate accords with providing fair compensation for its delayed receipt of the 
arbitral award. 

- - - - - - - - - - - - - - Footnotes - - - - - - - - - - - - - - -

n 1 Petitioner's letter of October IS, 2002 appears to contain a typographical error. The letter indicates that if ca lculated at 
9%, total interest due on the award of $ t ,902,573.00 would be S 631,579.79 . 

.. - - - - - _. _ . - End Footnotes- - - - - - - - - - - - - - [*16J 

Citing Retail, Wholesale & Chain Store Food Emples . Union, Local 338 v. Red Apple Supermarkets, 1999 U.S . Dist. 
LEXIS 11252, 1999 WL 551253 (E.D.N. Y 1999), Petitioner also argues Respondent's resort to legal action in order to a,'oid 
or delay payment of the award should be a "very significant factor" in fixing an appropriate pre-judgment interest rate . (Pet. 
Reply at 2.) The court in Red Apple cited the defendant's repeated avoidance of an arbitral award as reinforcement for 
granting pre-judgment interest, but did not rely on that fact in adopting a pre-judgment interest rate . Indeed, the Red Apple 
court adopted the federal post-judgment interest rate that was current at the date of the award, rather than the higher New 
York state that was rate requested by the plaintiffs. Jd . 1999 U.S. Dist. LEXIS 1125 2, [WLI at *5 . Thus, Red Apple is of 
little assistance to Petitioner's argument . 

Respondent maintains that this Court should apply the Egyptian statutory rate of five percent, and argues that pre­
judgment interest calculated at a higher rate affords Petitioner a windfall. (Resp. Opp. at 2-3). However, Respondent has 
provided nothing to suggest that appUcation of the Egyptian statutory rate would allow Petitioner [*17} to recoup losses it 
has incurred since the award was rendered. 

Accordingly, pre-j udgment interest on the arbitral award shall be assessed using the federal post-judgment rate for rlle 
week prior to October 8, 2002, set forth at 28 U.S.C. § 1961, to accrue from March II, 1999 to October 8,2002. n2 

- - - - - - - - - - - - - - Footnotes - - - - - - - •.. - - - - -

n2 October 8,2002 was the date of entry of this Court's original judgment confirming the award. 

- - - - - - - - - - - - End Footnotes- - - - - - - - - - - - - -

III . CONCLUSION 

For the foregOing reasons Petitioner's motion to amend judgment is GRANTED, and it is ORDERED that the Clerk of 
the Court shall calculate pre-judgment interest on the arbitral award of $ 1,902,573 , commencing on March 11, 1999 and 

running through October 8,2002; it is further ORDERED that such interest shall accrue at a rate equal to the federal post· 
judgment interest rate applicable for the calendar week before October 8,2002; and it is further ORDERED that the Clerk 
or the Court SHALL include in the judgment to be entered in this case the sum of the arbitral award of $ 1,902,573, [*t81  
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plus interest calculated as herein ordered. 

The Clerk of the Court SHALL enler judgment accordingly. 

SO ORDERED . 

Dated: February 10,2004 

DEBORAH A. BAlTS 

United States District Judge 
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