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1 amesil the j-udgmﬂrl in this case, dazed Chczober B, 2002, Fed. R. Civ. P, 59{e). For the
¥ motion i GRANTED in part.

in of the Arbitration Award, densed Respondent’s Petition to Vacate, and directed the Clerk of the Court o enter
accordingly, Sarkunk Group v Oracle Corporation, 7007 LS, Dia, LEXIS 19229, 2002 WL 31268635
(S.DNY, 2002

Cin October 23, 2002, in & letter sddressed to the Court, ["Fet. Letter™), Petitioner requested an Amended Judgmaent
that would "clearly spell out the smount swarded in confirmation of the srbirstion award,” requesting both the fisll smount
Jﬂtlﬂiiﬂh-}mﬁ:ﬂth‘lﬂ'ﬁtmﬂpﬂnﬂ.ﬁmﬂtdﬂzdl&lﬁhﬁm:tlrﬁnfﬂpmmmﬂﬂn
§ 5001, et seq, By loner of November 1, 1002, ("Def. Resp."), Respondont requested that the Court decline to smend the
judyment. Respondent also argued that, if the Court granted Petitioner's mation, the Cowrt dhould apply the federal

samatory post-judpment isterest rate, 18 LL5.CO§ 1981, or the rate of imerest applicable under Egvpzan law, in caleulating
pre-judgment mterest [*3] an the award. 1d, Petitioner submisted & reply lester, ("Per. Reply™), on November &, 2002,

Far the reasons set forth below, the Court GRANTS Petitioner's motion to amend judgment in part.
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I DISCUSSI0N

All.prdlmm.l.r_\' matter, on Oatober 18, 2007, Respondens nonified the Cowrt by bemer thar it had fled & Maotice of
Appeal of the Court’s October B, 2007 judgment, “out of sn abusdance of caution,® since Petinoner’s request for
amendment af judgment was not & formal Rule 5%e) motion, and if the Couart did not trest the requiest as 4 Rule 59(e)
meotion Respandent’s time 1o appeal might expare,

Petitioner did not move formally for amendment of jisdgmens, it was served within ten days of this Court's
Oictober §, 2002 judgment, and placed the correctness of the udgment in question, See Ostemeck v. Ernat & Wihinaey, 489
LL5. 169, 176, 103 L Ed. 3d 146, 109 5. Cr. 987 (1989) (motion for pre-judgment interess filed afier entry of judgment
“imvolves the kind of reconsideration of matters encompassed within the merits of a judgment 10 which Ride 5%e) was
intendied 10 apply, "), Acoordingly, Prtitioner Serhank's letter request for pre-judgment interest is construed -%‘4[
pursusnt to Fed B Civ P, 59} to amend judgment. See Rados v. Colotes Corp., 809 F.2d 170, 171 (2d Cir. :

Mﬁm:wdwhﬂurw of a summary judgment motion was too severe construcid a8 & L

amenid)
A, Whether Pre-judgment Interest is Appropriate. O

The Comvention is slent on the sue of post-award, pee-judgnsent interest. In accord e Coart's
approach an this issee, the Second Circuit has beld that & discretionary awarid of pre- is appropriate,
notwithatanding & statute’s sllence on the subject of interest, when such an award s "fadg, le and necessary o
compensate the wronged party fully. * Widkham Contracting Co. v, Local Unlon N 3, Brotherhood of
Electrical Waorkers, %55 F.2d E31, B35 (2d Cir. 1952} (upholding pre-judgment on an arbitraticn sward under the
Labor Management Relstions Act, which was silent on the subject of pre-| }, cert dented, 506 LS. 946, 113
S Cr 394, 121 L Ed. 2d 302 {1992).

Upsder Wicicham, & district court is guided in its determination to award pre-jadgment interest [*5] by
conmideration of: "[i) the need to fally compensate the wronged darnsges suffered, (i) considerations of
fairness and the relative equities of the award, (5} the remedial al the statute invalved, andfor (iv) such ather
%34, OFf farther puidance here, prics to desiding
o g Fc-]ydrmmﬂaﬂnnajd.pnmtmﬁuiﬂgm
pation G, Ine. v Internatianal Mav. Lad., 73T P, 2d 150, 154
ks rHﬂﬂmw-mlnhdwiﬂrpummuigﬁﬂ?d:Frhﬁl

= T'I'lil'* Led. v, Paracad Odl, I, 20001 LS. Diar. LEXIS 227,
AT qmmmﬁmy.pm:md_pm-rdpmmu
i, amd is presumed 1o be gpprapriate”).

general
Wickkamn the Seeund Cercuit recoymized & presumption

(2l Chr. 1984) ("in i almost unnecessary 1o redterat
-u”ﬁnm'_rhl:rnldewlmkﬁu;ﬂ'mlm":l;
2001 WL 38282, ar #3 (5.0, MY, 2001 ("

available for judyments rendered unider

T wierw wf the factors sex forth in Witkiénm and the presumption in Waterside, an award of pre-fudgment [*6] imeress
is appropriate bere, Underlying tig adopgion of the Convention i a strang federal policy favoring arbitration s 2 means to
resalve expeditiously disputes i time-consaming and costly litigation. Scherk v, Alberto-Culver Ca,, 417115,
506, 511, 41 L. Ed. 2d 270, M3\ Cr. 1449, citing M., Rep. Mo, §8-96, at 1,2 (1924) and 5. Rep. No. 68-535, {1524)
{adoptian of 9 LLS.C, 1, represents legislative approval of arbitration s en alternative to litigation), The Conventlon
wull:th:dm 1 h"m&mmﬂﬂﬂwhmmﬁqm@

imtermational business transctions.” Smith/ Enron Copeneration Lid. Pehp., Inc. v, Smith
Ing., 198 F.3d 8§, 92 {2d Cir. 199%), quoting David L. Threlkeld & Co_ ». Metallgesellschalt Lid., 923
F.2d 245, ), cer. dismissed, 501 U5, 1267 (1991},

af the Canvention would be impeded were Respondent able to receive an interest-free loan by delaying
wy the Cllmﬂuuﬂ.tpplhmﬂ umreuﬂ}lﬂlﬂh\!:hn&m]mbehethe%}?ﬂmﬂmﬂw.
Group v, Oricle Corp., 1007 U5, Ddst, LEXIS 19279, 2007 WL 31268635, *2 (S.D.N.Y, 2002). Before this
Court, Rq:-unh.lappmud Petitioner's Motion for Condirmation of the arbitral award, il 2007 0.5, Dhee. LEXIS 19729,
[WL] #1-#2; it is apparent from Respondent's Notice of Appeal that Respomdest imtends to challenge this Court's judgment.
{Resp. Opp. 2t 1). Respandent’s stempss to circumvent the arbiteal decssion have resubied in the delay and costly lingation

that adaptien of the Convention wught 1o prevent. Denying pre-fudgment interest in this case would allow Respondent
hh‘ﬂn’nﬂ'ﬁlﬁ:ﬂrrmdwmﬂdﬁmh Fulll.nf:he Convention.

Petitioner has boen deprived of the ase of the moncy awarded by the Arbitral Tribunal for more than three vears
h:tmﬂu{htﬂfﬂmmdmﬂﬂmﬂrdumdh}'rhhﬂm Dmmiﬁiﬁuqﬁcmmnfﬂquhmfl
award afl LS § 1,902,573, Serhank, 2002 U5, Dist. LEXIS 19279, 2000 WL 31266635 at =1, has croded diae ko inflation,
Petitioner will nat be made whole noe fully compersated unless post-award, |[*8] pee-judgment imerest s swarded to offset
i1 |oss m value over time. In view of the l’mguing,mmlnl nfpm-judglmlmmrtil"ﬁ':r. :qui'l:b.lzmdnu:r_mqtn
commpensate the wronped party fully,” Widkhem Contracting Co. v, Loeal Union No, 3, |sternations] Brotherhosd of
Electmical Workers, 955 F.2d 831, B35 (3d Cir. 1952).
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Relying on Waterside, 737 F.2d ar 154, Respondent sugpests that in deciding whether Petitioner is entitled 10 pre-
juidgment interest, the Court must "give grest weight” 10 whether an Egyprian court could have, and did, award pre.
judgment interest. {Resp. Opp. at 2). However, Waterside does not require this Court to inguine into the svailabilisy of pre-
judgment interest under Egyptian biw, nor to require this Court to aftempt to divine the wishes of the arbitrators as to post-
sward, pre-judgment interest. In Waterside, the Secand Cireuit scknowledged a presamption in faver of pre-judgment
mberest on awards enforced wnder the Ehu'lmﬁ.m,l:dqx:iﬁnﬂ}'uukdﬂﬂﬂtmﬂuﬂhihc-tld l'l-ulP"L'-IluﬁHll-F
thuﬂdﬂm the presumption, Waterside, T17 E.2d ut 154. Hatl.ullhtﬁ: Convention's purpose af
reducing [*3] duplicative ltigation woulld be serimwly croded il party were forced to conlirm it arbitral sward in Englind,
and then 1o enforce the British judgment in the United States, the Waterside court found the facts before it " particularty
compelling,” simee pre-judgment interest would bave been available to the pesitioner under the lw of England, the arhizral
Frorumy, and simner an English conirt hal in Bt ncludal post-sward interent s part of its jodgrment confirming m
urbitral award, . At most, this portion of Waterside sets forth a standard for a “particularly compelling”

imterest, But chearly such ficts were not necessry 1o the Waterslde court’s raling in Favor of
interest, since the court specifically stated that the respondent in the case had not provided “any perssiashve
reasans, that would pvercome [the court's| presumption in favar of pre-jodgenent nterest. ™ kd,

Moreover, regardless of whether an Egyptisn cowrt would bave swarded pre-judgmen |
to enforce the srbitration awerd pursuant to 8 LLS.C. § 207, the federal statutary enactm

Watersde made cear, H:t!'_'.unluﬂmaq:rllﬂ mI]' to "endarcement nfjfu-ﬂguu'h'h'l.l

of foreign judpments confirming foreign arbitral swards. " Waterside, 737 F.2d a1 134, lslamd Territary ol Cursan
-.Suﬁmnrﬁm,h:..q-t‘.’r]i.ldlili.Ii!!rldr_ir. 1574); see also Victrix S8 Rp., BA. v, Salen Dry Cargo AB., 875
F.2d 70% [2d Cir. 1987) irecognation of foreign judgments i governed by &.wlﬂth Convention
foverns the enforcement of foreign arbitration awards). Thus, whether or oowart would award pre-judgment
interest has little besring on this Court's determination of whether pre- is appropriate. Finally, after
Waterside, the Sevand Cirouit fswed Wickham, which seta forth an the hasin of which this Court linds

pre-judgment interest to be appropriate in this case,

Respondent almo misreads Krisse v, Sunds Hrothers & )

R»!q!nhilﬂ hhjﬂlh,rqdmmlnu:mhrwdrﬂ
|:Ihq:| Opp. at 3, quoting Krse, 326 F,

vid 454 (DMLY, N0, Kruse docs mot, ax
with the rules [*11] of ‘the state where the sward was
4BE). While the court in Kruse sdopted the legal rate of

imterea of "tse atwte where the award was T bocaisse this approach scoarded with the approech of the
Arhitration Mamual of the Mational Association jes Diealers ("NASD"}, the mame Manual that poverned the disputed
arbitration proceedings. Kruse, 226 F, Supp -489. Here, of course, the MASDY s Manual is completely irvelevant,

Annuﬂlhgh petitioners mation [ t al judgment 1o nclode post-award,, pre-judgment interest i this case
s GRANTED

B The Date from which Agmu

The artiieration awsrd s et specify a date o cvent on which payment was to have been msde;
#xardingly, the calculated from the date of the award, PMI Trading Ld., 2001 U5, Dest. LEXIS 227,

. 2O fawarding pre-pudgment isterest ranning from the dae on which the arbitrators
MW! 'StEleIE.P..ﬁ.w.FTanﬂLﬁuian. Comm'n, 1994 1.5 Dis. LEXIS 16978,
oL E DNUY. 1994) |*12] -I_'hnr.'h Mew York and federal law Tollisw the mule thet imterest runs from the

» mMmEmhme'mmhmﬂmmmm"{lﬂp.ﬂ”.
mljsciabic point since, g foted dbove, Egyptian law docs not control this Coart's awand of pre-pudgment imterest,
i 4ﬁtpﬂt—ltﬂi,m-hﬂpﬁulhﬁ:rﬂthwﬁdﬁﬁﬁmilnﬁtl-n:ldll.lhl:clkthﬂfrmlhth“,I?S'!'.
#: the arbitration award was rendered by the Arbitral Tribunal under the auspices of the Cairo Regional Centre for

C. The Applicable Rute of lserest.

Dty coiirts have frdrrﬂqu-uh:[mﬂrﬁmmldim:ndﬂ"ﬂmfmm!u.ﬂ.l I'IH..lld.ln:rl:HnELt.
the rate af post-award, pre-judgment interest assexsed is a matter of federal liw, Waterside at 153-154; P.M.L Trading Lul.,
2000 U5, Dest. LEXIS 317, 2000 WL 38282, s *3, (S.D.N.Y. 1001}, citing Inchestrial Risk v. MLAN. G "
141 F.3d 1434, 1447 (11th Cir. 1998), While the federal post-podgment imterest rute (s determined by 18 L5.C.§ 1961,
[*13] “there is no federal statwte that purports to contrul the rate of pre-judgment interest.® Jones v. UNUM Life Ins. Co.
of America, 223 F.3d 130, 139 {2d Cir. 2000), Rather, “the rate of pre-judgment intereat i within the broad discretion of
the district court.” New York Marine & Gen. Ins. Co. v. Tradeline (L.L.C.}, 266 F.3d 112, 131 {2d Cir. 2001} {quoting
Mentor Ins. Co., Lid, ». Brannkasse, 396 F.2d 506, 520 (2d Cir. 1993)).

In oxereisng it discretion,, the Court must arrive st a pre-judgment interess rate that will fully compensate Petitioner
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for the diminution in value over time af ity award. See PAML Tr:ll.n‘, 01 ULE, Disr, LEXES 237, 2000 WL 18282, a1 =3;
McDonald v. Pemsion Plan of the NYSA-TLA Penston Trust Fund, 2000 LS. Dist. LEX1S 15534, 2000 WL 1154630 =13
{S.0.M.¥ 2001), quoting Wekb v. Gaf Corp., 949 F, Supp. 102, 105 (5.D,N.Y. 1996) {"the purpose of pre-judgment
!.rl.l.uﬂtlimfullrwlhwauhhlm“m:mume*ﬂmmq.'j. At the same time, the interest
rate st not overcompensate the Petitioner. Wickham 955 F.2d at B34 {where 4 [%14] statute provides thet damages
awarded are fully compensatory or punitive s natere, pre-judgment inferest is inapproprisie),

OF further guidance, the Second Circuly has caplained that "the ssme considerstions thet inform the cowrt's decison
whether or mist ta award interest at all shoudd inform the court’s choice of interest rate.® Jenes, 223 F. 3l a2 139 (pareially
mﬁql}n@uﬁmﬂ.mmnﬁlghrﬁ:ﬂhpmmwmtlﬂknfmﬂmthmEH}.hwimﬂ-ﬂ'w:il:H-m..
determination of whether pre-judgment interest is appropriate proceeds from consideration of the reod 1o compensate fully

the Petitioner, considerations of Fairmess and thie relative rqdﬁmundﬁcrmﬂthlpmpzurﬂmﬂmvmﬁm.

B55 F.2d at 833-834, Besed on these factors, and nindful that the sward of interest sheould not uvw@.
the appropriate rate of pre-judgment interest here i the federal post-judgment rate, st forth ar 28 LS, M.l
Trading Led. v. Farstad Ohil, Inc., 2001 LS, Dist, LEXIS 227, 2001 WL 38282 (2001 S.D.N.Y.) (" rate of
ingercat, the federal rate, 28 U.S.C. § 1961, v appropriste [*15] for calculsting post-sward, pre- it et | s
arising ander the Canvention. ") The foderal rie reflects the economic conditions at the time usd grmeeni ws
rendered, [t proserves the value of the award as ariginally decided, alfording nenher party & is canalatent with
the Convention's goals of fostering stability and certainty in international commeercial Mareaver, it provides

“muake whole™ reliel without numnu'l.pmnﬂtl?ﬂ:lﬂm

Petitiener srgucs Hhmﬂduﬁmlﬂ!jﬂ.ﬂlnm-n-ﬂ.m-judm@ i3 ealeulstion on the
statutary rate of 9% provided for under Mew York CPLR § 5001, et seq. (Pet. 1; nl Pet. Reply ar 7). However,

Peﬁﬂu:rprﬂ:ﬂhhﬂcﬂdhnrﬁuﬂmmm:rdlwuhmiﬁh I'mrtlﬂl}!ﬂlrﬂtq:tnrﬂu:
-------------- Foomaotes - - - - ~aa ':

nl Petitianer's ketter of October 15, 2002 appears o contadp praphical evror, The letter mdicates that il calcubated st
9%, tonsl bntereat due an the award of § 1,903 573,00 4Gy 631,579, 79,

gt Union, Local 338 v, Red Apple Supermarkets, 1999 LS, [t
,mhwwllmm#mhﬁh“ﬂ

LEXIS 11352, 1999 WL 551253 {E.D. ™
algmificent fuctor” in fixing an sppropriate pre- judgment interest rate. (Pet.

ar delay payment af the sward should § ,

MII-]Thm-'IhM pde.citedd 1 Hﬂ'nhnt‘lrrputd:!nidmmnfmrhﬁh‘l]nﬂ.mﬁ'ﬁnm&r
granting pre-judpment ntere d ot rely o that fsct in sdopting & pre-judpment interest rate. Indeed, the Red Apple
court slopted the Tederal pos et iekerest rate that was current at the date of the award, rather than the higher New

e by the plaintiffs. b, 1999 LLS, Dist. LEXIS 11252, [WL] at *5. Thus, Red Apple is of

p.l.ligmm‘t WL v e Ehﬂ'm.lﬂunﬁF:ﬁm:ﬂlﬁuﬂlﬂ.{ﬁup.ﬂw-n}-l},Hm,Rmhuh
athl sappest that application of the Egyptian aatutory rate would allow Petitioner [*17] w0 recoup bosses i
the awdrd was Feindered.

LS _-f.pn-pdgmmtmmmm'ﬁ:wwwm#uuhrwum:mrﬁdmlpwpﬂmnuﬁrm
mﬂmhﬂ-ﬂ 2007, et forth 2t 28 US.C. § 196, o socrue from March 11, 1999 t0 October B, 2002, n

A COMCLUSION

Far the foregoing ressors Petitioner’s motion 1o smend judgment s GRANTED, and it is ORDERED that the Clerk af
the Court shall calculste pre-judgment interest an the arbitral awerd of § 1,902,573, commencing on March 11, 1999 and
running through Cotober §, 2002; it is farther ORDERED that wuch interest shall aocre at o rate equal to the federal paost-
judgment interest rate applicable for the calendar week before October 8, 2002; and it is further ORDERED that the Clerk
of the Court SHALL include in the judgment to be entered in thés case the sum of the arbitral award of § 1,902,573, [*18]
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ter julgrment sccomdingly,

The Clerk of the Court SHALL en

plus meerear caleulaed as herein ordered.

DEBCORAH A. BATTS
Urnited Stwies District Judge

Diwned: February 10, 2004

50 ORDERED,
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