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[*1] Petitioner’s motion 1o remand this proceeding 1o state ¢ ted

COUNSEL:
For I-LINK, INCORPORATED, respondent: Step @nm Hoffinger,

Friedland,
Dobrish & Stern, P.C., New York, NY.
JUDGES: i
Lewis A. Kaplan, United States Dum@
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OPINION: O
K\
N

ORDER

istrict Judge.

was instituted in the New York Supreme Court, New York
mpel arbitration in New York and to stay another action

rida corporation headquartered in Utah. Respondent promptly removed the
proceeding to this Court, asserting that the Court has subject matter
jurisdiction under ¥ US.C. @ 205. Parenthetcally, junsdiction is present

also

under 28 U.S.C. @ 1332, Petitioner moves to remand the proceeding,

asserting

broadly that the removal is simply a tactical device designed to stall the
arbitration, Respondent counters thar it is petitioner that is engaged in

tactical maneuvers. But the charges and countercharges are entirely beside

the
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point.

- This Court plainly has subject marter jurisdiction over the proceeding,.

Fhﬂs immaterial whether petitioner is correct in asserting that "removal

151|=i'i'c|'u_':|ut point or purpose” (Greenfield Decl. P 7); the fact remains that the

Court has a "virtually unflagging obligation” to exercise the jurisdiction
ﬂ'l??::ngrus has vested in it. Colorado River Water Conservation Dist. . 0

United
States, 424 U.S. 8OO, 817-18, 47 L. Ed. 2d 483, 96 S. Cr. 1236 (1978). NOQ~

di:ﬁmannr that the parties agreed that "any action or proceeding Qg 1O

mmpfl arbitration . . . may be brought in the courts of the St ew
» Ein:thuis added) Mot only is that forum selection provisién pefmussive

than exclusive, but it does not address much less waj %ﬁght by the

F::Tiﬂjl whom such a proceeding is brought in %ﬂ to remove it.

l;l'lml;uﬂ?}'w:u be that the removal of this ang 15 an attempt to make an

L:L:Iﬂ around the prior decision of t @d States District Court for the

‘Dl'strict of Utah. But its decision ;ﬂh contrary to petitioner’s claim,

;I{w: of the case." (Greenfi P 9) This 15 not even the same case.

e

effect 1o be given the ision of the Utah court 13 an appropriate

issue
for [*3] this Copft tion in determining whether petitioner is
® entitled to the g tt seeks, not whether respondent was entitled to

rEmove

the p

mngly, the motion to remand this proceeding to the state court 1
:IE ny papers in opposition to the petition shall be served and filed
T

than March 29, 2001,
SO ORDERED.
Dated: March 22, 2001
Lewis A. Kaplan
United States District Judge
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