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als from two judgments of the United States District Court for the Nort
rhern District of New York (McAvoy, J.), denying petitions to confirm foreign

arbitration awards and sanctioning the petitioner. The Court of Appeals (Leval,
J.) affirms the denial of the petitions to confirm the foreign awards.

=yl O. GAJI, Binghamton, N.¥Y. (Catherine E. Cronin, Johnson City, N.Y., Of
~ounsel), for Petitioner-Appellant.

ANTHONY L. PACCIONE, New York, N.Y.
(Loretta Shaw-Lorello, Hertzog, Calamari &
Gleason, New York, N.Y. , Of Counse or

Respondents-Appellees, Chevron (N d. and
Chevron Corp.; Inc.

ALAN J. POPE, Binghamton, N.Y. (John M. Domurad, U‘Elcin:_., Pope & a:,r,,

LLP, Binghamtnn, 2 the Brief), for
Respondent - 1& tlnnnn and Curole Ha.rine
Cnntractnru.

LEVew, Circuit Judge: Q/

-~:§Eppealﬁ from two judgments of the
WETN District of New York (Thomas J.
dpellees Chevron-Nigeria and Chevron
Yie Marine Contractors, Inc. ("Danos").

Baker Marine (Nig.) Ltd. ("Baker Mari
United States District Court for the Ng
McAvoy, District Judge), in favor of
Corporation ("Chevron®] and Dancs and

Baker Marine, Danos, and
industry. In September 1532, § r Marine and Danos entered a contract to h;d co
provide barge services for eVron. Baker Marine agreed it would provide local
support, while Danos agre 1id would provide management and technical egquipment.
The bid by Baker Marine Danos was successful, and in October 1992, the two
contract with Chevron to provide barge services.
vron included provisions for the arbitration of disput
tween Baker Marine and Danos incorporated by refersnce.
that " [alny dispute, controversy or claim arising out of
& breach, termination or validity thereof, shall be finally
attled by arbitration in accordance with the Arbitration Rules
ions Commission on International Trade Law (UNCITRAL) ."
lauses further specified that the arbitration "procedure (insofar
ag not go by said UNCITRAL rules . . . | shall be governed by the substantive
laws of Federal Republic of Nigeria® and that the contracts "shall be
interpreted in accordance with the laws of the Pederal Republic of Nigeria.” The
contracts alsc provided that "judgment upon the award of the arbitrators may be
antered in{[] any court having jurisdiction thereof," and that the contract and
awards under it "shall be governed by the 1958 United Nations Convention on Reco
gnition and Enforcement of Foreign Arbitration Awards ['Convention' or 'New York
Convention' ]." The United States and Nigeria are parties to the Convention, 21
U.85.T. 2517, 330 U.N.T.5. 38, reprinted at % U.5.C. 201 note.

Baker Marine charged Chevron and Dancs with wviolating the contracts.

The contract wit
g5 which the contra
These provisions
thi- Contract, o
ane sonclusive
»f the United
Two differe
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Pursuant to those contracts, the parties submitted bo arbitration before panels
of arbitrators in Lagos, Nigeria. By written decisions of early 1%%56, one panel
of arbitrators awarded Baker Marine $2.23 million in damages against Danos a second
panel awarded Baker Marine 5750,000 in damages against Chevron.

Baker Marine promptly sought enforcement of both awards in the Nigerian PFad
Court. Danos and Chevron appealed to the same court to vacate the awards on var
ious grounds. By written cpinions of November 1996 and May 1997, cthe Nigerian court
set agide the two arbitration awards. In the Chevron action, the court concluded
that the arbitrators had improperly awarded punitive damages, gone beyond the scope
of the submissions, incorrectly admitted parcle evidence, and inconsistent
awards, among other things. The court found that the Danos awar unsupported
by the evidence. <:ﬁ:

In August 1997, Baker Marine brought these actions in t

of New York seeking confirmation of the awards under t;xizk
implementing the Convention, chapter 2 of the Faderal Arbi
U.S.C. 201-0%. The district court denied Baker Marine®
arbitral awards, concluding that under the Convention
"it would not be proper to enforce a foreign arbitr
when such an award has been set aside by the Ni i

hern District
ited States law
ation Act ("FAA"), 9
tione to anfarce the
principles of comity,
under the Convention
courts. ™ Baker Marine

appeals.

This dispute falls under the Convention Baker Marine is seeking enf
pre.qaent of arbitration awards in a natlion ot the nation where the awards
were made. e Convention, arc. I (" sVConvention shall apply to the
recognition and enforcement of arbitral aw made in the territory of a State

sought") . Under American law, when ty brings an action to confirm an
arbitration award falling under the ion, a court "shall confirm the award
unless it finds one of the grounds j efusal or deferral of recognition or enf

other than the State where the recugni:: nd enforcement of such awards are

orcement of the award specified in aid Convention.® 9 U.S.C. 207. Article

Vv of the Convention provides t L) court may refuse to enforce an arbitration

award "only" upon proof of the sgMditions specified therein. Convention, art. V;

see also Yusuf Ahmed Alghani Q-- v. Toys "R" Us, Inc., 126 F.3d 15, 20 (2d
i i Lﬂga

Cir. 1997) (Article V prov clusive grounds for setting aside an

arbitral award), cert. d 118 5. Ct. 1042 (1998). Article V(1) (e) provides
that a court may refus orcement of an award that "has been set aside or
suspended by a compet thority of the country in which, or under the law of
which, the award wa a . Convention, art. V(1) (a). Eah!r Marine does not
contest that the Ni ngh Court is a competent authority in the

country in which, \an®, under the law of which, the award was made. The district
o = relied on décision of the Nigerian court and Article V(1) (e) in declining
to _aforce the

of the Convention, which provides that the Convention shall not
‘deprive interested party of any right he may have to avail himself of an
arbitral rd in the manner and te the extent allowed by the law or the treaties
of the count [r]y where such award is sought to be relied upon.® Art. VII(1). Baker
Marine contends that the awards were set aside by the Nigerian courts for
reagons that would not be recognized under U.5. law as valid grounds for vacating
an arbitration award, and that under Article VII, it may invoke this country's
national arbitration law, notwithstanding the action of the Nigerian court.

We reject Baker Marine's argument. It is sufficient answer that the parties
contracted in Nigeria that their disputes would be arbitrated under the laws of
Wigeria. The governing agreements make no reference whatever to United States law.
dothing suggests that the parties intended United States domestic arbitral law to
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govern their disputes. The "primary purpose® of the FAAR is "ensuring that private
agreements to arbitrate are enforced according to their terms." Volt Information
Sciences, Inc. v. Board of Trustess, 485 U.5. 468, 479 (1989); see also Prima
Paint Corp. v. Flood & Conklin Mfg. Co., 388 U.S. 395, 404 n.12 (1967) (the FAA
aimed "to make arbitration agreements as enforceable as other contracts, but not
more so"). Furthermore Baker Marine has made no contention that the Nigerian
courts acted contrary to Nigerian law. See Yusuf, 126 F.3d at 21 ("[A] court in
the country under whose law the arbitration was conducted [may] apply domestic
arbitral law . . . to a motion to set aside or wvacate that arblt:a award.").

Baker Marine makes a further argument premised on the 1 of Article
Vil) (a) of the Convention. Article Vil)(e) provides that w party seeks
confirmation of an award, "[r]lecognition and enforcement n award may be
refused” if the award has been set aside by a competent auth of the country
in which the award was made. Baker Marine argues that this f the permissive
"may," rather.-than a mandatory term, implies that the courh might have enforced
the awards, notwithstanding the Nigerian judgments vacat nem. It is sufficient
answer that Baker Marine has shown no adeguate reaso refusing to recognize
the judgments of the Nigerian court. Baker Marine algo\(Dhtends that the district
court improperly imposed sanctions on it for fail to reveal in its petitions
for enforcement of the awards that they had been ted by the court of NHigeria.
Th® =»ontention is moorC.

It is Erue the court expressed its intentd
ctions under Rule 11(b), Ped. R. Civ. P., rew
including attorneys fees). However, the ]
statutory costs to be taxed by the Cler
expenses. Accordingly, we have no reag
properly have imposed sanctions.

t oral argument to impose san
ring the payment of expenses [(not
ulcimately rendered awarded only
2gd made no mention of sanctions or of
to consider whether the court might

CONC
The judgments of the distri urt declining to enforce the arbitration aw
ards are affirmed. The appli \ons for sanctions are denied.

that the district court i
al in its petitions for enforrement of the awards
the court of Nigeria. The conkention is moot.

5 in E1t1ﬂn akt argyment to_impose san

{ Baker Marine alsoc co
org on it for failing t
that they had' been va

t is true
kt:unﬂ under

including ; ultimately renm lered awarded unly.
scatutory costs bgtaxe de no menticn of‘\ganctions or of/
mx . hes ly 3 ider whether ¢ court migh

properly have _jﬂﬂfg;hctiﬂﬂﬂ- h,fﬁ’; E_J;,:*L .;

COMNCLUSION y
nte af the district court declining to enforce the arbitration/aw
Heatitones—for—sanstians—are—danied
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Court for the Northern District of New York (McAvoy, J.),
denying petitions to confirm foreign arbitration awards and
sanctioning the petitioner. The Court of Appeals (Leval. J.)
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/"
LEVAL, Circuir J

Baker !u![l.rm ) Ltd. (“Baker Marine™) appeals from
two judgm Umud States District Court for the

istrict nf Huw York (Thomas J. McAvoy, Districe
Judge)ni or of appellees Chevron-Nigeria and Chevron
(“Chevron") and Danos and Curole Marine Con-
. Inc. (*Danos™).
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BACKGROUND

Baker Marine, Danos, and Chevron are corporations
involved in Nigeria‘s oil industry. In September 1992, Baker
Marine and Danos entered a contract to bid to provide barge
services for Chevron. Baker Marine agreed it would provide
local support, while Danos agreed it would provide man-
agement and technical equipment. The bid by Baker Marine
and Danos was successful, and in October 1992, the two
companies jointly entered a contract with Chevron to provide

barge services. 0

The contract with Chevron included provisions for IQ~
arbitration of disputes which the contract between
Marine and Danos incorporated by reference. Thesg prowi-
sions stated that “[a]ny dispure, controversy or cléﬁiug
out of this Contract, or the breach, I::rminlti:@ alidiry
thereof, shall be finally and conclusively s arbitra-

tion in accordance with the Arbitrag Rales of the
United Nations Commission on Int nal Trade Law
(UNCITRAL).” Two different clan her specified that

UNCITRAL rules. . . ) shall 0 d by the substantive
laws of the Federal Republi igeria™ and that the con-
tracts “shall be interpre cordance with the laws of the
Federal Republic of " The contracts also provided
that “judgment up

the contract ards under it “shall be governed by the

1958 Uni tions Convention on Recognition and

Enforce f Foreign Arbitration Awards ["Convention’ or

‘New Convention').” The United States and Nigeria are

P the Convention, 21 U.S.T. 2517, 330 U.N.T.5. 38,
d at 9 U.S.C. § 201 note.

&
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Baker Marine charged Chevron and Danos with violating
the contracts. Pursuant to those contracts, the parties sub-
mitted to arbitration before panels of arbitrators in Lagos,
Nigeria. By written decisions of early 1996, one panel of
arbitrators awarded Baker Marine $2.23 million in damages
against Danos a second panel awarded Baker Marine
5$750,000 in damages against Chevron.

Baker Marine promptly sought enforcement of both awards
in the Nigerian Federal High Court. Danos and Chevron
appetled to the same court to vacate the awards on vario
grounds. By written opinions of November 1996 and ! b
1997, the Nigerian court set aside the two arbitration :é.g
In the Chevron action, the court concluded that the rs

had improperly awarded punitive damages, gone be the
scope of the submissions, incorrectly admi le evi-
dence, and made inconsistent awards, am er things
The court found that the Danos award upported by
the evidence.

In August 1997, Baker Marine these actions in the

MNorthern District of New Y
the awards under the Unit
Convention, chapter 2
(“FAA™), 9 U.S5.C. §§

The district co

ing confirmation of
185 law implementing the
Federal Arbitration Act

ed Baker Marine's petitions to

enforce the arbi . concluding that under the Con-
vention and pri es of comity, "it would not be proper to
enforce a bitral award under the Convention when

| 2 provides that within three vears of an arbitration award under

Convention, “sny pary o the arbitration may apply o any coum

jurisdiction . . . for an order confirming the award as against any

other party 10 the arbitration.” 9 U.S.C. § 207, United States district courts

% have original jurisdiction over actices falling under the Coavention. See
9 U.5.C. § 203,

5544
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such an award has been set aside by the Nigerian courts.”
Baker Marine appeals.

This dispute falls under the Convention because Baker
Marine i5s seeking enforcement of arbitration awards in a
nation other than the nation where the awards were made. See
Convention, art. | (“This Convention shall apply to the recog-
nition and enforcement of arbitral awards made in the terri-
tory of a State other than the State where the recognition and
enforcement of such awards are sought™). Under American
law, when a party brings an action to confirm an arbitration
award falling under the Convention, a court "shall confirm O
the award unless it finds one of the grounds for refusal or Q~
deferral of recognition or enforcement of the award specifi
in the said Convention.” 9 U.5.C. § 207. Article V of t
Convention provides that a court may refuse to cnl%’n
arbitration award “only” upon proof of the :nn:h e
ified therein. Convention, art. V; see also
Alghanim & Sons v. Toys "R" Us, Inc., 126F. X
Cir. 1997) (Article V provides exclusive grounds for setting
aside an arbitral award), cert. denied, 118.8. Ct. 1042 (1998).
Article V(1)(e) provides that a cuurg%r :fuse enforcement
of an award that “has been set uspended by a com-
petent authority of the country-in Which, or under the law of
which, the award was made E@:nﬁm. art. V(1)(e). Baker
Marine does not contest that the Nigerian High Court is a
competent authority i ountry in which, and under the
law of which, the as made. The district court relied
on the decision igerian court and Article V(1)(e) in

declining miﬁ the award.
a.n$n gues that the district court’s ruling failed

ct'to Article VII of the Convention, which pro-
e Convention shall not “deprive any interested

& | -
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the treaties of the count[r]y where such award is sought 1o be
relied upon.”™ Art. VII(1). Baker Marine contends that the
awards were set aside by the Nigerian courts for reasans that
would not be recognized under U.S. law as valid grounds for
vacating an arbitration award, and that under Article VII, it
may invoks this country's national arbitration law, notwith-
standing the action of the Nigerian court.

We reject Baker Marine's argument. It is sufficient answer
that the parties contracted in Nigeria that their disputes
would be arbitrated under the laws of Nigeria. The governing
agreements make no reference whatever to United States law,
Nothing suggests that the parties intended United ﬁuﬁ
domestic arbitral law to govern their disputes.? The "pﬁm’;r‘}'
purpose” of the FAA is “ensuring that private agr r.-'nrﬁ to
arbitrate are enforced according to their terms. ]’n_far
mation Sciences. Inc. v. Board of Trusrees, 48 U*ﬁ} 468, 479
(1989): see alse Prima Paint Corp. v. Ff%& iConklin Mfs.
Co., 388 1.8, 395, 404 n.12 (1967) (the\FAA aimed “to
make arbitration agreements as enférceable as other con-
tracts, but not more so”). Furthégmo {;t Baker Marine has
made no contention that the Ni ris acted contrary to
Nigerian law. See Yusuf, Iaﬁh at 21 (“[A] court in the
country under whose law the achitration was conducted [may]
apply domestic arbitral.law,. . . to a motion to set aside or
vacate that arbitral award.™).

practical marter, mechanical application of domeatic
swands under the Convention woald senously ander-
regularly produce conflicting judgments. If a party whaose

award has been vacated a1 the zite of the award can autodmat-
w:lfmmnfhlnﬂ ander the domestic laws of other

a loging party will have every reason to pursue its adversary ~with
' enforeement actions from country 1o country until & court is found. if any.
Awhich grants the enforcement.” Albert Jan van den Berg, The New York
Arbitration Convention of [958: Towards a Uniform Sfudicial [reerpreia-
. riow 355 (1981).

N 5546

N
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Baker Marine makes a further argument premised on the
language of Article V{lMe) of the Convention. Article
Vil)(e) provides that when a party seeks confirmation of an
award, “[r]lecognition and enforcement of the award may be
refused” if the award has been set aside by a competent
autharity of the country in which the award was made. Baker
Marine argues that this use of the permissive “may,” rather
than a mandatory term, implies that the court might have
enforced the awards, notwithstanding the Nigerian judgments
vacaung them. It is sufficient answer that Baker Marine has
shown no adequate reason for refusing to recognize the judg- Q
ments of the Nigerian court.?

Baker Marine also contends that the district court :mpn@
erly imposed sanctions on it for failing 10 reveal i
petitions for enforcement of the awards that ':hty hag

vacated by the court of Nigeria. The r:nntuntm ut.
It is true the court expressed its intention Irgumenl
to impose sanctions under Rule 11(b), Fe . P., requir-

“be made subject 1o any recourse.” fd at 911, After the

arbiteatar entered an award
ican company spplied to th

Fawor of the American company, te Amer-

States coarts for confirmation of the

1 vernment appealed o i3 own couns, which s

aside the awasd, 'f court concluded that Egypt waa seeking “to

b0 sromise to abide by the results of the arbitration,” and

that recagnizin pan judgment would be contrary to the United

wy | llh‘bmhﬂ-ﬂﬂlﬂl

itiomer in ChAremalloy, Baker Marine ia not a United

Mhﬂmﬂﬂyﬂm&ﬂﬂ##lﬂdhh

Furthermore, Chevron and Danos did oot violate amy

in appealing the arbiration award within Nigeria. Recognition of

Migerian judgment in this case does mot conflict with United States
lic policy.

& o
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ing the payment of expenses (not including attorneys fees).
However, the judgment ultimately rendered awarded only
statutory costs 1o be taxed by the Clerk. and made no mention
of sanctions or of expenses. Accordingly, we have no reason
to consider whether the court might properly have imposed
sanctions.

CONCLUSION

The judgments of the district court declining to enforce the
arbitration awards are affirmed. The applications for su:O
tions are denied.
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