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IN THE UNITF.D S1'ATItS DIstRICT COURT 
lIOR TRF. DISTRICT ' It COLORAI>O 

Civil Action No. %-WY·1290-WD 
rl 

MANOISTAUMUNAIGAZ OIL I'RQI)UCTION SSOCIATTON (KAZAKS'fAN), 
,\ 

P1.&lntiff, . 

VB. 

UNITF.D WORLD TRADE, INC .• (USA), 

Dc~t. 

ORDER. ON PP'.ND G MOTIONS 

The aboyo..;apti"oncd mailer lXIIlIei bclOn: Cnurt on Ploialicr, Motion tbr Confirmation 

of Arbitral Award Pursuant to 9 U.S.C. § 207. The ourt, h4v1ng ~ly reviewed the file, the 
. ' . 

pllrtiCS' memonlllda, and being fully Ildvised in the remises, FINDS and ORDl.!RS II.'! rollo~: 

Pluintiff (hereinnfter "MOl",; pumanl to 9 U.S.C. ~ 207 hIlS filed a motion seeking 

confllltlation of III ubilrulll.WIU'd (in the umnunt oU .333.195.68 plU$ 83,860 pounds plu~ interest 
".1 , • 

punUllnt to 28 U~S.C. § 1961) ag&inst Defcndo.n United World Trade ~inaftgr "UWi"). 

Dotcndant h.u obj~cd ttl the confitlllAliun of ~rb l lnl.l award. which wu entered by the 

fntmlAtio/lQ1 Court ot Arbitration of the Intcm:lI! Cbambcrot'CommclCe. ClUe No. 782218GO. 

In oppo~tion to Plnlntiff's Motion Defcndant!1llJ rtOO lh~ defenses: (I) abscnc.e uribe original 

ugreemont to arbitralt; (2) the awunJ i.s r;ontnlry til bUe policy of tho United Statlll; :md (3) UWT 

was Dol permitted to partil.ipute Mly In the arbi tion procetdings. In IlUppott of it! asserted 

detenses to th~ mcbitnll Ilward DeFc:ndant 5Ou\:ht 

Oefonwmt has ulw asstrrted four "counterclAims" (II Plaintil1'l motion for conllmultion. which 

l'l!ilntitfhas moved ttl strike. 
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IlACKCRO Nil 
. : ' 

The rll.c;tu~l underpinning of \hi, cliaputc cscrve u limited review. MOl> ~ a state 

, .. 
United World 1hzdJi, rl1~ v. Mangysh/awjl 011 reductio,. A.'I.w<:!utlolt. 821 F,SuPII. 140S 

(D.Colo.) 'lfTU'1tItd33 F.:ld 12:12 (lOth Ck, 19(4) ~rt cnltri II S S.C!. 904 (1995). MOP is enwed 

In Iho exploitmion oflllllailllnd IiU ~c¥ uCtbut unlly and tta&:s inuil. tJW1' is .CO~ 
., 

incorpoolted und,er tho laws Dr Ih~ Illite of Co • Sec Mungl!lawttllltalgaz 011 Productlolf 

AnQclarlofl 11. Unfed World 7'radt, Irw., COlSC No. 822/130D (Intema.tional Court of /U'blltalion 

"(Ct.-' April 4, 1996). aaacliod lIS Exhibit No. 110 I' . till's Motion for Collfirmation. The lOurce 
• ' j 

orlhl. dispute is a conlrllCt for ~e of crude oil en d into by MOP'as the seller J1I1,d UWT IIJ the 

buyer. (Sec Exhillit Nil. 2 to PWOlifrs Motion ror !InfirmAtIon), Pursuant to !hiJ contrllCt MOP .. 
deliven::d oil in lour 3hipmenti to UW'l' in Novo Slfiyllk. The oil wu then sent to an It4l1an 

, " ~ 

company. ISAB, in Sieily for Nl1nlng. · Puymel\t fr !.SAB, for the oil, WWf then sent to UWT's 
" .', 

. . 
account at the Umdon bt8nch of the San Puoln RIlII • Mang"taumll/liZ/Kaz, nlpra at 1407. UWT 

~ paid MOP for the 011 by paMln!! DJ\ irrevocable I tor of credit in favor of MOl> with tho LondOD 

branch of the SIlO Puolo ~ Pursuant to the !..:Iter fCredit, upon prosenl4tlon of 11 bill of ladio", 

the S~ ['aola IlllOk would then transrer pv.ymcnt an ~C(lunt bo1ongihg to an ~t of MOP in 

Pari" France. Jd.·at 1407. The bill of ladiD; (or th third lind mUM oil shipments was allog«!ly 

stolen I'rom • KGliEJ\ (KQ:7!!Icbstlltl Coml!1erce (Iorei a llconomJc J\ssoclotion) ICjOiiesentarive. This 

m1sJing bill of la,I1ing created po\I:ntiaililibility 'or IS IJ, Aa lI.!C$UIt ISAB alleeedly .requi~d UWT 

to iMuc a conltlletuul guJlrurltcc to indclllllifY (SAB or si~ yel1l'll for six million dollar3. MOP has 

claimeu that it ncv~r received payment fur the Ihire! ~ ipmcnt and only rccllivod putlul payment for 

2 
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the fourth. (Sec .~laintiff'~ Exhibit No. I at S.) 

On Set'ltemba" 28, 1992, uwr filed 5uit agai MOP in the United S!a1ci Dlalrict Co\llt fnr 

the District ofCnIOl'lldn as:sertilll! various clubm uri3i B out ofthc alleged viobtlon a December 17 
' . ' 

1991 Preliminary t\grcem!nI b~tween I)WT nnd M P. M/PIKIsI_nalgaz, Sl/p1'Q. On February 
! 

16, 1m, pursUImC to Claw<: 1.5 or U1C IIII\WIr)' I 1m Contr.lc:t,1 MOP filed II request for 

arbitratlon with the LCC. (Seo plaint!rr~ FoXhibit o. 2 at 2.) uwr ~lined to appoint a eo· 

B£bltralor or en pay lis 8Iwe Of tho ICC', advllnc:e on Jd. UWT, Ihrouah comllo-pondcnce with 

!be ICC Secmarlllt, ~Iaimcd tIW tbe IUIlIWl)' 23, t eontrsct diLl oot wntain II binding agreement 

to arbitrate. Furthermore, UWT lWCrtcI.l the urbi tion proccOOin~ should be sUiyed pendini a 

rll~()lution of Its I)llt In the DiWict of Colorado. May 21, 1993. United S~S District Court 

Judeo Spurt', Hnutt¢ MOP's motion to di.wilLl for ~ of SIlbJcct maucrjurl&dIcIiOll. An appt!lll WII!S . . 

tnbm by uwr 10 the Tenth ei:cuil Court 0," Appents. all Au~1I3t 29. 1994, the Tenth Circuit Court 

of Appc81s offirmecl the District Court~s decilion. ,'Wi United Wurld Trade. 1/lC. \I. Mangy:hlakMfl · - '-.-

011 Producliun A.uoclalltm, 33 F.3d 1232 (lOth CI • 1994). The United SUlt.c5 Supremo Court 

refused ccrtlocM 011 ]amwy 17. 1995. 

Tn the mcantimo, on I'ubruw.ry 2S, 1994. MOl' led an action In tho COlllmerc\ul CI)\U't o(the 

Hi~ Court in LOndon. Englund .-king Q dctcrml 'on ofwhclw or not the ]QI1UIIIY 23,1992 

conttsct eontained 0. v"Hd und binding contracl to 3 bltrnle. (Dl!ci.ion reported at 1995 I L10yds 

617). De~Jlite UW'l~a uscrtionl to the ~"mtr:uy, J lice Potter, by dccisiOD.ISSUfld Februaty 21, 

I This provltlCII pnrtlill;" "1$) Otherlerro;: 
• FOB in<O!orrN 
-ArbiIraIIOll, if 
.P.nali.h low to • 

3 

ISlUt • 
, by fCC ",10. In l.ondon. 
Iy. . 
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1995. found: · 

the cOn1laCt between inter alia M~n¥isUl.um . SIlZ 011 Production A.I:Iociation Illld 
United World Trlld.c; Inc:orporatcd dlltoo the 23rd of JanU<lI)' 1992, irlCOlpO(atos K 

vul!d. cfi'eetive and bindIng IlSltCmeJlt t urbitrate. in the !bllowlng teons: 
"Arbltllluol1, ifnny, by ICC Rules in Locdo 

(See Plt(.'s Exhibit No.1 at S.) Justire PotkT fu ordered UWT to PIlY MOP's COlts of Ilu! 

proceedlnil III the: Commercial Court on an indomn y ~ IIIICl noted: 

lei. at 6. 

that the mOtivation rur (UWT's] resi!tancQ I IItbitrAlion Will ••• simply an 1I£b1 to 
WIIfd n~~ evil day r.atbllr than to purIUC a ~rllllCe and c:ountctehllm. or lll:ek. 
any &enuihe or bona fide IIdvnnlll¥O in hnYI !l the awtor tried beforo the US or 
Kazokhstan ooun. 

H:lving n:celved the Commet'Ci~l Court's rul thc ICC went linward v.:tth tbe arbitration . ) 
despite UWf'. mlslllnc:e. tJWT nlfuJcd to ilgn e AugU5t 21,1995 Terms ofRo1'cmlco and 

dllClined to 1IltCIld the hearil1i held in l.ondon.llntI. on ll11lUU1'y 1 S, 1996. Id. at 6. NODClheless, 

UWT. through ils counsel. Dufford & Bruwn, subm tted its objec:tioo.s by written eamsponderu:e 
. . . 

10 tIul Arbitral TriQIIIlIlI. Id. The deoi6ion of tho Arbi Tribunulrwlo5 that UWI' never lICaucd or 

.ubmiUI!d any eiridenco that the AnWllIIt4 "claimed by MOP h~d been pllid or that uwr had 8. 

defence (sicl. cOl~terclc.irn or $:I.off agnlnst MOP lcient to extinguish the IUllUlItIt due." ld. 

. • Aller a d&Ito.iled aDaIysiJ oCtile Is.,~ the Arbltnll Tri 1 issued ill; uwurd setting forth the amounts 

it found UWI from UWT to MOP. [d. al 15-11. Thia eclsion WU!I is:rued on A,pril4. 1996.; 

9f;;j:;t;t--e-

[0 ~ ( 
In its an~wtr ~lsintiff'1 Motion to Confir 

J ~V 
~fendant Iw asserted rour counte%1:laims: 

..,.. UW['I CoP1tcrc1Mfm • 

2 Th, Republic of K.W<h.tan .cceded 10 lhe New Y k Cunvenri"" O~ November 20. 199'. 

4 
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; .' 1 

(\) bn::ach of contInet (the December 17. 1991 Prell =y Agrt!ement); (2) :mtlclp4!Ory repudiuliun 

of tho e:onlruct;' (3) fraud and mistep~ntation; an (4) cODsc:quc:nlilll dnntAgcs. In l'I!:qlOnse lQ 

0"""""", C",""",W .. P""'"""" ..... ~., ... "" N,w Y«k Comonti ... ,,' 

not provide for the BSICttion or detmnination of cou 'luimR in II eoniitmlillon proeecdinG. This 

Coun QiI'CCS. '" 

Punsaant 10 9 U.s.C. f l07: 

, Within thlW years a£lor an IIrbitral 
m.adc. any party to the III'biuation mlly apply 
thl~ ~r (ot an ptder ctlnfinning the I; 
arbitration. . 

COJlYCntion .:; 

d falling under the Convention fa 
any court havinJ: JuNdlction under 

:IS l4PIiftft &l\y other patty 10 lru, 

Id. (omphoujs~. The pla1lllllnglWl,'oe af § 20 requires that this court rnay only refuse 10 

confl!lD the .. ward on one of those bnseoc, ":let fort in the Convention, for I'Ilfu~Q1, deferral or 

mfurcemcnt cxistB, Thll Conventl"on dOCs not provill uny basi! for the: asscrtJ.on of cmmterclcim:l. 

See Evergmn sr,s1l:m1'. inc. v. ~oI~cJr LizlfnZ AG. 97 (I.Supp. 1254, 12~7 (E.n.N.Y. 198&) (tnc 

dilll 10 Il$lIttt cOUJltccelalnlll In the oon~xt of enfl reement pruce~ns lIPpe41'S nowhere in the 

Convf;rttion); }Jtwfetl-PuckmJ, l/IC.. v. flarg. 867 I'.S pp. 1I26, 1132 (D.Man. 1994)(Convcntion 

ooly allOWli fur »pecifiQ and" limited altack:i on vl11idit ofthc claim in confum.t1ion proceedinS4 ~nd 

TIIo.), not adjudieate 1\ oountucIAim); 1'~rt1Ilur C ration of Indla~. 101 M<w!gtlll.nl. Inc., 517 

P.Supp. 948, 963 (S.n.Ohiu 198\) (balding tluit 

il14ppropriate). Given the narrow nature of the prot ' g.s bcfolll the Court, Defendant's l38Cr1ion 

of ~untcrclajlns F clenriy iNlppropriatc under 

£'lain titr~ Motion to Strllc.o mUll! be gl'unted. 5':> 

5 

case law end Convcntloll. t\ccotdingly, 

90'd ,OO'oN ~~:~t ,6,O~ Nne 
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L-~J '/ UWI'ruqUllJted II!1d thb Court, by minute or CI' dated May IS, 1997,lIUInnlDtily ~tctl iL 
! . 

IU\ evidentiary ~11¥ on it1 dc(clUCa tu the ~()nfi ation orthc nrbitrallward. Plaintiff objected 

to th1~ henring, a.sscrtina it wa:s UQllCCCSlary. Thi~ ring was set for rune to, 1997. On 1une 4, 

1997, c:ounsd for 11WI' tiled a IIIDtion.1o cl)ntinue the L 0, 1997 evidentWy hcarini on the bub 

that "counsel for llWT has been unable to rexh t r clients, dcspite ,~poatcd atltmp1s to do so!' 

Plnintl ff opposed !he ConlinWlllCe lISSCrtina that IlIl g CIIIIIC hIIoI ~ shown for con.tinuance and 

no ovidentilll)' hcacil1i was~. 'I'bi, Couct CJ1ied UWT's motiO/\ for a. continlllDK.'e lWl 

i S3Ued 6 schcdulhl¥ urW:r for the JWlC 10, 1997 he nil wb¢~in this Court ,lilted IhIIt it ~U:d 

D~!i:nd&n!S to be prl!Sent forthc June 10, 1997 heud \:. 

C;;) " At 7:56 0.:1"11. on Juno 9, 1997, thia Court ivcd II fUCliimile from counsel for UWT in 

~ to the 'SOUll'. scheduling order. CouhlMIl ur U\V'l' ~ that on JUlIe 2, 1991, it Iutd 

attempted to c:on~~et its ellent by phone, at whIch ti It lcurned thut UWT'. telophone had been 

disconn.cctcd. However, UWr's counsel tIOted !hAtsl oflt:s correspondence lUlnt 10 UWT had never 

bellO returned. Counsel for UW r further stlllc:d LhII h~ "attempted to lwld·dclivor lettm Iu the 

clien.t'~ hilt known addresses, one ofwhi~h hAd bee bulldo:.:ed nnd the other which h3s no omce 

building· it is a vacant 1ut" (T>ef.'~ponse at 13 

app&rCIltly WUlblc to locate Its client, UWT. 

Despite tbis and other cffoi1s r:ounsel W1I3 

['0 • Upon m:eillt of OefCIISC CoWl>lel'lI fQCSlmile 's Court bollia telephonic statui conf_e 

with ,;() .. ruel foc bOtb.1he Pillintilf Rnd l)cfcnd.ml at S p.m. on June 9, 1991. N. this time counsel 

foc Dcfl!l1dant informed tho Court thaI he had been co Ird by hill client, but !hut the individUAl he 

intended to te$lify il the hearing IIIIIS in 8mt Lake Cl y, l1tnlt Q1\d the other principu) for UWT wu 
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in [41 V~gll$, NI!'VIId4. Neithcreould uppear In pcrso for lbeJune 10, 1997 ~ ~lthough ~y 

could appear by phone. Thill ~urt ~1incd to = un~wom tc3limony by phone and vacnted the 
.. I! [.t.J 

Qvldentiuy hcarin~. Bll.!eCl upon the we IGW aI1Il De ndant's iBdif!l:nmcc to It! opportunity for "i!$ 

dllY In co~rt" this Co\a1.lind., thct an cvidcn!llJ)l 'nll is not required to molve the dcfcn.es 

asscsrted by TJcf~ndanl. ~ uKion IIll. Co. y'l/lJIII' ,(h"rral A~lICy. 1M., 822 F.2d 541,543 

(5th Cit. 1911) (2l'fumlng diwn:1 court'l! !.UsposidOl1 of motIon to conRma 1111 arbitmiol1 award on ., 

the p\eldinBs): ~tIr '1'. Hu~ Pu6il.rhlng, lllt:., 902 .2d '>2S. 932 (11th Clr. t990) (under l'ederal 

Albitration Act district court need not conduct n full eacing on motIon to vaollW or confinn~h 

motions may be .decided 011 the [lIIpcI'If witho\lt testimony): AlI.n Group, Inc. v. AI/,n 

DcuI,fI:hJana GM1J/I, 877 F.Supp. 39$, 398 (W.O. M' . 1994}(:IUI!\e). As sctfordl below, the Icea1 

1lI\1Ul1l of the dc~ taised dl) not req\li~ dlis Co rt to holel an mclentinry hcarln;, MortQVQ', 

l)efendant's conduct lind. fllllUte to m3Icc itsclC:lvail hie for the hearins further reveals the hallow 

nalut'll of Defendant's claim for thtl need ohl! cvi tiEuy hearing. 

\' !'J As a ptLIlir'ltinllQ' matter this Court notes !hut ublic policy faVO!! rccoeni~ lind enfurcing 

international arbitration II~I$. 8", Indcco f'lhrtt PTE.., Uri. v. Cotton Company 
I 

InI.,.TIQ/[ofUll, Inc., 916 F.Supp. 721,726 (W.!). Tc 1996). JUndet 9 U.S.C. § 207, the burden of . 
;: 

proof llS to wt:ry eleme-nt of II dcfonsc I.s on the pDrly "islin!! confirmation of the award.ld. cltlng 

with ;rpprowllmpcrlall!thlopla" Guvt:'7I1IfDlt II. FIaT: t:h·/-'oslllr Corp .• S3S F.2<1 334, 336 (5th Cir •. 

1976). Xl = '1<; :" I. It) 1'8 II { /9-1'1) rdJ,;L 

1. UWfwu UlI.lblc to SI!IlI its CRSe 

!& Mftl t.« 

~l ~ l J"'ti~ 
If' C/O -t?Pd 
Pi {J 5 )1.1. --

[)o!cndlll1l's [jn!! ~ten5e to tile confinmtioll ',he S1W11rd i~ dlat It in =rcIin.cc with-Article r:f j. 

'J.,..f-J.(-b-)-UWf "was unnbll' It> Jln:sent its CllSC at ~fbilnlJ.i()n." Defense cO\lnscl detai!s-thi-s 

7 

SO'd LOO'ON s~:~t '6.0~ Nne 
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principllb foe UWT would testify that UIO cost of iii ng uwr'~ counlerclalm! In tho IntemllUonnl 

CIwnbq oL'Q)\~CI'CC C'lC(',") aroitnllion would llII c c.x:ec..'<led !leveral hundred IhoW!llOO dollars 
.) OJ 

and W;lS prohibitively expesulve," This (!ourt I1rub Defendant', assertion incn:dulous, cll'coially 

given the extensive litigllliOll expenses thnt UWT 9 clearly ~xpended In Attempting to koop thls 

Iitigmlon In 119 home ~ Moroover, ifthil Court to ao:epl the ugumo:ll!. thal wilel'llitigallon 

Is cxpensi\'e II Jl4I't,Y has cs!lIblished thadt was ''lull . to ~nc his c&SC, "It would be diffir;ult to 

( Irnqine when thl. drltnac would not exist l1i ly, given the ",tabs of the game," UWT', 

• assenkm that IhC;Coat WlI.J ~hfbltiVcty cxponsi~ is ~y Illilumcnt - as empty lIS the VIIOIIl'It lot 
, " 

it u.wd Cor its adlltQss. Ai ~ forth i 

prr.>ceedings, but iiuteod chose to plead it. C\\I(! 11In> gh lel~1'1 and correspondfIDCC III the Arbitral 

Tribunal. UW1' .docs not and cannot urgue it fa led 10 tCceive notice of the procccdinga or 

appointment of the arbitrlltoc: ACCOI'di.n~IY, this COUj lind! that UWT was able to prc8Cl/1t its case, 

but chose not to. .n I, 

2, Filii .idc.original agreemtnt (II 11 uty ccrtifi!:d copy in IICCOrdllncc witll 
.,Arlicl",-,o l~.~q.. 

" This argumenl ill III best disingenuous. Whlle JWT eoyly aasctts thai MOP ruled to provide 

tile original agreement or It duly certified C(lllY theteo • nowhcto does UWT ¥UUest that tho J&IIU8l)' 

23,1992 contract MIlch WIl$the ~ubject oCthe arbi lion, i~ not or _ not the asrccD1tDl entered 

into by the parties, Ab$$nt lOme proof or cWm Iiul copy of the contract rho arb!!raI trlbunul 

basQd its d.eei~ion upon 'lVU DOt !he contract el'l'tc into betweon !he purtics, th~ Court does not 

helieve this fuUUfI to adhere to a tcclutical require cnt is 1\ dcfcn60 to thi~ ~nfnfC<:l't1ent actlot\, 

8 

 
United States 
Page 8 of 11

W
W

W
.N

EW
YORKCONVENTIO

N.O
RG 

    
    

    
    

  



'. 
0t'd 

.. , 

AcconiinalY.lhii. Culllt finda f)cfcndant'~ urgumen wholly without merit. ,) 

3. En£'ol'CCln'lIt I. Contrary to Publio Polie 

liD] tl- Dcfcnda~~ rurther ISSCt1lI th:u it would be ug 'ns! public policy to enforoe this award based 
, ICC. FOI-

upon the fuel thit KC11llA wns not mooe 11 party to arbitmlion 1'l\)C;GSJ. Oef'cIldant contends that 
. . 

beaw.'ICI 'KCPllA was no! mude 11 party to the process mp~1IS relief would not have been afforded 

by tho l'Irbil!11lion~, 'This IlfiUII1Cnt was by the ArbilJ'al Tribunal in ~ Awurd 

..werein It noted. ~ DO claimlI WI!\'I! made agaillSl ~ A :md the arbitrator. foUD.c1 they lacbd the .... 
(' discretion III I!dd purt!cs whIcl1 WOlO no! iIkntllied iLS claimanls or r~ in the request for 

• 

'. 

" 
arbitration. 1t Mo~1d also be nottd tlwt while ill one ' tIm iLSScrts that it was proclwkd rrom ., . 
rucxerting eountorcl4imsllllalnst KCa!A. in the Oth~T renth it OS3C1U "that tho collt of Filing UWT's 

,!! 

counrcrclalm In this ... ICC would h:ive ex=ded 1eVCr;U hundtcd thoUsant! dollanc and wu 
' .' .~ [t 

probihitivelYelCpcnslyc"'~£!t.Re~')lOnse1lHf Mo importQnlly. IJW'I' does not contend that as 

11 result oflhe ur~tration it is precluded or QstOl'reU fI m pursuing in 1Om~ IOl\l!ll ibJ 1I11~ cluim, 

l18ainst KCFEA. . . . 

This Co\Kt must mII'TOwly construo tho publi policy limitation and as stated In IndocotndX 

[tlhe puhllc po licy Umitwo[l on Ih~ Convc ion Is to be constru.:d notToW\y, and 
should bi applied only whcro onlbrcement wo Id violate tho forum H!abI'S most be.sic 
notions ofnwl'lllity IIntijuslicc. 

,WI'''''' III 727 (citlltiollJ onUltllll). UWT ~ relic to preilent any col:cnt argument thaI would 

~uppon Ihls Coutl in finding tb.at cnCorwnent or t is awntd would violate the bAsic notiollJ of 

moraUtyandjusti,e. To the contrary. rosed upon th fllCtS and circumstances to refuse to c:nforce 

this awcud would vlclatc the basic prfncipleK (If fa i s and tinalily, Thi$ Court will not scrvo .!IS 

II cOllduit for UW'1'1 continued ~tlill't to "Wllrd off u ellil duy." Accordingly, this Court linus 

9 
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UWf'$ defemoJ wholly witOOut lei~ o.r t4el~1 m 

(j I] This Co\lrt finds Dc:fcndGnt', l)e(cnJlC.'J lin) . oily without te(llli or !actwI merit M()('COver. . ~ 

hiI,;ed upon the conduct nfl1efendanl3nd the merit ' dcfczuo! ns.serted in response to Plmntiff's 

motion ror uoofi.mwion ofthc Arbilnu Awo.rd. ~ urI believes that DctClldant's coumereiainu 

and request for ovidentiary hearing may huvc dono solely lOr the purpose of Qlusing 

~ deIlly In violatiOl\ otRule 11 (bXt) and ( ). Fod.R.Civ.P. AoccnllngIy, uepumtc Onle: 
.-

to Show CIIUIIC ~I be issued by thi~ Court upon De 

causo why illl coruNcl .1I0uld mt be sanotioned. 

t uwr and DdOlldont's coUNcl to show 

THERF.FORP~ it ~ 

ORDERED, !hnt Plaintiff's . MOlion for nfirmalion of Arbitrul Award is hereby 
. , 

ORA NTl!.D. It il; further 

ORD'tREp, that PlaInliers Motion to S 'I.e Deli!ndunt', Counlorelaimll i4 ~reby , 

ORAN'l'~D_ rt i~ furthor 

o~o~REi>. ChnIUw"CIetIC'ofCourt sholl en r ajudgmcnt 011 the AWDnl in IUvor of MOP 
. I 

ond ~I\!t uwr in the lotal amOllIll or us $8,712,9 4. 17 ellleulAtcdCrom the followinlllllTlountll: 

US $ 5,313.369.84 for the Third Shlpmenl; 

US S 694.190.84 for tho I"ourth Shipment-

US $ 1.417.257.00 in accrued inh:rc~t Q.S f June 13. 1997 on the Third and Fourth 

SilipmcnlJlj 

us $ 154.712.00 fot!he costll ofthc arbi on; und 

US S 13~.404.49 (lc;s.l f= Inth., amount £83,860 allhe CClIWmIion rate quotod by Ihc 

Colorado Niltionn\ Llllllk on JIIM 13, 1997). 
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DATED thi, a Day ofJlIlIA!, 1997, 

• 

• 

'.: 
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