
III""" ! 

r 
<l 
:? 
0-

'" , 
~ 

1 
~ 
~ 
I" 

~ 
:g 
" 

~ 

..... ........... 'oJ ...... 6.i 

~~ 
UHJnDstATIS J)J!TRJCfCOURT ~IL. D 

WUtutfD!fmcrorLOVl5lAHA SEP 111997 
L.Ua CIlULES DIVISION ~~CWII 

:r:8Ybu6 no 
RJellAI'D P. IlYOUB. A Trolllltv I I)()CJ(II NO. ",1114 
GEIIEIlAL II nI.. STAn. 0' (Co.'olldll~ "Ilk CV~ " -flU) 
LOIIISlAHA 
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THl MftJUCAN' TOBACCO 
COMPANY. £T AL 

!1 C~ C I:'trrlud.:J-) 

./VDG£ lAMES T. T'IllMSL£, TR. 

MAGISIRA 1£ JUDC:t WILSON' 

M'lMOI«NDUM RVUNG 

. Thi, ""00 WU oria!nally brouiblln Loui~w. ifill WIIrt by IIlc AlIOfnty Oerural oflbc 

SI\le 0' Louuhlll (hcrriMll~. llIe 'AIIOrnt)' 0...,01' tnd 'LO\!;';IJ\l; rt>tpedlvcly) 'sainl1 

nUD"""" lobacoo nurlJ~1tt1, Illb&«o d'lIItibulofl, and IhOr wocIales (rbe 'r~ 

Da!lr.!WS"), ~ Anorney Gonenl'.ldIon lOOn to rtroI'eT ~I t.ilegedly 1f'leIlrT.d by Lwiliu.a 

In pn>l'idlnjr , ... lIh CoIro 10 IDdlviduw aJe,odIy 1IJ$iI"M ffvm lob'I<l!>-,ci.,.., ~,. b Motu 

199', I'VtllJUlIO loui~IIII', ·Dlr ... ~Ii ... SWIll .. " LL R ..... 8r.<. Nut ll:6l5 (1997), lbe 

MrlnItr GeNttJ UII<!dod hilllllK«6t pttillo.IO Include O\tJ 0", hundred inlUllllCC eo.,p.m.s 

rb.1 luvt IHtaedly lnsund the Tobo<co DlfmlarU II ",,"OUI limes, p.1S1 and pf<>(nl (Ihe 

'Wuton, " .,hen .. remd 10 c.ollecti~). MOil! Ih.lnourtfllhlllhe ~"omoy O"",,,lumt(j .. 

1i11lllCtlr!ed pelhloa we.ro .... C.S. lnJlJ/JJlC<l COIJIpon)'. Ud. C'A.C.E 'J .. d an un'P<clfted number 

or' <til Mn' undo<wril«t bdon,ins 10 Ibc IJ>aJlut. o( U 0)'6 'I of Lo~on , 

Sublt<!uondr, I nYjorily oflbo I"""«llnd 1CAllOM. whidI wu nol expfOuly namod 1.1'" 

Altomay OenonJ'. unended ptlltJon Wild! Ii I member or Ihe ,.mIUI. vrUoyd'1 orLondon 

1114 wIIiob at on. tim. IJbocrlbc<llQ I pete"". ohor. i. ~ of tile poJld .. COYtq Ihe 

Tob.cw Dcfnd&nU, 11«1 &IIlWII:IlA I.ouIIitna \tIlt coun. l"'rtoIAu, A.C.Il. t.n4ICMOM llI<d 

~IC noli,CI of IlITlQl'II in Iii! CO\U1. A.C,B ~Itd ita rtmovll on Ihe Con.,;.lio. on IhO 

RtCOanltlon lIld En(omll'oCtlt of Fot1laJ> AliI"rtl A'//Irdl, 9 U.S.C. 110S (Ihe "CoDvtntiOG"). 

(CAROM bu«l iu r<O'o(M/ OG th< Forri&rl SoI'UCiin lroIJ1uniti .. At! of (916,11 U.S.C. J IllO(.) 

(bcttirl~cr the "FSlA'). 

The Allorncy UcDCfIl thtA! filed Morionl to ~nund I. ,hi, Court rorucalln, SCPUllely 

A.C.B.1Ild ICAROIIf, JljpccUVI bUQ ror IcllllMl, The MOrney Gcntltllbllowld bI. MotiON 

10 Rem.nd with rMmOI~ in "ppo<1 of Ill. _ions, I rtq\IUI fo r ItnOlion'lsainllihe Il\JlJJtfI 

pu"uonllo Ftd R Civ. P. II, IIld 1 rcq_, fIIllIt aJlerurlve, 10 MY" I" Toba«o bcf",illrrt • 

tJldlO1 «,Uin of'the Ino.rrtn fi'om 1hi '''''1 and remand them 10 louJ~lJ\& _/.Ie court In IUm, 

A.C.E, ICAROM. 4nd r'A.II!lIt\lUJ otber IOlUl'On filed bri<l1 in oppooi<ion to tho Alto • ..,. Gencnl ', 

"olioM lDd memortad. 

Tlds Co\U1 he reby DENIES the Anomey Gtl!erol', Motion lO ~ eplnrt A.C.r:. 

Mdiliona1iy,1ho Cool Cnd, ttl. ~otthc Coo.n', ori&inalJ~ktion l l proper.., 10 am. tnti," 

ta... n>ettfon,!he Cov~ Dl!Nll!S 1M Allormy Oomor"', Mud"" I. RcrtIInd I~ Tob""", 

Def~. 1ndIor conllll .1 the IMJterl. ThI Coon, ho"'eve<, also finds thu ICAROM II nol 

QJ/rQll ly. plopa-, named dt!mdoollO Ihilluit. PlnaIly, tho Cout1 DENJl!S tho Allotn<y 0.. .. ,,', 

M«loa rOf Saroctiool 

L A.C," I141110val 

DeC<rrdut AC,e, 1M" IN' ....... tho Tobocoo DU...w.a,1hero .,.Ify .. poIicyllolcHllllut 
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hol't polid .. with .... C.! . ",mllnl", dIU ... provldins ~r ,",itlalion In 'he Uol\!nydom. Buell 

pOIicioo. "".C.I!. ,w ... lU un<I<r llIe COf\wrtlon. Ihue,y p,o.i4ln, .... C.I:. wi'" 'he riaht '" in,au 

1M Coun'l original jlll'iidl"'oft. TlwI MOllIfY o.n",1, !>oWN.,. cillIN 1""1 A.C.E. bll nol 

r 
propuly u\VQkod the Convenlion IIlII thi!, thtRron, the COlIn lacln juri.oi,tion O'ICIIN'lCIion 

..... l.IIlrlitlol 1l\.I\1tI', an '~0111 61" under llit Convt1\tlon t/hln: (I) theaartemenl h In 

"';1", (2) 1\" III 'iJ-1o arbill1lc t dhpule, (1) IiIc 19tt<ment prOvidH thtllllch .rbllrarioll 

l>1li tlke pIac4 In 'hi ,.mlory 01' •• Isnatory 10 the Convtn\lQn; Md (4) IlIt .,,<emen, It not entirely 

b(lwurt dtlzw ofrl'.e Uniltd Sum Stdco.lltC. v, fmc/.OJ MalCiJIIN.tlonol Oil. Co .• 167 r .24 

\140 (WI CIt. 191~). federal COUIU have ori8intl Pr\sdlction over <lUI In which Ill. subJt<t INner 

"rcJ_1o &II ~ or 11\ ,WOld &lUna W\~r the Co""enuol\" 9 U.s .C. 520), Dd'endwa ill 

pltlltlhr IT!IIY rernM from nato toOtIlO /\IdlT&! toUr! when VI .clion' •• u\>j«Il1\l"" '~o\l"" 10" 

11118'~ coYet'Od by the ConvemloD. 9 U.S.C. nO). 

IA tho ClI< II bar, ~ II 1IIICO!\l,1I041hat: (Il Ih.,. exUtJ • wrlu.., ..til,.,l .. 18'-11<111 

kt_It.-.. ofrht T~ DotUld&ou. each orwhlch l>ldriun oCllIe UoILcd S"'o~ .... A.C .E.. 

I ci1iun of BtITllUr4. Cor arIlilflliOll 10 lak. pliCI In Ihe Uniled K1n.dom, • IIQMlory 10 lilt 
~-

CDovenrion. It u Ihcrtrorc Ipparcnl Ih&r tho orbil'llio. '8'- !>tIWttll A.C.li and its 

poll~olden 11 .. ....-"rulina WIIIIt tho Conwndon." Tho; Altom")' Gmora!, rowever. orB" 

\hlI: (I) "' .... 11 no tctUtI "dl'IUe" or "~'ItiI'dinJlII~Jily on lhe policies !>tIW.,.. A.C.E. 

and iI. pclicyhoklttl; and (1) in ~aht oClhe fiJlh CimliI'l ''"''''y .~.ted leli ror juridcPo' 

unde< lhe CO<Mf1IIon, lhe Attom<)' 0tr0eraI'. Nil inlpiClICI no ·~evont" as'''''- oove,,", by !he 

ConvMlion" 

A. 1710 DIqiIu 11_ .t C /1, 8JIJ (" Pr>I/&JIhMrkn 

1 

The COGVa1Iion ~ lhat an .I. "rdlll "" an/orbitnll .. '1f1'eI11"'t aboul ",hioh the 

~JlWOIiM 10 lho ~1"ve·ditforonccl" uno"3 IIIC1UKNt$. Tho ... uomey Gcnu~ IIl1<fpnl. 

tht Convtlllion'llf<IlllttnWII DC. "dill'..-__ "to loquin \hal plIlieslO III azl>ilulion '~'t(1Il<I11 be 

"~Iy conc:tmed wilh 1Ibk1llicn"1fld IhIlthln be Il'01O IhIn • "P~AllIOTJ\ dllpuU" .1 blllo. The 

Mon>ty 0<nenJ doeqlJU1lly allosu th&t A.C.Il. and lu policylloldou do 001 mb<1 Ihue nand"dl 

bootuM they hove "colluded" \0 "r.brIc.ue" • "dilf .... nu .. a.mon8 'hemstlvos l't8lfdinS ",,"en of 

CO'Ilra&e Lo Ibt policyhold<N' in~t con".r:t~' 

"" .C.E. And III poIicyholdtn, how"",. OODIIIfld IMt they do Indhd Mv. I "dlfferenct" or 

" ~o' roaml iDB whr:thcr A.C.B. '.1nI11l11l1» poUti" "''''r tho 10JU or d.magd thai the "'"OIllCY 

0<ntnJ IOU OUI In hi. pelltion. AI"";d.~. o!lhil &!i<atd "di.puI,," AC.E . • nd Ira po~cyhold ... 

nlicol4 IM/: (I) ~ 1ft currenlly Involved In "" .. \Il>iU.~on In the Voilod Klasdorn; l1Id (2) lhey 

MY' II\\;!4d lb. AAo~ G<r\mllO patllclp .. oln Ihm .ru~ .. lon pro,,~u,B'. 

Thc AiIOmC)' Gtn"tI'. 101. oxornpl. or UK I.w IUwo,tinj hi. l1gumcnl i1 <ltecl ooIy Cor 

tho pnpo.tt.>ihat "lh. COJlVtUJOD only applies wilen th .... I. In auc"""",, In wridlli 10 erllk,"e 

• JI'pul'" s.d.". Inc. " P.I1oi.01 Mui<wI NtlOOnai Oi{ Co .• 767 F.ld 1140 (Slh Cir. 19t5l 

(.mphl~' added in ,oIJ'OfJ\I)I Ototral', ICCOf\d !h.mo,.ndum, nol in origln&l .... ). P'Oll> !hl! 

~ the AIlOrnt)' G(IlUI! expound! on IIiIlntcrprct.don of "dilpll"h Nonelhtltl~ the ~ 

doolloOlllod rIII/ !be languIjIe of S.dco iI adtq~lI.ICi.r I.pport to impooe rhe A/t0lTl<)l Gmtnt', 

mndards of "genuitllly conceIUcd with IIb!lItt(O~' or "plunlom dhpu"" Oil lho ConvmliOD. n.. 

Coun thereroro lind. Ih&l AC.E., in iu ffimorood. oppooina r~, hll sufficionlly aII"od • 

I '" pu1icWr, Iho ,l.llornty (J0I1I,a! "~"11w lbu. it no ovld"ulh" Illy policyhOlder 
hu m.d. ,claim 'Bunll .... C.E. CtT demandecl llul .... C.B. det,rI<f Iho pollcyholrltt In 'hi. IClion. 

• 
--_ ...... - ... ----
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hpult" o/"diJl'tIU\C4" ~Ial ll\ ljIoorUlI1 fIllins under lhe Conv.nUo" 

Allermrlvely, '~D It. "'JIWrt<Ia.liU CO..., W'" 10 .'illIe the l/ ,ad,'lI, IhU lhe AIIorney 

:ntr1I .'lies. A.C.!!.', OII8/l1J1a IltiIrlUo. pI'~ ""Ill iIa PQIi<,.tIold'" in 1hl Ulliled KJnadom 

wl11UlQlCOI 10 !he Cowl Llollhtre IlIi.e, mort thI.n I 'pbnlOI!\ dhpul6" under the Ilwrance 

~mtN.1t I...,.. Employllll ibo Aitonloy OcMIlI·. IIlndlld. IhI COlIn .Iso Mdl th., A.C.E. 

d It. poIicyholdtl. 111 'II~Y roncorned with artlln.lion.' In 1IItn, 10 Iht ... cnl lhillht 

lovenlion '''1ultM • """'11\ '<iabl4 ·dill'.,.. .. " 0.- .. di'P~,.· "KI'dlna • wrintn ubItt.rton 

"""cnl 1ill!Jla UlIdu lb. Convention, ill. c1w I. W, COUR Ihalll1« • ..ut. lu,h • di'jl\Ile 

WC<JI pat1 i<o in I hi! Col .. .' 

B. SIIbJtd M_ 'IlthrUtl W· Alh/JrtllicM AllUlfffJII 

The Coovootloo rtquo"hll 011..:11011 "ret.lt to" .. lIbilrtlion .IP....uaI whlth ibelr iJ 

je" 10 lilt ConvenliOll. 1.0 M<rathott 01/ u>. ' . lOJvgat. lile FiM Cltcu/t Jtj oot • Ie" ror 

~""' In '6"<m<nI uocIar tho eo."""UOII w .. ''ro\IICd 10" 'plAlnJill's "don fot Ill. ~tpoItI of 

IOVal. MaraJIrun Oil Co. Y. /UWrw, III F.3d ] 15, )20 (Sill cr' 1997). Bolli the AllOrTIC)' 

lenI and AC.t:. clalm IIw 1hoMa'~ir'OPPOiins pOlhiom. 

In J..fun,tlton, IIv<o plainJilfo..M1reJhM, one ofMmdlon"lUblidiuic", and "hild eonJj>lIIy 

iall<! with Ma"lhon-.ut4ll1"'aU, a OcI1lllll au p<odu...-. 1<1. ,'lIS·317. Tbc ploJmtm i. 

, Wilh '''¥'ld to lI1e """mcy OcNnI" PIOfl"cred Mdenco lhal lho .. C><I~ , no ".u.J>III.' 
"Ie ~ of A.C E.'. polIo)fleldet. bIVI "Ncd" A.C.B. ror."" ~ antIfor po}'lOMl on 
. policlel, Ihe Coun oo\Q thAll/tit IIlUllltIIl btal lho oIMolIJ. Thttt 1.1 no nt<:d Jbr ~ 
:rholdcnlo I'IU "denw>d"!haI AC.I!. (111 ... l1li <lao on IhoIrbdlllr, A.C.l!. hI! already 
, bro~&hlllllo 1M oeu by 11>0 AllOmey 0tntnI binuelf. Nt>< Ifill"e Ill)' need for dlC 
:yholde/i la "jU6' A.C.lI. rOf Plyllurt .hny daimllo wh~ lhe Allomey OcnIralllll)' 
utely be .tnhl,d; A.C.S. I. now, patty 10 !bi,"ulon "'" 11I.IIy bl IUbjetllo Uobl1i1y for any 
'. ,ward. 

$ 

Mrr¢ltt»1 daI~ lNt lhe ~ h&d ~ tol't'linted \bern 10 Invest in I *'OM IIIbddlary 

owned by ",."IIIon, whidllUb&idll/'t WI! no! namc<l as. pony 10 lb. ",i l. ld. The: .rbllnlio. 

ellUl' " I"u. in MurQJIturt wu CQnllitled In , <:on1lt.<t bonvetn Iho ~er<t1tW>t and the I~ond, 

unnamed sub,idiuy of the plalnlIlfM.t&I!Ion. Til 

AIIM outselln MmaJloolo,lM (()Un f\)uIl<Ilhallhe '~ predletlo" rOI ;nIsdiCIJOII 

unci« IheCollVllltlon WIS ~r Illy leI,vlIlIlIblulllQn ",_'uiSl' ~WIitl) the Plni"IO 

(th'l lOll." Itt ~ AUomey o..I6IIl_oodl!hal: (I) Iblt lan&\&leo coNlilultt the 41190';1111: ,./1 
uOO« MarQrh",,; and, (2) Iuo/IltnliU'Sl elUlly requlrellhat poni .. 00 tithoJ sid. of I dilpule bt 

Ii,nalolloo 10 a r.l.vam ublul~on lllretlllC1lt W>i ... the COllYClllion. In pt.r1 ieulw. Ihe I'.nomey 

GenNal wri.csthol 'Multhon O~ Company 1Xp" .. ly hold, Ih.1 neither the Convemlon nor 1105 

tppU., to pollio" IUCb as ,ho 51110 of Louilian, In IhU cue...tto hoy. 001 yolmurily ' Dlcted 1,.0 

ubllrarion 081«11'(1\11." 

.... in lhe e&N II bu, Mrlrrl/Jrm iJTYoh.od nOll·lemov{n, pWnlifti IMI "'.,.1\01 1hemIcI"", 

~~~ 10 an ari>iultion Ijfctmtnl. CoDll1I)' to 111. A",,",oy Gone", ', USUOldI(. ho_,lh, .' 
fll\h Cirtuil did nollUrmwily dill)' Q!igW1luriodl~ oodu !he C.oImll1ion bued 00 the plaintiff,' 

1IlllJ, .1 "on-PS",'orl ... Itt II 320. lUther, in addili<>n 10 Ih< quefllo. 01 ..ttoth<r Ike plaln<JIl', 

WCI' .iinalori<. 10 III a,bllr1l1on a""",,,~ the Mt7Q/hon COlIn expl icilly cocuideced wee OlhtT 

factOr, in detamJr,!rla whtthcr thtc. WI' any '"/""'/Il" .rbilnllion Con\'Olltlon .gtU~1 in,«)lvtd 

itt llao pIl\i<t' dhpul .. ,J. II 3U Uk"'; ... W, COUf1 will I>UW oval .... ",hethet II'rf ··ttI" .... " 
Ilbi\ltllon ."..f1WIl fa1lini tmder the COilvenlion exist. In the em 1I bar.' 

• A.d4i1l .... ly. un4C1 lhi. Coon', ifll"p'etolion of Ihe phrut "rei",,,, 1jI1I! ...... , btl,....., 
,be ponJeo." thue lNy b. ponies on Ih __ ,W. or a conllovcny ' 'b<lW .. o'' whom 1M ... I,. 
oufI\cIoncly "relcv .. ,' ."ce ..... llo <ont .. juritdi<lioD uoder Iho Con_ion. Hod tbo fiilh 
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In cownInin. -MloI),..1htrf "" lilY "r.vlllt" ... _ ~ \he lIOfIo.i,/Illory plalnillb 

oM !he dokncUflI, the Fifth Circult In MDrIIfhon conctrll.tod Oft foo, foc:lo,,; (I) whelht, lilt 

plalmllf. thnutlvu we .. ~or* 10 It.o ..thrlllo. ~eemcnt ; (2) whither ~ plaifttlll'l We" 

,uki., 6.rna,u ur>clor lb. conllKI conliinin, tile .llt,odJy ,.I,Vll>! ttt.iluUon "" .. menl; (l) 

wh,,)'" thef. WlI any oolllrJ<lUll nWlonshIp &I all between Ihe plainliff, and Ihe d.rwul1; and (4) 

wIIoIher tho ploinUft\ wert...ma r1<Ima ror wrongs done to lho mOM, UMllTlcd IUblldlllY (/., . 

ON! orlho..tuaJ ti~ori .. lu th ....... '" •• 1). /d. Thcrmre, oa It l fm, lho .,wy.u In }.Wolholl 

,on~d<n 1M plalntiJl"J rub III 'l&n>tOl)' to an IIbItnIiDn .~ to be only on. or rour 

elt4!<nllln d«.,.'01", wl\(lbtr llI«.lJ • rtl ....... '8'-'''' und" the C.n",OIlon. 

U~lmm.y. the court in MartJIlIon co.eluded thol the" wit no "relt'lanl" Jlbitnlion 

JjrOtrntot in tbe 1liMl. IrJ. IJI dollla 10, Ihe to\Irt o:<prHlly addtesU<! c..ch of tho fictOit In ill 

JDaIy!lJ. 6edln» th&! , (1) lbe p\aIlI~f\\ WIn IlOl sljQlloricl to th'lj'WnCJ1t II iI/lit; (2) slnc6 \lit 

pla1N1fr,' clIim wu entirely (er tu~ i"", dam a,,, 10 Ih". ,,/vtt, II< plain~ffl wa. nol , .. ltin, 

damljitl under the COIIlrac1 botw«lltho u.n","" ",b>kIJuy ud Ibo dtll>odlnt; ()) tbm W!l 00 

coruact1lJltcl&lionlhip OIhlfWb. ~etwOtn Ib, ~.lnli.lli u.d tho de(IIlO4nI; &nd (~) ~nlil1, t~ 

pIolnIlIlJ "we ~ """,",Bloch ... fbr w,ongs colMlittod IgIitUl ilItmsdves, oat n,coClUl1y 

thoUlll'o&lll<d,i",Jlory 10 tilt lIbI1tIoIloo oarttrnanl. Id. 

10 Ihe CI" II bar, the Court, IA ,ppt}loa lho fbw·{KIOf ana!ysiJ "' 00\ in Mora/hon. 

<Ond\Jd~ th.\l witb '"JI'rd to tho ft"I).{QToI!oon ftc"", k ia UIl<Onwtt4 "'" Dthlmloui!iana DOf 

Cirt:\llt lDltllIItd \0 rult I~II aoly ljjJoOJna\tslo wM,h at Iwt .... pl,lnti/f and 0110 d.rondllll .re 
...... 0. ..... '.,...,,,,,," ft" nmtMI pwpGICI vade, di. COrM/\IIo", the COQrt cauld hay. 
woo .. I~\ lIMa "'IS /10 rtll1OV&I unteu 111m WII I "r.levtm Jaret_\ bet_ the trppIIlIIIl 
ponl"." 

7 

1M Allo~ o-al ia, aljpllloty to IlIe lII>i1ratlon asr_llllasu •. Llkewhe, with ,cpr610 

\hi rounll~ ........ lhtAII9mty ae.wal dOq OQ( claim 10 bt Iccki" rcdt ... ,ltom AC.E. 

on bu.aI(o( lho other "gnlloriel to It.o &lbiullion a.rtMI.n~ Iha pO~'Jheldtts . 

HowtlltS, ~ the IO<Ond and tlitd M .... Qlhon ton~detllio", of (I) "'hctl!« I plaimlJI' 

II ... ld rw \0 r«<>ytr bued 011 ,conlftet Subjecllo 1/1 IIbh"tion asrwnc." IDd (2) whctborlhc,e 

otMtwiJo .,.;,. •• cairl<tllal ret&\iQlllhip 1>0\\0( .. 0 tho pl.;llIiif aM d.rtlldan~ u.. AltOhlty GmenI 

effCClMiy c:onoe4ca botb oItmaIIU wlltII h4 Illes .. Ibol, .. lalinsltbc hwr01lln ,'Wll: (I) 

louiliano I. a"btnoJlciAry oflhc po¥dto, tn\ided 10 1114 ClInt ti&hb .. d privil'$t' under tho poli,ie, 

I' lbe WU/ed'; (2) Louili'llI hu lhe IbINty 10 .l11'o.CI: lho.!< r:onuar:llral rlsJ>u rlmnina in lJl 

wlUed'a r.vo.;' I/ld (3) l.oul~lJ\a'l DirOOI Action Slo'Wt "diroctly lIlake. in,iwW p&l1i" 

btnt6c1I11 .. orr",) i~ C<lf1ltm'" 

Dod",. U-~, the A"OITIe)' G.naaJ wlollt .. hll IOI lon 10 IItt p4lrwitTJ' &cIion 

InMlrou- by ~ IhaI ~Jo dalm aaaIn~ AC.E 10 mor,IO<1i ... Ih.n OOOlft<:tual'\nclllle "only 

IU"'" \1taI4ny or lb. tkr"dlllt. III PICltOtIy ptny to lilt IU~ is bICOU'~ or the undalyina olAims 

~ tho 1Ob.\@ lkattdlllt~ ""'kn dQ no! rtot JIUIa/y in contract" To Ih4 colllr:&l)l, in rho l*oce 

of ,I,. ""'11"'1' bOlwcon A.C E. an4 ill j>ll1i<yholdcrs. Louililnl "'ould h .... no riahl. whlltoevt' 

, In panicuitt,the AIton>ey O_AI d.ti1N tlut, bectUlt louialw lJ .. aII'ied !bir6 
parly btntllc;ary ortht IllIIlt ... ce '0""",. in W. '1If, it ruy .nto"",. Serv\oo ofSui\ C1au,. 
apinot ICAI\OM;" pia« oftbe a<:tu&J Iruure4. Sf, I m .fllil Uemorondunt l\ulin, 

• Tha Allomty Ocnttal'. adntllllon'110 eond, ... \ with I'\Ah Cir(uit'. ill1crprctAlion of 
loIJlduo t.w, which hold. that lht O!rtct Actio. Stabile Ott"" .. I COIIInC1Ull re)'tiolllhip 
""'cit tru;;11O ,"" beftc4\ arlll)' &til • ...." peno. who mlihl be nlJlfaonlly laJurod by tho 
inJUred". Shodl,>, Y. So'''''''' 6tH.2d m, 231 (J lh Cir.~ ctn. denl,d, 101 S.C!. III (1910). 
S .. &Iao I/wrrble 01/ & iW/lnl"" MIJI JoJrn E. r.OOfI, 207 r.supp. 4' (1 962). 
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....... A.C.E.' 1nd66d. -. k 001 rOf tht lu.u ..... conlraellll bill. ill this ~ 0111 Drill, \ Cw.). otrlJrnirrJ. S02lJ.S. 166 (1991) . • ICU11I.1M AtlOfTlOY Otncnl all'll" thalwn is DO 

(Rlllr .... Ihll Ihe AIIo",~ 00nnI hOI liroushl into Ihia Idlon w",,1d b. IlIIllluanillfllD 11111 

eonm~ . JUvirIj!lled lhe i1lJ\lllJlU ~tnlu bucd on lhoir eonlTKls with Iheir InlurcdJ. h il 

eonlradlelory fbr !/I. AlIOrtlf)' OtIlerAi 10 now lli\l' lhat his ",II doel nol bnpJlUIe A.C E.'I 

conl'lC1' ",hb III poficyholdll<1. 

Aceo!dlnlliy. IIIe CO~r1 tIod.s lhll 0I\l1<0' tht PItIII CirOllit slandlld HI OIII;"M<lrttrlton: (I) 

!he AI10mcy OerocnI'UCI\on dill>Cl\y ... 10 d&m&g_ und..-Ihc ;",",&ne, tonlll.'. beI .... n ... . C E. 

IIId ill ilwr •• h : ,nd (2) I'urtlltc. \ll«e 0Ihen.i~ Old", • COt<llclllll ra,tion>hip bel_II \he 

AIIOO!tY Oco<ral4lld A.C.B. illlimuch II LOIIillw·ll>ile<l .... ,ion SUMO ".,.,. .. ,. DOO(lIau.1 

.-.lodocubip 1M1kII MIlO 1M kndil of ally 4IId "'ry pct10n who migh\ he IItlIUgently ioJurcd by 

\hei"""",." ~¥. SalIow>. 6IH.Zd m.1Jl (,th CIr.). "rt. M'd. 101 S .C\~1910). 

BtauJe of"'" stnqth of\h, .. "'" &dintP.1IId", fi&bt ofth. FlfIh Ch",il'. holdin& lhal CO"&",,I 

b\Mded nos 10 "darwI[ I CcnYCrlIion Act w .. into fedoraJ rovr\~ ". Ihe Court OJn.bc, W, lhll 

!h«. If' "rcI.v"""ljjtocrntnl under lb. Co",~nllo. bttw .. n A.C E. &lid iu poll")'holden so II 10 

IWlIin Ihi! cOUll'. ori&lnal juubdlction. !oJ I nlU!t, A.C.E.'s removal VllIlXlrnilllbl .. 

m. r.~ .. To Ot".I. rn.,., COllln!'~ Rom.val "" .. All flfli<t 

Th. AUOtnI)I Otneral tIlca" \hoi A.C.R 1111 WIld \0 obIlin tonI"" ror remoVJI1)ora 1.11 

"['"Unl, properly 'MOld GIC~ .. ,.... in <ol1U1ven\lcn of eoubli>hod c:ucllw. See FtJ/Uu v. 

B._ ~ IJd. o!r,.sunp Men/QJ Hralfll M,nlal RI/flIlJa,i"" SUI'S.. 9lS P.1d166. 111 (5\h 

• Sec SAcrlI,y •. .!'<1Ikoos, 61$ F.l41)J. 2)1 (SthCit). em. dtlfir~ 101 S.C!. III 
(1910) . Soc ,hoH"",hlt r5iT.t 1W/IIIII7gWl'_Jom E C_. lOH SUP!'. 45 (1961). 

, MeO."""tr /,,1'/ /no. ¥. f).yd' lJnd<",rl,,,.,. 9~~ F.U 1191. 1201 (~,h C • . 1991). 

9 

CONIIII two Ih narnod dc~anh M11~" Nul4l11llnsunnu CornpulY Il\d I r'tWed wmpany. 

Million Iluunnoc C(KI1P'~Y (Ihe "MiulOh Companieo·~ 

The taw" wtll tsIlbli.hed IhtI DO plainlill' filly dlfolilh. riJlh1 of. doJ'.odani to remove 10 

ftdcnl tOUrt by pan, nomillll. ulIDO<*W)'. ~ dl~ ptrIt.s a,pIruI whom lilt plliptltf would 

no. bo obi. 10 cna!>lilh II.glt1mate CUI< of..uM. r"",~ 911 F.2d lIn I. Wllh "'Bird 10 "hither 

~ M4.Io. CtmpiJld aro propo<fy joinod uxI ........ d del"end"", IS QPpo"d 10 d.fondllll' 18&iNl 

which ,ho AHom.y Oo""ralw""ld not be Ibl. 10 ",.bJhh • "'si,iDu~ co, .. or .ctJolI, lb. CO"" 

nol •• lhll: (I) \h, Mis~o. Compari .. WOlC botk pt."d oliO liqufdl~o" by o.d« or lbe Supuio' 

CO\lrt or Califollli. in IJId f« Ibe Couory 0(1.01 An8e1tl 01\ Februuy 14.1911; (2) \hi Superior 

Cwn or CaJljbmI, io and Ibrlll. CounI)' ofLDo Mades !.wed '" Irjun:lioo .. lhe W1'l( timt banina 

\h. commencem,nl of JJrt .WI liJilllllht 1'110 MII>lon (Ompani"; .. 4 (3) I Loul.iana court, the 

19th Iud""" D!urlCl Coon, P,ri, lI cfE..ut BlIon RouB<- hal illdflnlJOd .n II\IUOCIion et\ioinina the 

oo~ otany .... ~ tho Miaioa Cornp&ni~ s .. S"'"""" A. B.marJ. Comm/U/oru, 

of InntlWlCt Y. M/JJ/OII//lSImIJtC." C~ .• No. m.094 (May I. 1911). 

FUI1hennort, tha Com no\oIlbal: (I) tho M1WoD ~'1lcs ~ CIln'tl>lly unable \0 tonurrt 

10 """"'" ullroy hi ... bIocI iallcfMltioft for ov.u~ (l) \1>< Allornoy G.n"oI·, auit .ppwt 

to b. i~ optn violalion ofbolh , IWIdln, ~UJICIlon I..,ed in l.o<Jisil111 '"~ • Cali(ornia ~uocUo. 

propet1y aNtn ofl\d in l.oui,ll"a u~~er the PuU Flli. and Oedl. CI ...... o(the united SIII01 and 

l.o<Jk!ar.o ConIUQJlioN. Stt U.S. CODlt Art. IV. S I. ,I. 2 ClltilA. '4<1. SI4t. Ann. ll:1S1. " 10\.; 

and (J) III. Supr..,. COUrll olboth lhe Uliltd SlJItI uxI \.ooiliana have held Ihal \hi< Coull is 

brund by !he prior kloo/v,",<y hQldlnl' oflJlOlh" "',,' I _MI· (Intkn.";"" HAli.na' Al1I<J'tllQ 
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• 
- Co. v. Non. C~f """ M,,1don/ 6 ",mill 111111""''' Ovarml)l A~IOdQIJoII. ~ll U.S. 691. 

70~ (1911); Davit v. POf~) $0.14 HI. ll] (La. 1975). 

lJ1 UShl of thefo ~. Iht ~~' the Mu,iott Companl" 10 be dlsptNlbl. """or 

nomJoaI ","leo a&Alnst wIUdIlho AnOIllt)' cnner~ul4 nol b •• bl. to .... b.ah • Itllitimat. o.uo< 

otaction AJ a relUlt. A.C B. "II IlIIdIr no ob!Is.oon 10 ubl.u, ConWlI /'ot remo,&l fTom cithu of 

Iho two Million Comptllios. 

IV. Sn.llnu ortl" Tobie.. Dof •• doo.u 0041 ... Olk ... ls ........ 

III \he alllNlive 10 his ~ClII to Renund lhi, Klioll, lhe """,/lOy GtI\<IlI .sk, llIi, C .. m 

10 IOIlfa.e ii' dl\utlJon lIodcr 28 U.S.C. 5136110 ,efuoe jlJrlsdi<IICOI O\4( whilihe AI lOme)' GtIIa.J 

m.v.a..; ......... ppI«n«Iltl Willll &BAWl !he Tob.aCo!o We ... lIIdJOI aJllruwcn olbu Ih", 

A.C.E. (htIlInaa.r, 1M "00 .. JI\JIUttl"). Tho AltomOJ' 0111(10) urSIi Ib,llh. Court .. .,..d hi. 

allea-1IIy ",,'"1e ol,ina 'plrullh. To~o Dofend.., .. andIorlh. Orb" In""tII to "", court 

bec.aul6. I he A H ornoy 00MnJ C011Itnds. I but I, no co mmo. I\IId co. of cpu.U vc fltt lJ1IO iii I no 

cWm'lsalnll Ihe Tob&c;>o ~~lnlt.lht OIbtc JruUICl~ ",d .... C1' (n the Court', view, the 

A1t~ Gen,ral'llW<JU<'I llnpliealCl qU'Ilion. ot (I) the 8M«11 nalule offoduel julildictlon, tnd 

(2) !he pllllwlar M1uro of !he Allornt)' Gentcll',lttion tnd Lou;'ian.', DiI",1 Action Sillul. 

A. OrlI",aI 1.,ilJJtll9<s 

Soctlon 1367 ofTJde 21 emitIeI \Ii. COIIrt 10 .",,,Ito jurUdicllon 0"<' "'PPltII\CIltal c4iml 

I In tup pM oJ'lhlI &raunoon ~ ilia AIIomt)' Gtoonl,1"lllhot '!' illll the (MIl en I h lte 
arc ol>ly "co,ffI8C bIU ... • whoreu aplcll 1bl Tollacco DdbIdlrtlllber. m11lhilhy and 
dal1\lfll" questiON. MdlllonaJly,lhe AIIOIIt)' 0.1\1<&1 dllm,lhlllh.! TobacGo Detend .. 11 and 
the InIUr .... wbioIIlruurmlbe Altomey GtnctaI would hokl dilKlly bbl. fiJ< "'01011....., 
dtfendlllll' .utile<! lonl, ate ·noI,uf\l¢~y Inlertwined"10 jultify the .UI .... ottuPjllmJ<r\U1 
Jurlodiclto. OWl' \he Tob&coo Dot ..... " . 

II 

• 
WI are·tO nI .. "'" 10 anolh .. e!oim Tlith!r> thI, Coun', oriaillli jurildielion "INllhey Conn pu1 DC 

Iho.."... .... Of eontTOVOi.y." 21 U.S.C. II l67. UnliI:I rh. exlfci .. of wppl.m<nlal J-risdittion 

.1Id/>, 5 1l67. bo_. undu 9 U.S.C. J20J. Ihi. Court w&i.u ons!1IaI jwiodiction ov" an "ltlion 

01 prlXecGina flIUna und<r' 1M Convenllon." D~"IQ" oddl ... ;", lerno,al.wo", b<ouBl~ under 

la U.S C. , IH I (d). 1I1lUltl ofori&iIot jurUdic\loo IlmUlllo lhil of 9 U.S.C. H20]. hold IIUI 

federal WoIrts (I) lain jurtl<lic:l!on o\OW 111 "enllre Ictlon" (hat Is properly rtcr1O'ltd' lNi (2) I"k 

dl" .. Uon 10 It ..... ,utI> ~Juriodlclioll, on" PI,,!,oriy Invoh\!." 1n loeordantt ";th !hall 

dtcIlil>nJ, "" Coun. h&~ tul4 WI A.C H. p(UpuIy rcmovc4 lhi1'OIiun under 9 U.S C. 51Q'.IInd. 

Iblll! rcUin, oriJinol jurisdi~on 0",," !h. "tnn lC Ca. ... 81 bu. including tho Allomey O .. .,.aI·, 

.n'aedly wpplernllll.ol dtlml ,..tnri the T ObleeD Delond .. ", IIld the Other hw,,". 

H. N.lKrH{tJu Olrttf A(~." SltIIlIlI.~4 Ott Clut 

AII,m"ivtly. ,Ye" if. <rfWn:Io. lbet, _. no ....." by wtdc.h Ill. Co un tQUld ""em .. 
00810&1 juriwlkllon ov. uu. "anti ... cticn." !h. pl,in 1II18u." of 51]67 only oppli.,10 ".u..,. 

dlinn," t.t . dIltTdc. iodl\WuaJ clalmtlCIIJJeI of I'\ion 11uu.,. .otpt>mtr flom 1110 claim aft'ord inl 

ortginll r.dllll juri,6lCliOfl,. yet not \0 ' tptfll. 1110 no lona" form pan of the """ c&l6 Of 

conlrovwy. (n IU. orisJnal pllition and in 10, llIlUIlI.d petitions. Ill. ~l1omty GttItcll does r.oI 

.u.s. any"cIt diICra<. indlvidull c1ailtlllJAlnlllhc TobllWl D~IId .. I .. lho original delbndlnlS 

10 ltilldion. 1\&Iher,!!Ie AJIJxrrj ~ br«\lly aUegOl thaI tach of tho Toba"o n.ftfldanulw 

eng..ged ilI .. hat u esstI1lIaI~ a slnsI .. D"ioinJ tort 'a.sintt Louww citiuns. prokimalelY'Muhina 

, NoI ..... v. b'oth~ Co. . 919F.14101l. 1064 (~th Cir. 1990). 

" l~" s"ri/lMl Alrwrzy. Hotdi"l Co.. '174 F.2d t~S!. 1260 (I Hh Cir. 1992). 

12 
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Ib Lout~,n. ha~ il\Oll~ mcill~1 totU" • Wllh ' ... r~ to Ih, In""01"1 (Iocludin, A.C.Il.), undct wdJ .. lllbllshed LoIIi,ilO' I."" the 

01 .. <1 Atlion SlIJUle 60CIIIOI alford I pltlnJJ!l' 1II/.1iI""',1II uuae ofatllon Iglinlllll inlUflJ'." 

Therefore, undtr Loui&iJnlllw, tht Allom<)' Ot.lto1/1l1tf ollly bold the 1 ...... " Ii.bl. by ""Y of 

~\Ja(I rcr whar he olIog<a ~ lb. Tob",o Ocl'tndul!a' anile. onlolna lOll Monover •• part frOll 

Ih. Alto<no)' Gmtrol'a vtty roqll<fllO IC\'Ct the Tobouv Ocf,.dIDl, aodIor the Oilletlmo"m fro", 

w.l<lion. thor. i, no IndiCA/loa III the AII_ty C~', """,",Qij' _iM. and m<morandt lhal 

hl inllM' 10 purm whal would Inevitably be """"'(4. of dmrminabl •• lInil' c\iinu agaln" 

pll1i~11r lob.,,"o compadtl. putirul.l, tobt.= diIlriMOU. pani""ar lobicoo allill" ... and 

partl~" If lot>tUO loaurer1, II 

II, a .. ",It, lhoro do acl appear 10 be .. , "~,,"II1I.r olalnu .galoll tho Toblcco 

DdMdll1ulJ>dlor the 01"'" Insu"". whlcIIlh. COUl1 cooId cv&lu~. ''Illdiog whrthct they ui~ 

(,om I coromon DlIdcw of I\ctr AIXIordin,ly. ",In ittbeto \\tlO no onaUtAI Juri~lcrion 0\'" thia 

" Specifically, the Altomoy O..,..-.J allOl" lhat tho Tob .... o.r<i1daJlt.l. inclucllll 
vanou. mlllufa<luroro, diltnNtOl1, advtrtitlrta,!ndet t1Id OIl>« loblIOCO company tI\l!iai ...... 
IoffIw "I WId""" ~ aM cilll;1>UI"ob"", ",oduttJ. 01 malarially wilt ",bon 11110 
doIft,. 10 omun. ill Colwleu Patiallllld eI~ IbrmIghwt ,''' 1t1le, and have dOM so (or 
IIIIIIY)'WI." TM Altofill)' GII1tr11l1rnMf aII"OI dial.". f/'I'IIP, the ·de~\I ,....... 
.,I<nllolllllyenpBtd i. thm actMtit4 koow!na lhol whUl Louiai&na ciliUM U .. tholO pmuC\l 
at they 110 ialrnded 10 bo uled, tho cilr:tftJ .,. aublllll\l&l1y «<Uin to ",In< iri"ry ltId lII~u" 

.. Under Louilillli tlw.lb. Dim:! 1\1:1101 Slatuto do .. not crul • .., indep<nOont 'lult of 
&<lion opIl111an inlU'or but ooly. procodural rtIOCdy. 0..-0, •. AI/",{nj,lrQIon <l7IJmo 
Ehrolimal FMr4, 639 S.~d 246 (1.1- 1994); Gtrz1to>tt •. AIotrlClll, Eny!1"ym' Ins. r. .. Of 
BtI.!l!Jrl.Irkw .• l7J So.24 471 (La. Cl App.-lnd DIN. 1937). 

" To tho """',,,),, the Allomo1 Oooatllll<ltl bulully ~~I tiI..,ri" 01' "'0"<1] 
IS';"" wh oflbe InlU'«' and tlIOSOI lilat tile trwru, III "Joillily II\d toHdari!f liable (or 
Louillona', oUtJM IlIjurlt •. 

Il 

CfIIira I(IiOll under 9 U.S.C. 12M, bot. tile d;~rlCion 10 IOCWcJIIlIJppltmertll1 jU/hdlcllon undJ' 

IIl67, tho Ccun dOlt nol ~ lho ,xiSltnU o( .. y aupplemtntal ~"' ... In the AIIOm 

O'Der,I·. pc<itieln ovtc whI<.b 10 .. ., .... or ~ .. jurisdiclion. 

IlL leA-ROWa Rimeva! ---! 

T1te AIt~ Gonotal &/iUtI dnt WIICAROM II, rurrtmly, noll proper, named patly 10 

IHII<.it II!d. th .... lbf •• ICAROM h4I ONY in~'" ~o!he lUil in o<der 10 1OCtIr. removal Oft 

beIlaII'ofthe other dcftfldll4 n. AlIDnIt) Otntrtl thtn con1 .. d, Ih.~ In rl>c .... 'nIIMIICAROM 

~ "IU&Dy a OUlIcd do~ 10 the tuI~ ICAROM I. oot Ih. inllrum",t&Jlly of. (./ei", "".",eli" 

10 " 10 properly invoke tile FSlA. Finally, Ir ICIJlO}'{ " de\~ 10 be a IO\'tftlQrt 

ialwmrnlalily uodor the FSIA, the IItIoIl\lY OcncnJ IlItJt1thaliCAROM hu Il'tlveod ill riShl10 -
nmol't bu.u .. : (I) ICAllOM vokllll4tily oppoortod ill nllO court by tlli.ns ill lI\Jwlt Ihefo b.fo<o 

removing 10 thia Court; (2) iNrt II I S<rri~ ol Suh Clau50 conu\tled In the policy bc!w04ll 

(CAROM ADd ill ruureod; IOd (l) ICAP.OM', l\Q\k;c or removal '"' unlimely. 

A. l<ARO,l/ III a HaM DqmNlfI 

Tho r\ttomtyGtnetal avcn ihII: (I) ICAROM isllOla rwntd d,rmw.lo Ihh ",It; (2) lhe 

Atwme)' GeMral il pt ... wly wrMlillliI'O mlh ICAP.OM I namOd defend"'llo lhil aWl; and (ll 

therc(or"ICARO~Lhu no ~ \0 IInlQYt!. f'eder>I COUlt lCAROM, in 111111, aIlegtl thai aIler 

~ivf~a norle. of \Iio AUomcy Otnertl'. p<tltion. whlchllaDlOd only 1M "In_ltut. of Ceruin 

Uoyd'l ofloMon UMtfWrher .. " ICAl\.OM ItQutlltd Ihat!he Anomey Gentfallpe<ilY wft,tb<r 

his ",It involv,d cclUin of the oo~\J1ICIi I. \IIlllch ICAROM 0Wn«l • per«nlago Jhare. Howe,.,. 

ICAROM cl&lllll. the Attorney GeMtal rolllled to .pecity whick insu'lII'" «)nl/"" I.d .... lIidt 

Uoyd'l und<rMilet$ iN AlIOIlIeY Certnl purportld 10 Include \lilhin Lo_iJiJtrI', lult. As I ruull, 

I~ 
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• leU-OM UJU" lhol: (I) il hod 110 alb« lIWUIot in whidt 10 Jcaut kl right. buid .. lo IIlIWtr in 

,llIe tCUI1. IlItn rlmov. 10 £.d,r\! court; (2) IlIh i. 1 .... of mi.nomer by tho AlIOrnty ~n"ll; 

udIor, (1) elm IluI ICAkOM ii, In Ikct. On. otlhc -c",lin" "nd,rwrilDfl orUoyd. on.oodon, 

)CAROM" alIcady 1 oamod dtl'endanl. 

S.alion 1446(1) of TlU.~, ...nIcII p.oerns I.,.,v.1 ploct<lure. ~1Ji"'lhl! a PallY be a 

"~utMlflor~"·In",d.1o rom<M. l' U.S.C. 11446(1). It" citllt lhal lhe .delhi"" of 

• pv1y lo Ip!(ii .. 1ft aJpplomt1ll Of Imp\oaderl!llY provide I bull fur removal. See I.S. ,JJIUt,fI 
~. 01101 HtJ1lllhr 1J1J. Co.,"! F.ld 1249, 1254 (9th Ci~. 19.9) Slmlla,ly, 1110 inlavonUon ofa 

party IllIY (X'Ovidu buiJ ftlr RnlO\1l S .... , . 'ttltrol DrpoJ/I 1m Corp. V. Ol.ro, 591 F.2d m. 
629 (III Or. 1979). HQWOI'Cl, nowIIere Is h IPPUlllllhat I puty lbal!lao no\I~1 betn added 10 a 

pllhuilI'. j><1i1len or lou vclunI"Uy lnt~td ~y corro<t Pf~I' hal lIlY bull (or reQlovu of III 

adi<>n. Set Allim"""" Q). of A>rwrlw > . .<4ttlrol I~ CoO., N •.. 91.12C (W D. Wull 199JX,eJulina 

lCAROM'1 alIOjIUon lhal , Ihlloup iI wu 001 , _cd dlltnd.uu 10 • IUit, II nonpJIeJeu h.ld 

IllJIdina 10 I CIfoO' ~) ' . Tbaefoll. ill liaht or ~ clw roqulr""~ of I H46(1) and tho "tlo,,,,,>, 

Gtt.enl', wro.iJlinsn.lllo rwnolCAROM III Wendsnllllll, cunonl Urn., \he CoUl1 firuh \h4t 

ICMOM lacb audbW 10 Mill III petf~OIIIbr rmoYli .. 

II. OtJur IUMu 

Havins foua4 lhal ICAROM I. not C\ltTtlllly I proper de/'endalt In thI, .. Uon, it I. nol 

Incul1'l>cnl en tho Court 10 ad4tw tho ""nell or (I) ICMOM', oIleaod ICW ... anltutrumcnulil}' 

of, rotoian IO...-cigo. (1) ICAROM', aJlljod waivor or hI rl~ 10 ,ema .. ; (1) ICAAOM', aJltlcd 

" TIt, Court notet liIIl ICAROM', p,1ot lOIivil}' In Iht, we dotl Il0l_ II I bar 10 
ICAAOM ialtr .-tir4/I1'tus u 10 inllM!lOr 10 lhe pennt lClion pursuant to federal Rule 0( 
CIvil Procedln lAo 

IS 

uDlimdy r'lIIOva); or (.) Ihe AllolIII)' Ocnet ,lIIlforUlIlcnl O(lhe Service of Suit Clau. 

V. MoU •• fo, Su.llo .. '""u.nl C. Rul. I I 

Fec!«1I Rul. 01 Civil Ptocedu.. II rtqUltt. 'hlll Molion fot Sanclionl b, ms4, oepllOidy 

(tom ollllr mol;ur. and that III< .ppon ... JlItlltt b. alVIn 21 d.y> 10 ,,;,hclrow Or cO"ed ,hei, 

chollcnSW ~Jllion. bdo,. the ItlO'itJIl files lilt Moeion ror SlnCliool wilh Ihi. Coun F,oD1lbe 

fit( of Ihe ~on!, It I •• ppllonl that IN AllO/lley 0<11('" ~ eornplled wills neilhor oIl~ ... 

proe,dunl tequiNllll.nll Therefo, .. lho Allomey Cicncnl', Mo,ion for Sl/l~io", ;, d",lcd for 

~lIu" 10 comply wllh lhe proeodurll rrqul,.",,",, of ~u1t II. Alltmallvdy, Ih. Coutl find, no 

(",\III 01 I 'Ii 11 btlil for the IlIIpotlrloD of "nClions on any dc1011i11n1l in IlIla 1(11011.. 

Therdo",1I>e C(llJn will DENY boll> o(the An~ Ccnol'l1', MOllon, lO ~«1\ll>d . Tho 

C0II/1111cn RULES 1lI1' ICAROM;, lUll aunntly I p,opu fllI1)Cd d,fltld"llo Ihis leI ion. Finally, 

Ihl Coun w;U DENY till Allomey Qtnoral', ,equ ... (Of ...... 'Iona under PodmllWl. of Civil 

Proc:edurc 11 . Tbc COllll will <trtlfy ill old .. for Immediu •• ppell purlU>ll1lo 28 U.S.C. S 1292. 

rnus DONii AND SIONJ!D, .1 clwobao. in LaX. Chl/1n l.oolri."" on lhil tbt llih d.y 

ofSeplltni><r,1997. 

T. TPJMBUi, 1Il 
o STATES DISTRICT 1lJIXiE 
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UNITED iTATES DISTRICT COUR.T 
WEmJlN DlsmCT 0' LOUISIANA 

LAktCHUJ.!S DMSIO~ 

"~tllCt~ 
\M~~a rJllWilIUll 

Pll'D 

S[P 11 1997 

RICHARD p, IIYOUD, ATTORtlEy 
GINERALt."I. STATIO' 
LOUISIANA 

VS. 

TBEAME~HTO.ACCO 
COMPANY, tT AL 

~WlTIi.~IU. cuo~ 
I5iMr DOCKE1NO,nI1H 

(CODltlldltldwll~ tVA 97-1Wj 

r IliDGtlAMts T, TRtMBLE, JR. 

MAGI511tA n; JUDGE WILSON 

ORDER 

~ I Por lba ..... AI'lalod In tho Cwrt'l MWIOI'JlI<Nrn Rillln, lhi! dale, it it: 

~ ORDF.RE.D thu the AHorney Oto.rtI's I"", Moriona 10 RtJ1W\d &16 denlod. It il al 

~ 

ordtrtd!hlt lCAIlOM nol be coD.i6orod I party 10 IIUslo(1 ion, but lhelICAAOM', riab" 10 US< 

SIIhlI U an UreMnOr under l'odmJ RuIt oCCivU PrO<4dur. 24 uo fH8l'lltd . JIu/1her, it Is order 

th,1 lb. Ailolnoy Gattnl'. roqu.,.t for ..".1Ion. be dtMd. 

I'i.aly, b6t4\IU the Court Is o(lh. opinion lhal its ord", inYol" .. , ccntrolfio, que1lioo 

law .. 10 which thtr. It lubll .. lldaJ "ootid fOr diffu.".. o( oPinion and 1~lln immediue apPI , 

tom 11>0 CoYn'. ord ... roay IJIaIcrIaJ1y advIJIU Iho uIIimlll rerminallcn ofth. 1I~8'tlon. Ibe CO( 

htrtby celliftu (hit Olcler ~ Ip~tl undtr 28 u.S.C. J 1292(b). If any Plfl}' .,,~ali na liolllli 

order mau. hI .pplitlliDn (Of appqjlo tho l'1fth Cln:uJ1 CDlJrt of Apj!QlJ wllhln 10 dly. all" I 

"'Iry of this older, tho appen.1C court bu dllefe1ioa to penni! ~~ 'Ppe41 In the C'/etliIhllI' 
.' 

Plrty mak .. rueb an Ippeal baled on (bi. order, lbil CouJ1 rul .. lbit, pursUlJU 10 ~ U.S: 

11192(b), .n proceedlngl in th1.a lotion Ihall be rloyod. 

17 

• ludlmont rcoduod alld .iantd In ,lwnboll al Laic. Chari" , Loui.ilnl, on Iba IlIh day 01' 

~llI!Ibtr, 1997. 

t.:: 
UNITED STATES DISTRICT JUDO£ 
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