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Cliw ma £30 F 3 585 (5¢h Cie. 1997)

Delario has failed to allege o clalm sogmi-
sable undor section 22656 wnd thus has mot
made & substantial showing of the violation af
a constitotional right We therefore DENY
Delaric’s request for COA, DESMISS his
appeal, snd DENY his motion to procesd
Jorma pauperia

uim-.-nnﬁ-

McDERMOTT INTERNATIONAL,
INC., Plalntiff-Appellunt,

¥a
&TTM UNDEEWRITERS OF LON-
DN, Johe Richard Ludbrooke Youell,
as rep of those ceriain underwriters
Subscribing to memorandum of insur-
ance mo. 207, Defendant-Appelles,

MeDERMOTT INTERNATIONAL,
INC., Flaintiff,

The ORION INSURANCE COMPANY
FLC T AC; et al. Defendants.

No. ¥W-HNTh

United States Court of Appeals,
Fifth Cirenit.

Sept. 2, 1997

.Inru:r'rd sought confirmation, of arbitrs-
tion sward in its (ovor in dispuie ®ith nsar-
er. The United States Distriet Gourt for the
Esstern [Dhstrict of Loosisps,e A, MeNa-
mears, J., 1996 WL 294808, confirmed ded-
glan. Insored appéale]l. The Coart of Ap-
peals, Carl E. Stepwrt, Cirewit Judge, beld
that: (1} paliesses motl “delivered or Eaued
for debver? i Louisiana, s required to
trigger prohibition agrinst arbitrstion clauses
in [nsurance contracta, and 2} insured’s con-

sel  Bersuse we find that Delario’s cluim i not
cogmizabie under section 21255, we do not reach
e al whether Delaric has made &

sent was unnecessary for distriet court W
eonfirm sward.

Affirmed

. Insorance &=13605, 147(1)

Under Lovlstssa law, all-risks lnstalls-
tion {loater insgrance policy was not “delie-
ered or bE=ued for delivery” in Loulsissn, =
required o trigger prohbition agninst arbi-
tration clanses in insurspee contracts; in-
sired's agent negotiated In London with k-
surer's representative, parties did not comply
with Louisiana standurds for esuing insor-
ance, insurer wis not lcensed to tranaact
Imsurunce husiness in Looksiana, inanrer gave
policy to msored’'s agent & London, Fm]lr].'
was marked “Thated in LONDON." nsured’s
London agent-broker was listed afier hegd-
ing “POLICY 1IN THE NAME OF., (and
although pholocopy was forwarded to Lok

ane, originel policy remaiped ineelondon,
LEA-R 5. Z-ilg,

L Inpurance &= 136{.5)

Under Lonlsisns leay, réyplrements for
delivery of insurance paliey-are that company
or its agent imtenfionslly® parts with sontrol
or dominson of poliey, company or s agent
places policy \in o@ntrod or dominion of in-
mered or, some Person acting for him, =nd
onderiring parpose of delivery s to make
valid ‘und Mnding contract of nsarance.

L Insurnnce &= 13651

Under Lowstana law, drli.w'r_l.' al msiar
unee policy orchestrated to avoid appliestion
of Louisians law is not sanctionesd

4. Arbatration $=T2.1

Federal Arhitration Aet's (FAA) re-
quirement that bolth parties consend before
arbitration sward eould be affirmed did mot
presmpt Convention on the Recogmition and
Enforcement of Farefn Asbitral Awards,
which did mot require sonsent for eonfirms-
bn, and thas |I'I.'|I:rl."|.‘|I!'| consen] Witk UnnNsoes-
sary [or district court to affiom arbitration
pward in fovor of insurer; suit eoncermed
arbitrathon agreement not entirely betwesn

TS af
o G

wiibsinrmisd constmionally mellective
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United States citizens and thus Cofeention
governed cise, FAA vas spproximate dofmes-
tic equivalent of Coovention such theat Con-
vention incorporated FAAL sxcept whers FAA
econfBeted with Capventon's few specific pro-
visions, poal of Comvention wis to onify stan-
dards by which agresments Lo arhitrats wers
observed and srbitrsl swurds were enforesd
in signatery eountres, and judielal eafores-
ment of arbibration agreements and owards
ought to be summary and epesdy oot of
respect for parties’ bargmin to keep their
disputes ont of sourt. 9 US.CA § 8, 200

Meal B En-nr.h*]. Jumen E. S:-I:H.mmu.n.n.
Brian Richard Dwvidson, Hobert L. Byer,
Eirkpatrick & Lockhart, Pittshurgh, PA
Thomas A. Casey, Jr., Jokn V. Bags, Jones,
Walker, Waechter, Poltevent, Carrere & De-
nogre, New Urlenns, LA, for MeDwrmott I6-
tern.. Ine.

Luther T. Muonford. Bebecea Lymn, Wig-
i, Fhr-][.rb Disnbar, Jaeksan, MS, I.h.uﬂ}' G.
Bhaw, James H. Houssel Geryrde/Rafsel
Barrioa, Michael David Eurt=“Fhelps Dun-
bar, New Orleans, LA, foF m:-.lmt—lppd-
lee.

Appeal from ghe Umifed States Diistricl
Court. far the Eastern Distriet af Loulslana

Beford JANES, STEWART and DENNIS,
Cireait-Juodges.

CARL E. STEWART, Cirruit Judge:

This cuse—aon appeal before us & Ehird
time | —presants the gquestions of whether
enforeement of an arbitrution clogse in an
insurance conirect wus error, and i mot
whether the district eourt had the aothority
to confirm the srbitration decision rendered
in fmvor of Certain Underwriters at Lloyds
(Lloypds). Porsuant to an arbitration clamses
in an all-risks installation floater policy is-
saed to MeDermott Imternational. Inme
(MeDermatt) by Lloyds, the disfrict ecourd

L. S MeDermam Far [, Fre v Lioweds [Vedeenvdl-
ery, W] F.ld 744 (5th Cirl, cort. devniead, 508 U5
951, 113 SO 2442 124 LEd2d saD (1993)
IMeDermper [T MoDermaon IntT. Imc. v Llowds
adermriters af Lomdan, 944 F.2d 1199 (S5th Cir
15591 ) [AdcDiermne: [
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ordered MeDermott to submit to erbitration,
The arbitration pane!l concheded that thers
WS Do covernge under the policy. The dis-
trict court confirmed the panel's decision,
rejected MeDermoti's argument that the ar
bitrntion clapse sms void wnder Loaistana low
(LaH.5 22620 (West 19561, and enneluded
that the Comvertion on the Recogmition and
Enforeement of Foreign Arbitral Awamds (9
DR, § 9 & seg) (the Convention) rendered
the arbitration clagse enforesable. MeDer-
motl. appeals. We AMem, but for slightly
different reasons than those articulsted by
the district couft

BACEGROUND AND PROCEDUHRAL
HISTORY *

T, Foctx That Spasied This Nine-Yeor-
(Hd .lhh;nﬁm

MeDermott I8 a Panpmanian esrporation
with hesdguarters in New Orleans, Louisi-
ana, MeDermott purchased an all-risks in-
stallation floster policy from Lloyds that
eovered losses suffered by MeDermott's sub-
sidiary Habeock & Wilcox Company (Hab-
cock). A London insurance broker negotiat-
ed the paliey terms in London on behalfl of
Mellermott, and the original policy was de-
Evered to MeDermott's broker ln Londan:
the origmal of the poliey remained in Lon-
don and photocoples of the poliey were sent
to Melermott's Canndian broker and
MeDermott beadgearters in New Orleans.
MeDermott's policy covernd risks of physical
loss or damage to Babeock's “property
during the course of installation, erection, or
whilst being dismantled including tran-
gitn” The policy alao contsined an arbitrs-
tion claose which provided in part that “[a]ll
differemees arising out of this contract™ must
be resobeed throuph arbitration.

Babsoek supplies utifities with eguipment
that peserates elecirical power. In 1688,
Babeock was installing two gir-hest exchang-
ers for Baltimore Gos & Electric Company
{Haltimore) when & chemical reaction iFreps
L We relv B part oh the salsshend of 2L

forth & MeDowctr I %84 Fld as
M Darmoett IT. 081 F.2d a8 T4b

130 and
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rably damaged the exchangera.  MeDermoit
tendered coverage under the poliey. Lioyds
denied covernge, thus triggering this Htigs-
fhom

MeDermaotl [

MeDermott frat fled st in Louwisians
state court, seeking $39.247,000 in damages
under the policy. Citing the arbitration
clugis, Lloyds demanded that MeDermott
submit to arbitration to resolve the issuwes
raleed n the state-court soit  MeDermott
promptly fibed a decluratory fudipment action
in Louisians state court seeking & declarstion
ihat it peed not submit to arbitration.

Lioyds removed both suits to federal court
pursuapt to the Convention. After consoli-
dating the two sults, the distriel court re-

pnded the cases to state court, holding that

serviee-of-suit elanse in the polley enti-
tled MeDermott to resolve B cladm in the
forum of its choosing. Lloyds appealed the
remand arder and we reversed.  MeDermct!
I 84 F2d 1199, We concluded in Meler
motl | that the insarsmee contrset, Con-
greas's intent with regard to the scope of the
Comention, and Fifth Ciregit precedent com-
pelled the conclusion that the servies-of-mul
eleuse did not t-:t':ng‘ui.uh LL:_'Fd.l.'u rermoyal
rightz.
MeDermuott IT

Back to federal district eourt the parties
wont. In sddition to the two saits that wers
the subject of Melermaott I, three other suits
were also pending in federal court. Thess
additional suils were consolidsted with <dhe
two prior soite. Lloyds moved to gompel

snd stay all relsted Jithgabon

ﬁnt;e outeome of the arbitrstion,
istrict court granted Llopdas“Eootion in

The
February 1992, MeDermott~oncs hguin ap-
pealed o this eourt, and in the sliernative,

3, Suir |7 McDermeid vergsiign msarancy broker
I_I:lmi.ﬂl on the bass wf |.‘||'\.|.-|:.;I:| |||.||-.|J||.I|||n.
bn which McDermedt)alleged that an mnawibo-
Fiisd corvverugs beIlRr Beusid the miljmibeT conbrug-
tuadly 1o pay far MeDermott’s loss. Suns P amd
3 Lloyvds verwd the same broker (diversity juris
dicton), moelbkich Dloyds soaghl nutesmailicatian
froan ihe sdiimer lor sny damages swarded for
McDermott agnims Liopsds

& The srbitrafors chosen by Liovds and the dis
trict court miced with Llovads, anel the arbitrator
sclecied by McDermott sided with McDermot

nsked on to review the district court's order
compelling arbitration under the rubrle of &
writ of mandarma,. We dismissed the appesl
and declined to issue o writ of mandamus,
hodding that the distmict court'’s arder was
interlocutory (and not final) and that MeDer-
mott failed to mest the rigorous standard
governing issoance of B writ of mandamoas.
In =0 holding, we stopped short of addressing
the correctness of the decision o compel
MeDermott to submit to arbitration,

The Mnstant Appeal

A pinel of thres srhitrators oltimately
hemrd the MeDermoti-Llowds dispute. COne
arbitrator was picked by Lioyds; one by the
district court; and one by MeDermott Al
ter the panel of arbitrators was convenaf,
MeDermott and Lioyds spent some thoe, o
changing Information and agreeing oy arbi
tration procedures, After an appfacimately
four-week hearing (oocurring Etwe ses-
saons), the arnitrntion panel decidechby o 2-1
violte | that the L||.l_'ui.-. PI.IIJI.':." il nél cover the
damuge Lo the pir-hest SXehongers.

Lloyds theresfter witved the district court
to confirm the afiairatbon decision. MeDer-
mott opposgi-~the motion, srpuing that be-
canse the srbitrition provision did not eon-
taifi &, conefet-to-confirmation clwiass, the
distriet Sgurt had no jurisdietion to eonfirm
thitarbdtention panel's decision. The district
colrt Srejected  MeDermobt's position and
gorfirmed the award, This timely appeal
falkowed

DISCUSSI0N

MeDermott makes three arguments in this
sppeal?  First, it claims that LaR.S
224620 —which, If triggered, renders arbitra-

5 We do nod mddress McDermoit's fouribh argu

merm becamse 0 wos disposed of 0 WeDermare T
M Dermoit once ngain clolms that the service-ol
it clause in the Llowds podicy opETEied s &
winlver of Lloyds & right 10 remove Bils §uii b6
ledera] cousn. We repected thar claisn is MeDo
mwl [, W8 F 2d ag 1309-13, &nd we shall ot
divtizrh thal Ending becasse it is the law ol the
= -
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thom elauses in insurance policies nuall and
vald—is mot preempted by the Comvention
becaies the MeCarren-Ferpuson Acst (156
UELC § 1101 o seq) insulntes state reguls-
thon of insurance from federal preemption.
Second, MeDermoti argoes that the faci
surrounding the negotston, purchsse, and
delivery of the Lloyds policy bring this cmse
within the ambit of LaRS. #2289 Third
MeDermott contends that the district coort
did not have jurisdiction to confirm the arbi-
trators’ decision, Although we wibnately re-
ject MeDermott's position, we first address a
few preliminary matiers thei narrow consid-
erahly the scope of this appeal

In Melermaold [I, we left open the gques-
tion of whether McDermoii was properiy
ordered to sobenit %o sarhitratfon. We now
field the MeDermott IT pitch and conchede
thet the arbitration clooss fn the I..]II-}'I'.'.I pni:r
ey b enforceshis. In reaching thiv eondhe-
gion, we decline to address MeDermotd's Srat
contention—whether the Canveniion
preempts La RS Z2:829—bacaas), respiving
that guestion s nol necessary ovthe disposl-
tion of this case, Hather.owe. Shall sssame,
without deciding, thai ghe\Oamvention does
mot preempt LaRS EE6290  Accordingly,
this appeal presents theoquestions of whether
LaBR.8 2685 renders/the arbitrathon clamse
in the Lioyds\poBity mugstory, and if not,
whether the digtrict court had the autharty

to condifm, the arbitration decision. We turn
o these quesiions now,
I\ Do ™iEe Facts oF TR CasE TriGoER

La BB, Z252e

[1] Compulsery arbitration clauses n
cerixin insurance coniracts are unenforceable
in Louisiana becaase of Lo RS, £255, which
provides in pari as follows:

4 No insursnce contract defivered or ia-
ruind for delivery in this stels and covering
subjects |oeated, resident, ar to be per-
formed tn this state or any group health
and secident poliey insuring s resident of
this staie, regardless of where made or

. As such, we express no opinéon oo the correct-
meis of the districe coun's conchaslan that thds
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delivered shall contabn any condition, stipg.
lation, ar agresment:

{21 Depriving the eourts of this state of
the jurisdiction of sction against the inmr-
[

i L i L] (] L]

B, Any such condition, stipulstion, or

agreement in violston of this Seetion shal

ke void,
{emphasis addedy; sod Wt of England Skap
Cmery Mul. Ine ARy’ (Luzembourg! w
Americon MarinaCorm, 81 F.28d 748, T80 n
5 (5th Cir 1983) (hierpreting La.B5. E2:60);
Doucet w Dendal/Health Plans J'I-!I'Empm.ﬂr.r
Corp, 412\5od2d 1383, 1884 (Lal982). The
threabhold question we face is whether the
Lioyds) policy was “delivered or issued for
fdelvery” in Loulsiana We conclude that #
Wi oot

[Z %] Rhl:u'ﬂ}' before the ennctment of the
predecessar o LoR.S. 25620, the Lowisiana
Supnme Corirt L11.'.rr|:|:r||:l'.|.-d the mienning af
“delvery™ s it hod besn used in insurames
contracts. In Prall = Gread Southern Life
Ine Co, 202 La 527, 12 Bo2d 361 (1963, the
supreme court held that whether an |nsur-
ance policy kas been delivered depends apon
the intentions af the parties; delivery can be
sciual or eonstructive. Jod st 581, There
are three requirements for delivery: (1)
“whether the company or its agent intention-
ally parts with control or dominden of the
policy™; (2} whether the company or its
agent “places [the polley] in the contral or
dominion of the insured or some person net-
ing for him"; snd (3) the anderlying purpose
of the delvery i to make “vabd and himding
[a] contract of insupramee™ fd st G831-E2
Abthoogh Pruilf did not specifically interpret
ZREZOAL, the Pruif! spproach to discerning
the menning of “delivery™ has besn the law in
Louislans sinee 1942 The court's interpre-
tation of the word “delivery™ in insarance
coftracts |8 helpful W our Eve goess abaoat
hirw the Lougisiona Sopreme Court wogld in-
terpret defivery in ZREEIKA)L See Mistich ¢
Unifed Bem, Life Ime Co. 1989 S02d 14, 16

CHEE B Hlnr:lrﬂ by the Canwwrtian
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Clim s 120 F 54 558 (Sih Cir. 199T)

{LaCiApp. 4th Cirl98Tk see olw Ausier
inl & Gras, I'me v Streom, B8] F2d 670, 574
(fth Cir1990) (imterpreting Louismna bw)
And it is also well-settled that deiivery orch-
gstrated to wvald the application of Loulsians
low will not be pEnctioned. See ruble ©
rull 'ntl Morine, I'ne, 13 F.3d 168, 1T1-1
(fth Clr 108 Schernider v MeDermolt
Indl Inc, GEE F.ﬂupp. = =m7-38 (W.D.La.
1 9EH).

Tha parties do not dispute the spplicability
of the first and third prongs of the Prad
test—Dlepds parted with eontrol af the poliey
by ghving it to MeDermott's agent) for the
purposs of entering into a contract of nsor.
mnce with MceDermott. The goestion we
must answer is whether under prong two aff

placing the policy in the control of
= person  acting for [MeDermott]”
pmcinls Lo dl:u'l.'u‘:r in Lanbsings

Lioyds argues that because the policy was
delivered to MelDermoll’s agent in Lomdon,
the policy was “delivered or issued for deln-
ery” in London  Specifically, Llopds saserts
that just becanse a photocopy was sent to
MeDermott's sgent in Conads and lifer sent
o MeDermott headguarters in MNew Urleans
does not mean that the palicy was deliversd
or insued for delivery In Loaisisma “The
imwenion of the Phn'l..rmnp}' mumshana, 1Ju_l.'|:|.'d
mays, "did not result in worldwide expansion
af Louisiana jurisdietion.™ Conversaly,
MeDermott contends that the poliey was con-

T. Sex. ef.. Bonurg v, Unied Sankers Life Jas. Coo
552 Sa2d 1248, 1251 [La.CiApp. st Cir. 19HY)
(" Together, [La B.5. 37:429] and cases announcg
the enequivneal policy of this siate ihai oodor-

immarer may engoy the benefits of a sowroe of
¢ o iy staie without being prefiantd
snswer amy cixims based on thay Bunes by a
Leneitsna reaicdem b the Litrlsiafs Mol Tho
policy compars with due proceyragairements
and the ipsurer miffers po undes Bwrdshin there
by ), wrir demieef, 558 So.2d\ 1125 (La. 1990}
Krusper v. Tatbor, 546 5o NENT. 1321 (La.Ct
App3d Cir. 1989 (mmimel Weles v Sensry fns. Ca
&g Sa 2d S08, 41094 l;]..,l.ft.l.pp dgh Cir 19844)
[EEL, 1

L. Compore CaSfe b Pradeniial e Coo of Am
Ml So.dd 0386, 13#-F1 (LaOudpp.dd Car
1978 (olding “‘that La® 5 12:629 spplied o
policy which ssprosaly stated that the iniisrance
cirtilicals was haued o Uss insared and (&
emploves. employec |l aiad |'|—\.||||'|1-rr Wi i
cafed in Louisianalk see diso fohmeon v Nanion-
wide Life Imy. Co. 388 So.ld 464, 466-67 (LaCi
App 2id Cir 1980) (same]

stroctively delitvered in Louisipne becsose =
photocopy af the policy was eventuslly re-
cefved st MeDermott in New Ocleans,
MeDermott exaggerstes what will happen if
we agreed with Llovds's position: “[T]his
conrt would allow foreign tneurers to weaid
Louistana state regulation simply by seading
the original poliey to &n out-of-state broker.”

Lloyds has the batier prgument ander the
farta of this esss. The cirumstances sor-
rounding the pegolintion and agresment to
enter into the Insurance contract clearly indi-
cate to us thei the Lloyds poliey was not
delivered or issved for delivery in Loulsiuna,
but rather in London. A ommber of feets
compel this conchesdon: MeDermoti’s agent
negotinted in London with Lloyds's represen-
tatiyve: the partes did aol eomply with Loil
ginma standerds for issuing  meoraee
Lleyds is not Beensed to transact lnmstance
business in Louisiana; ¥ Lloyds guve thovpoli-
ey o McDermotl's agent In Léndan: the
policy was marked “Dated ENIODON";
after the hemding “POLICY IMTRE NAME
OF" vma lsted MeDermait's“sgeni-broker,
J.H. Minet & Company?* und the original of
the policy remping in London.® Taken to-
gether, these fusts convinies ua that the palicy
was "delivered or izdued for delivery™ in Lon-
den?® LaR S P8R therefors, was pol
triggepsth, Gnd the arbitration elause in the
Llcpds, phltey is enforceable. !

2., By pointmg ouf thal the uru_.!LrI.u] pECY I locEt
cieefi Londen, we by Bo meoans sugges thal
delvery lof purposss ol Lal.S
solely on the locasos al the

) Pl [aTe,
Re-ng® FLETE

angina. insuarancr

pualicy Initsad, wr pols the localson o e
palicy becaiase B reinlorce our conclusion that
whder  ibhe of the ciciEmdances. the
Llowds policy was oot delivered or msweed Jus
defivery im Lowisiana

toidaligy

10, Acsordingly. we neod Dol adodress Liowds's
piditional arpEmen thal the policy doe Dol
CuUNeT 'Il-.!'lll'l 18 LILE
cateel, resiclent, ar 3o b periormed i Louisiana
Al wia dio Bol decide the rimbion of whether
Logisdana cmarts woilkd od 8 “dethery” had
Liowds delivered a certificaie of msamnce or a
copy o the palicy o MeDsrmoft in Louisians

the air-heat exchangers) o

11, Im 1991, Us Loumisns Departenent of Tneuar
apcd fied p declarmtory jadpment action | ledss
al dimtrict coerl, mserting that the districl couir's
decision 1o comgel arbiiration was ermor.  The

Depariment, howewer, kaier diamissed ity case
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We cannot scospt MeDermott's position
that the palicy was not defivered in London
becanse its agent allegedly did not have the
mithority to sccept delivery of the policy and
that forelgn maurers would be able to evade
Loulsiana law through creative agent-broker
arrangements. MeDesmott claibms thet its
ugent only kad Lhe suthority to prEpurn and
negotiste the torms of the Lioyds poliey. not
to ascept delivery of that poliey, MeDer-
mott's poalton does pol square with proag
bwo of Fruiti, which states that delivery has
peeurred iff the insurer “places [the poliey] in
the comtrol or domindon af ... some person
acttrg for [the nsmred].” Pracdt, 12 50.2d ot
83132 (emphasis added). Here, there can
be mo doubt that MeDermott’s sgent was
“acting” for MeDermott when the apest sc-
copted the Lioyds poliey, otherwise we would
ke foreed to conclude (sontrary to sor ander-
standmg of the level of sophisticstion MeDaps
mott and Lloyds possess in the [nternatiogal
imsurance market) that Lioyds's act ofkuams
ing over the policy to MeDermotis apent
amounted to a meaningless gestre( Mére-
over, MeDermoit's fenrs sbout-fordign insur-
ance companies eveding Logksiann law s
somewhat overblown, fop.as we Hove polnbed
oist, it = well-sstablished that f insarsnce
companies. purposaly skewtheir delivery pro-
cesifrre to avald dhe applization of Lmtiriang
fww, such o mgnegyer shall not recedve fudi-
cial mpprofid “There is no evidenss that
Liloyds._purpnsely sought to evade Looksinna
law by deliering the policy to McDermott's
apent n ldbndan,

N. Do mee Disriicr Come Have THE AL
THRORITY T EsTER JUDGHENT 0N AND
CoxriEM THE ARRITRATIoN Decimion?

(4] We pow tarm to the final question
presented in this agpesl—whether the dis-
triet court had the suthority to conflrm the
fivarable aritralion decision

1.'.-..3'r.|.r-'1- mvar, The rub here & whether § 9

of the FAA {which requires consent af both

rendered in

with prejadice, comciuding that LaB.S. I2-8X9
did oot apply 10 the Llopds policy.  Although we
do ol ground our conclosion in this case on
deference 1o state agency decisionmaking. we
wrmnzly P Gifl ONE DI\.'|'|.|.|'..'|||.'|'.I'\- ST RS TR ]

because it s conskaens with ous DT
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parties before an arbitration sward can be
conflrmed (8 UESC. § 9)) preempts the Coge
veption (which does nol requiire conseni-po.
eonfirmation (9 US.C. § 207, We bold the
§ 8 does mot presmpt the Convention and
conclude that the district court had jurisds
tion to eonfirm the wrbitration decision.

Hather than reinvent the proverbisl wheel
we extract four principles from MeDermott |
G4 F2d 1199, thet compel our conclosing
today, First, becagse “this suit coneerns ag
arbitration agreement and)is not entirely be
teeen Unkled Stafie eitigens,.. the Conves.
thon Act govermsnAHE case™ [d =t 1208
Second, the FAAYIR the approrimale domes-
e equivalent of the Convention [Boeh
that] [iThe, Comvention Act incorporates the
FAA fxrept where the FAA eonflicts with
the Comvention Act's few spacifle provisions™
I edting Srxate Cosis, o Foreicse R
TR Foney Arsrreal Awaens, S Rep. Mo,
T, 9lst Cong. 24 Sess 5 [1970)) (original
emphasiz], Third, we recognized that * Telhe
goal of the Comvention, and the principal
purpcse underlying American sdopton and
impeernentation of it, was o . Lr.r:il!"_l.' Lhe
standards by which agreements to arhitrate
are observed and srhitral awards are eon-
furced in the signatory coumtries"'" fd st
1212 {quoting Scherk » Alberfo-Culeer Ca,
417 U5 506, 530 n. 16, B 5.C6 2448, 2457 n.
15, 41 L.Ed2d 270 {1674} Fourth, conais-
tent with the strong fecernl 'pr,.lj.{'],' Fa'.'u-ruu__r
arbitration, we coneluded that “jodical en.
farcement of arbitration agreements and
gwards ought o be ‘summary and speedy’
out af respect for the parties’ hargsin to keep
their daputes out of court” [fd ag 1213,

Bacauss we have beld that the Convention
applies to this case, the enforcement provi-
glon of the Convestlon necessarily applies
onbess § 9 of the FAA doea ot eonfliel with
Section 9 cwearly does so
eonfliet.™ o we deeline to spply § ¥& con-
seni-to-confrmation provigion B the arbitrs

the Lonvenban,

iZ Section 9 of the FAA comning B consent-e
eanlarmation provision. whervas section 207 of
the Comvention ACt specifically provedes that
any party o the arbitrstion may spply @ amy

comirl kavng § irtsdiction under this chagrter
for an order epalisming the award urless it
groumds [or sehaal or defermal i

fircls
SUSC § M7

the wald Conventlon
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gon agreement betwesn MeDermott and
Llcyds. In sddition, the twin goals aff wnifor
mity wnd “sommary wd speedy” judicial en-
forcement of the arbitration decision are
plainly furthered by the district court’s me-
ton confirming the awurd.

Aseordingly, our only task is to determine
whether Lioyds complied with the threeyear
time limitstion for requesting confirmation, ™
Lloyds did so. The district court therefare
had the suthority to confirm the srbitretion
decision,

CONCLUSION

Fh'|.d':ing Lhat neither Loussiann law nor § 9
af the FAA provide MeDermott o safe haven
enforcement of the arbitration claose in
i yis palicy, the arbitration clmse in
the Llowds poliey la enforeeable, and the
disbriet court had the suthority to enter judg-
ment on ind confirm the arbitratdon declaion
in favor of Lloyds. The decision of the dis-
triet court s thereby AFFIRMED,

w
& ;u-mmm

Jesus RODRIGUEYE; Marin Rodrigoes:;
Jesus Reyes: Yolanda Reves,
Flmintiffs—Appeilunis,
v,
thony SABATINCG; Sonja Sosn; Berg-
arner Prolective Services Copporatlon

doing business ns Wells Fargo Gunrd
Bervices, Defendanis—Appeliees,

No. BM—I08K].

United States Caurt 0 Appeals,
Fifth Circit

Sepeg, 1907,

Following futal auto accideni allegedly
cansed by minor driver's consumption of al-
13, Amicle ¥V of the Conveniton seix lorih cerimin

condittors which would preclude recognition
End confirmmison af =n srbftration decmion

eohal st quineiners and at host's residence
after quineifndéra ended, victims survivars
brought wrongfiul death wstion in state sourt
against security service that provided securi-
ty lor quincinera, and agmined security ser
vice employes who worked as guard et quin-
cineras. Defendants removed case to federal
court, and plaintiffs moved to remand on
ground that diversity jurisdieton did mot ex-
ist. After demying plaintiffs’ motion, the
Uniied States Distret Court for the Seath.
ern District of Texns, Riesrdo H. Hinojoss,
J., pranted sommary judgment for defen-
darts, Plaintiffs sppealed. alleging error in
district courl’s fnding thal security guard
wis fraudulently joined to defest diversity
Juriadiction. The Court of Appeals held that
guard owed no duty to victims' survivors
ander Texns lnw.

Affirmed

L. Removal of Cases =107(9)

Court of Appeals peviewl d€ oo dental
af remand to state sourt.

2. Removal af Cases S10007)
Party imwokigy renoval mresdiction of
federal sourts haraheévy burden.

1. Removal of"Cafes =38, 107(7)

Tppriee that nondiverse parties have
b Imr!n.lrnl.'_'.' Jined in order o defeat
difversit®, removing party must demonstrate
elithes’ putright Ffrand in plaintiffs recitation
gl jurisdictional fscts, or thai theres 15 shso-
lately o peasibility tat plantilT will be able
to establish esuse of setion apainst in-state
defendant in state court

4. Removal of Cases &=05

In I1I.-'|-l‘.'.l‘1rllll:|.l'l.ﬂ‘ whather thers i ahao
lutely no posslbility that plalatll will be able
io establich cadse of sebon agninst tn-state
defendant in state eourt, for purposes of
claim that swch defendant was frandulently
joined in onder to defeat Eversity i removed
action, court evaloates all factusl allegutions
in plaintiffs state court pleadings in lighi
most favorsble to plaintiff, resolves sll eon-

Mome of those conditions compel a differemi
resalt in this case
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McDERMOTT
United Statis Court of Appesly, mmmm@mmﬂ
\&
Fifth Circain The Facix That Spaened This Nine-Feor
Mellermolt is o Panamasiss | arieg in Wew Orleass, Lovidana. Mcllermon
M 06-10676 purchased an ll-ruks instaliation faater pabey foa oyds that covered osses vflered by
McDermon's ssbsidiary Datscock & Wikcos Compuny (abcock) A Lundos inuuance beoke
pegoiiied the nocdaf o behall of McDeimont, and the origisal policy was delivered
McDERMOTT INTERNATIONAL, INC_. Plainiiil- Appellani, e ihe orginal of the policy remamed in London and phedocopies of

LLOYDS UNDERWRITERS OF LOMDON, Jobs ®ichard Ludbuooke Youell,
ua rep of thore certain underwrilers Subscriting o memorandam of murence no. | 04207,
Defendan-Apgellee

Rl Dermott Dsierman iosal, Inc., Flainbil

The Orion Insurance Company PLC T AC: ot al, Defendunts

Sapt 2, 1997,

mmmmmmmmnmmﬁw
Before JONES, STEWART and DENHIS, Ciecuit Jodges
CARL E STEWART, Circuit Judge

This exee—~oa appeal belore i i (hird
wibiirabacs clause s an s iscn
watbewiiy bo conlism he }

oty the qeeat v af whetber enforcement of an
. anal il nod, whesher the dssrict court kad the
in fwvor of Certain Underwriers o Lloyds
{Lioyda). Pursisai io & misistion m an all-oluky malinticn Souter policy inmeed 1o
MicDrermoki Iniematsonal, Ins i b by, thie diwtricd court ordered MeDemsoil 15
suhmil ko arbitraibon The arbitratics panel concluded that Beng wid ns coverige andes the .
The dasirici couni confirmed the panels decision, rejected Mefdemaolr’s srpemest that the

eluiie wan void uneier |ownians low (Lo L5 22629 (Wem 1995)), ind concluded thal the
Comvertion on the Recograion and Enforcemen of Forega Astral Awards (U ST § 96 seg )
{the Convention] rendered the arbibration cleage endorceshle. Mcliermoll ippeals We iffam, bul for
lightly dilferent veascad vhisn those articuluisd by ihe disirich coui

= e ;J;‘-?,

: Canadian breker nsd McDemmolt beadgqaariess in Mew (ulans
[ risks of phye=al loss o damape 1o Babeock's “property . during the

\;ﬂuuiﬁunﬂnﬁuﬂhmummh 1985, Babcock was
r twss iki-heat exchasgen for Ballimone Gas & Elecuic Company (B skimore) when o
reaction ireparably damaged the exchargens McDermait tendered coverage under the
policy Lbeyds dened covange, thas trigyering this beigation

Miclermon |

McDermpii St fled von in Louimsm pats court, seeiing 519 247 004 in demages under the policy
Ciiing Ibe whilrativa clunise, Llopds demanded that McDermot! sabmd 1o wtuiralion b= rescdee Lhe
isues raisedd In the siale-coun mel. McDenmobl filed 4 declwrabory jadgment action in

L ouigira siate cout peeking & declunution that i need nol bl 10 whitralion

Linyds remaved both sasts 1o federal comi purssnt 1o the Conventica. Afler consclidating e twe
suitn, the district courl remanded (he casen |0 siwle coset, boldmg hal the serace-ol-soil e i the
policy enlitled Mcllermoi io resolve i3 clalm B the fsnam ol itn chonging, [ boyds appeiled the
pemand order wod we peveried. Modlermoil [ 940 F 34 1199 Wee conchaded i MeDermon | that the
e comirect, Congrem's intent wail regand 10 the soope of ihe Convention, and Fifth Ciscui
m_ﬂhnﬂmﬂlhmjch-ﬂmmmm
IHHI ..-l.-."i i

Aol lermod I

Back vs federal dinrict court ihe parties wend (In addition s vhe Dwo meits dual were the subject of
thmiﬁu*mnlhlﬂ:immmmmﬁml i
consoliduied with the two prioe wails. Lloyds movved o compel arblirstion ind oy all ielaed . /72
litigalion ihe citcome ol the whitration The disirs comerl granted Lloyds's meltion in
Febreary | il e again spsealed (o dhia coun, wd in i aliermative, asked s o
review the ditlfict court's order compelling arhitration nader the fubfie of § wiid of masdasos We
dizmisued (ke appeal wd dechned (0 s o wril of mundumus, hokdng thal The [Bpitledr8tdtes

wd isberhosutnny (and sof final) sd that McDermeott Fuiled 10 meet the Ao 1
insaarce of u wril af 1o bl Ving, we ibopped shar of sddreming |
decigon i compel b 1 nurbermit Lo arkstration e &
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The fisamd Appe .

&, panel of deee arbaratons liimaiely beard the McDermon-Lioydi dapute. Ose arhiirator was
picked by Lhoyds; one by the district court; and ane by McDermon. Afer the panel of arbitratons was
convened, McDemoir and Lioyds spent some ime eichinisg infor miston asd greeing on
arhitration procediines Mq-lmwm&nﬂhmuﬂ'uﬂll.ﬂ
arbitiation panel descided by & 2- 1 volel®] that (e Lisyds policy &d not caver the dumage |0 the
wir-hest exchangeis

Lheydls theresfier moved the dabsic court 1o confinm the srhisadion decision McDermod apposed the
matinn, arguiag thal becaise the arhitration provinion del not contain & contest-lo-confirmation
chaate, the district coun had ma jurisdiction b confirm the arka.alian janefs decision. The destricd
court regecied Melermoft's paitinn and confirmed the award This timely appeal Fellawed

MSCLSSI0N

f ¥ on -
Yy adF

Ty
MeDiemuoin mike .wwihw]ﬁhumuuu 11630—which, i
triggered, readers wbitration claues i imurance policea mall and volé—ls ol presmpied by da
Convention because Lhe MeCarman-Ferguson Act (15 USC, § 1801 ef veq Jinsslates stafe regulation
af lraurance from federal preempion Second, Melienmoll angued that the Gacts jumoundag the
negosistion, purchass, and delivery of the Lloyds policy bring this cese withas the mmbit of La L5,
71639 Thied, McDermon contendy that the disrict court did set hive parisdiction io conliom te
arbitraions’ decision. Alihough we ultimately reject McDenmalt’s posibos, we Brst address & few
prefmunary mamers thit asrow consdenbly the soope of tha aprzal

In MeDerarott B, we lel open vhe question of whether McDermon wa preperly ordered 1o subm i,

wihiiration. We now fiekd it AicDermon [ piich ind comchads thal the mrbitration chase in )

Llayds palicy is enforceable. Tn resching this conchation, we dechng 1o address McDeemon s st

coutention—whether the Convention preempts La RS, 17 639-becauibe resobag hal 1 il
necessary |o the disposition of thin case. Raiber, we shall spnie, wiiboul diciding,
Convention does nol presmpt La R 8. 72629 18 Accondingly, this sppeal
whether La A5 22:629 rendera the srtstration claase i the Lopds policy |
wheiher ihe disirct cowi had Ilumhilrlutm'nﬁrnﬂwuhilllimhd

duiestioag now.
I Db i Facta off This Case Tigger LaR 5 21829

cmmm-m-mmﬂnmnmwu
of La B 5 32629, which prenddes i pari H.Hmn

A No inwaamee conlruct delivered or ramed for w1 dhrs siale and cuverng wests |ocaled,
resident, or te be perfonued i this siaie ngany healih and acidesl policy imninig & fesdeid of
this #lxle, w&mm-ﬁﬁﬁllmhlnwmmmw

ageement

sERNAE

(1) Doepaivimg ihe consts o ihis state s}wﬂlﬂm of sclion againe the insurer,

Shortly befoce the e o the predecessor 1o La B8 31629, the Loulsisna Supreme Coun
inlerpreied the i it b Wb wiieeel s [nmutince coatemcia. In Pres v Corent
Southern Life fuz (%, SZT. 12 Sncdd 260 [15942), ihe supresse coun held that whethar an
inratance palicy » wpon (he inleations off the pamies, delvery con be schusl
o . There are ihrer reqeirements for defeeery: (1) “whether the comping or il
sitbapally paris with contrad er domsineon of the polisy™; (T} whtiher the company or it sgent
lia] im il conirol of domision of the inpeed or snme aching for him®; and (1)
comtract of imsuranen * A @l
Frisitd di nol. specifically imerpred Z263%A), the Proviar spprosch to dncemsg the
ry* has besn fhe low i Louisiana since 1941 The ooen's inbeipe ctation of the woal
I i innstance contracts ia belplel 1o our Erfe puean sbout bow the Losisens Supremes Courl
“HMMHHHH.&} Lor bfiniich v, inlied Hew. Lofe far. O, 199 5o 3d 14, f6
cuu.q.mmu;mfrnmmmuhhc v. Stream;, 890 F 24 570, 574 ($th
Cir 15%0]) {mierpreling Lovismna lew). Asd it is also well-seitled that delrveay oachenirabed 16 ivoid
the sppfication of Loumisea bow will aot be mactioned See Grabbs v Golf ! Marine, fee, 13 F3d
F6, 17072 (Sih Cir 1904}, Schexnider v icllermor Inr] fwc., 638 F Supp. 104, 237-10
(W D L 198H)

The pat e s it it e wpplicalality of the first aad thind prosgs of the Fradr test-Lloyds
parted wiih conirol of the palicy (by giving it 1o McDermedl's agend) fur the parpose of eetering mia &
exminnct of insurance with Melemoli The qeesibon we musi sawer is wheiher under proag fwo of
Praiil, placing the policy m the contial of “some person sctisg for [MeDemaolt]” amoasts to dckvery
in Louisiing

Lloyds srgues (had because ihe policy was delivered bo McDermolf's agmi in Londea, e policy wid
*defivered on imnsed ior defviry® in Losdon, Specifally, Lioyde sssens gt jus becsuse a photegopy
wiid feal o MeDeiman's agent in Consdas and [ater e2nt 1o MoDermott hesfquarters in Mew Ordeans
dives el mean thal iha policy vwan delivered of isssnd for delivery m Losltisss “The lnrtaton of the
MM'Mm'ﬂnﬁfﬂiimHnﬂlWJlﬂdﬁuhﬂﬁﬂhﬂ'
Conversely, McDemoli condends (hat (he policy wai constructively delivered in |ouisiasa because a
phaticapy of e pelicy win evenbilly tecsivid il McDemoll in Nes Orleins. MeDermi
exaggeraies whal will kappen if we ngreed with Lioyds's pedition; *[T]his courd would sllew lureign
insurers fo avoid Louisana sisle regulation smply by seshing (s ofigiml poley (0 an oul-ol-Aila
bpuleer *

Lloyds has the better srgument under the facis of this cuie. The ciroesstances surroding the
negotialion and agreemeni b0 enlef inio (he inpirance comtrac clearly indicaie o ma ihal the Lloyd
United States
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pulicy wa pol deliversd or mued for delivery in Louisiues, bus rasber s London. A sumber of facty
compel this conchisen McDermolt's ages in Lisndon wiih Lioydis representitive; the
pariies did fed eomply wilk Lovitiens sindards e ining insieince, Liayds is sot ieensed 1o
iramsaed insurance busmens in Lowsinna {0 Loy gave the pabey 1o MeDermaott's agest n Loadon,
ihe policy was marked “Dated in LONDON®, after the heading “POLICY TN THE KAME OF® way
led MicDermeArs agent-broker, | H. Minet & Compasy 2 1nd the original of the policy remuing in
Loadnn &2} Taken tngether, these facts cosvince us that (he polcy was "delivered or saued for
dulivery” im London 1% Ly 5. 32:679, therefore, was not triggered, sad the arbitration chuse in he
Liayids piicy s enfoaceahle (I

“mmﬂ‘uﬁ:ﬂu‘mﬂ'l postion ihai the pobcy was sl deliveisd bn Loodos because i mgemt
llegedly did nont have the suthority 1o sccepl delivery of the policy and ihat foreign fsurers woold be
ahibe i0 vl Leauians low ihrough cresitee apeni:hicker anmngemen. MclDermoll dlaim et its
agenil ooty il i auiborily fo prepare and segoiimte the berms of e Llayds policy, pot to accept
defvery of ihat palsy: McDemmols posticn does sol squane wilh prong o of Frulll, which slaies
thai delivery his socurred il the msurer “places [the palicy] in the -onirel or domimion of _ some
pertan acting for [the imsured] " Pruin, 12 So.34 ot 331-12 (erephusés sdded]. Hene, theee can be no
doubi that MeDermoit's sgent was "eciing” for MeDearmotl when &a agent sccepied the Lioyds
pohecy, olhirwise we wosld be forced 4o conchude oonlrary o ouf underianding of the level of
wophimiession Mclkermot and Lhoyds peoateis in B nlamitloned wmessce maket) e Lloyde's acy
of wiming ovd the pobcy 1o MoDemwoti's ageni smousied bo w mewsinglos gesime Moreover,
MecDermedl's frais alsien foreigh surance companies evafing Lovisiam by b somewhal overtlown,
fior ke harwe posnted wui, I:nhﬂﬂiﬂ#lhlihﬂﬂﬂmmm¢ﬂ1ﬁri
lﬁaﬂpﬂpﬁliﬂ-ﬂﬁiﬂllﬁiﬂhlﬂlﬂ“h ik o rmassuver dhall not

jadicial approval There is no evidence that Lloyds perposcly seught fo evade Lossisns |
delrvering the pobicy to McDermetls il in Londoa

10 Didl the Disiriet Court mﬂhmmlrmFﬂﬂlm-mmm

Decidnn?

Wie eow furm bo (be Dol guestion preseated in this appead--whethes (h : lﬂnhdﬂ--ﬁ-'i;
b confirm the fevorshle srbilraton deciion rendered in Lioyds's fude s e I whethe § 9 of
v FAK (which roqurss consend of both partics before sn wiliirifips o be confmed (%

UL §9)) preemgpis the Comvention {which does nol

207)). We hold that § ¥ does nof preempd he Conventionand
jurisdictiea o £onfirm the abitrilion dscison.

1E99, thal coinjeel our conchaiben lodiy
and i navl. entedy betwesn Uniged 5
1308, Second, the FAA ®is the

IviP principles from bclleemon |, 344 F 24
“1his Foil ConoRme BN prbEIEion
ﬁ.:l:nvﬂhqﬂ.nmﬂluu'ﬂn
o Y Convention . [such ihat]
[1}he Comventinn A iscorporsies excepl where Lhe FAA conflicts with the Camveniion
Aty few specific provisions* fd (oting Ferate Comm. on Feeeig Polstions, Foreign Acbited
Awards, S Rep No. 700, 91u Cong, 2d Sesa. § (1970)) {original emohasis) Thitd, we recognised
ihat * *[ihe goal oF the Convestion, asd the principal parpos: under vag Amercan sdoption ind
enplemaaion of i, was 1o ursfy ihe spandaids by which agioimini 0 wbitrsie are oheerved e
wrhityal wwards sre enfvced in e sigabory couiries” * ll w1317 {quoting Scherk
Afterio-{ulver Co, A1TU S 506, 5200 15, %4 5 Cr 240%, H5Tm 15, 40 LEA 2 270 (19748
Fasrih, consistent with the stiong fedenl pubcy frving whitration, we coacluded thii “judicial

=

sndl speedy’ ol of respect

Becanse we have held that the Convention iy cap, the eafdchiment iovision of the
Conrrventics neceasarily spplies unless § ¥ el ok condlel with the Comvenibon Seciion 9
mmmmﬂhﬂ“nm ¥s consend-ko-confirmation provisoa io dhe
wibitsatinn kgieement between Ligpds In addition, the twin goaly of uniformity ind
“yarmmary ard speedy” judicial of ihe aebinimlion decision aie plaaly furibered by the
dinlrich gourl's actlon

Accoedingly, nd]*ll‘l‘&#mm whther Lcpds complicd with the three-year time

liernitatisn for uﬂnﬂhu”thﬁ:ﬂlnmiﬂdnmiﬂdmhldlhmw
hu-nn‘inﬂh o

COMCLUISION

mestbver Louisiini liw ner § 9 of the FAA peovide McDemalt o safe hiven from

of the arbilration clases in the Lioyds pokicy, the arbitration clase i the Loyds palicy is

] the disirict court had the authecily to enler jodgmensd on and confinm ehe arbitratica
sdecasion in fivor of Lioyds The decidon ol ihe disitiel count is therdy AFFIRMED

1. See ddcDvemad fael Ine. v, [ lopdy Umdersviiers, ®81 F 2d 744 ($31h Cin |, cert donindd 508 115
931, 00D SUCh, 2443, 134 L Ed Id 660 | 1997 ) (Mt herman ), Melbermott Ini'T, fee. v Llyaln
Lbncdere fipry of Loniom, 544 F 24 1099 (S Cir, 1991 ) | Ml wrmsecst [)

1 W rely in part o the stabemment of ficts set forth i McDermott [ 24 F 24 8 1100 and
Mcfhermon [, 581 F 2d ot Td6.

Y Buit | Mcliermat verres in msurisce beoker (remaved on the basia of diversiy juriadicsiea), in
which McDhermaly alleged tal an unmithorond coverage letien bousd the sduater contractually to
jpay For Bclermaoit’s o Bsits 3 e §: Livyds verns the ssane broker {divenity pisdiction), in
which |kl sought indemificatiea from e sdjusier for any demages swardod Tor McDeimon
iganil Loyl

4 The arbitswiors chosen by Lloyds und the district court sided with Lloyds, wnd the arbstistor
selected by McDermott vided with M Dol

£ Wedo not sddress Melermoti's furth argumest beoause it was dispepad of in Aclerman |
Mclheimalt osce s cliing hat the servze-of-suil dause jn the Lloyds policy operaied a5 & wiiver
o Llepeds’s tight 1o remave this suit 1o federad court. We rejected that clain in MeDermor [, 944 F 24
ot 1209-13, and we shall nol disiurb that finding because it iy the lew of the case

6. As such, w express no opision on ie corecingas of ithe district coirt's coschison el (hil case
s governed by 1he Comveniion

1 Sow, o g, Bonwra v, Unived Bowders Lifs b Ca,, 352 S0.2 1244, 1291 (L@@, 0 of 11
Clr 1589) ("Together, [Lo B 33:839] and coses snnounce the unequivocal policy of this stale that

United States
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with due process requirements and the inserer sflens no undue hardship thereby *),
wil 50 5o 2d 1123 (La 1990); Krweger v, Tabor, $46 S0 24 1317, 1331 {La.Ct App.3d
Cir 1989) {same), Fedes ». Seniry b Cn, 446 So 2 408, 410-11 {La.Ct App. &th Cir. 1984 {aame). (A
S J

1 Compore Carey v, Prosendiol b Co.of Am, 360 So.2d 1386, 199091 (La.Co App 34 Cir. 1910y
{hodding that La B 5 22:629 appled 1o policy which expressly stased that the invsince cepificais /¢
“nyosd ip S insared und is emplovee; amployes lved ind employer was lociied i Lounisss),
ﬁu.h'lnnnMl‘-ﬁﬁhﬁ.llth#H,MHLLH.AmHEHmﬂ*\?:. 4

9 Py poisting oul thal the ovigimad palicy iv localed in Losdon, we by no means suggnis i defivery
ot purpid of LaR.5 13629 jums sobely on the location of the origina imssince golicy Tnst
wi nurle il Iocation of the policy because i peinforces our conchusien thas, sederehe

crcusistwaces, the Lioyds policy waa not delivered or ismed for delvery in

ey

1. Accordingly, we need nod address Lioydes séditionsd Py T —
wabjecis i v, the air-hewi exchangers) lovated, residen, or o ke n Lostsians A we do
rol decide ihe quesions of wheiher Loulsiana couria weuld find hadl Lioyds defrewred u

certificute of iesurance of & copy of the pokicy 1o MeDemail in

1. b 192, mw“wﬂwwﬁlmym aciion i fedenl

dhitrici court, saseiting that the district cout’s Pompel whbisration was enor. The
Depasriment, however, bulet disnissed 3 cotn e conclding that La L5 22839 did soi
appéy to the Linyds policy Akheugh we do ot ground oer ceaclusion in this case on deference 1o
gale agency decinonmaking, we dimply poi Deparimest's conclason because it in consisgent
with our owa X

11 Section ol ihe FAL & eobigal-lo-toaflimation peovidion, wheress section 207 of the
Coaverticn Act “any party b0 i arbileation may apply to any count hivisg
jurisdictios usder this an order confirmng the award . waless it finds .. grosads for

reflusal or defesral "trabe sald Covention® 9 LI 5.C § 207

13, At R Convention ses Fomh certain condthsas which would prechide reshgailion 14
mam&;:ﬁdnﬂu None of thosie condeseas compels a different resull in tha
(=118
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