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SKANDIA AMERICA REINSURANCE CORPORATION, Petitioner, 
-against- CAJA NACIONAL DE AHORRO Y SEGORO, Respondent. 

96 Civ. 2301 (KMW) 

UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF 
NEW YORK 

1997 U. S. Dis!. LEXIS 7221 

May 21 , 1997, Decided 
May 23 , 1997, FILED 

COUNSEL: [*1] For SKANDIA AMERICA REINSURANCE CORP., petitioner: Edward Kevin 
Lenci , Oppenheimer Wolff et ano ., New York, NY. 

JUDGES: Kimba M. Wood, United States District Judge 

OPINIONBY: Kimba M. Wood 

OPINION: OPINION AND ORDER 

WOOD. D.l . 

Petitioner has moved to confirm an arbitration award of $ 394,462 .19 entered against respondent 
on August 11 , 1995. Petitioner has also petitioned for pre-judgment interest and attOrney 's fees . 
Respondent objected to the petition insofar as it requests damages beyond the award . In its reply, 
petitioner has asked that I order respondent to post security pursuant to NY. Ins. Law @ 1213(c) or 
risk having the petition together with prejudgment interest and attorney 's fees granted by default. For 
the reasons set forth below, I hereby order respondent to post security in an amount to be agreed on 
by the parties, but in any event not less than $ 394,462. 19. 

I. Background 

Unless otherwise stated. the facts of this case are not in dispute. Petitioner Skandia America 
Reinsurance Corporation is a United States corporation involved in the reinsurance business . nl 
Respondent Caja Nacional de Ahorro y Seguro is an Argentinean company n2 that was also involved 
in the insurance [*2] and reinsurance business . Petitioner and respondent were party to three 
retrocession agreements , n3 each of which requires arbitration of any dispute thereunder in New 
York, New York. In December 1994, petitioner made an arbitration demand of respondent in order 
to recover amounts allegedly due to petitioner under the agreements . Respondent failed to respond 
to the arbitration demand. Pursuant to the arbitration provisions in the contracts, petitioner appointed 
its arbitrator; when respondent failed to appoint its arbitrator, petitioner appointed one (or respondent 
as well. These two arbitrators appointed an umpire of the panel pursuant to the arbitration provisions 
in the contracts . Respondent failed to appear at the arbitration hearing. Petitioner pur on its case and 
was awarded a total of $ 394,462.19 under the three contracts after a hearing and deliberations . The 
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award ordered respondent to pay petitioner within thirty days of the award . Respondent never 
satisfied the award. 

- - - - - - - - - - - - - - - - - -Footnotes- - - - - - - - - - - - - - - - - -

nl "A reinsurer is in the business of indemnifying a primary insurer for losses paid to the primary 
insurer's policyholders." Curiale v. Ardra Insurance Co., 88 N.Y.2d 268, 271, n. 1,644 N.Y.S.2d 
663 , 665, n.l, 667 N.E.2d 313 (N. Y. 1996). [*3] 

n2 Respondent claims that it is wholly owned by the government of Argentina, and as such is an 
instrumentality of a foreign state. (Mem. of Law in Opp. to Pet. to Confirm. Arb . at 5, n.3 .) 
Petitioner disputes this claim. (Pet. 's Reply Mem. at 2 & 4, n . 2. ) 

n3 A retrocession agreement is an agreement whereby a reinsurer agrees to indemnify a reinsurer 
(called a "retrocedent"), in exchange for a share of the premium, against all or pan of the loss which 
the retrocedent may sustain under a reinsurance policy or policies. See generally, Kramer, The 
Nature of Reinsurance, in REINSURANCE 4-6, 20 (R. Strain ed. 1980); see also, Stephens v. 
National Distillers & Chern. Co. , 69 F .3d 1226, 1228 (2d Cit. 1996) . 

- - - - - - - - - - - - - - - - -End Foomotes- - - - - - - - - - - - - - - - -

II. Discussion 

Petitioner originally brought this action under Chapter One of the Federal Arbitration Act 
(" FAA"), 9 U.S.C. @@ 9-10 (1996). However, after respondent argued that the Convention on the 
Recognition and Enforcement of Foreign Arbitral Awards, 21 U.S.T. 2517, T.I.A.S. No. 6997, 330 
U.N.T.S. 38, (the "New York Convention") applies to this case due to the fact that [*4] 
respondent is "domiciled or ha[s its] principal place of business outside the enforcing jurisdiction," 
Bergesen v. Joseph Muller Corp. 710 F.2d 928, 932 (2d Cir. 1983), petitioner agreed that the New 
York Convention applies . (Reply . Mem of Law at 2, 3, etc.) Therefore, I will apply the New York 
Convention to this petition. n4 I note that Congress has implemented the New York Convention as 
Chapter Two of the FAA, 9 U.S.C. @@ 201-08 (1988), and the New York Convention applies the 
provisions of Chapter One of the FAA in proceedings under the New York Convention to the extent 
that the Chapter One provisions are not in conflict with the provisions of the New York Convention. 
9 U.S .C. @ 208. 

- - - - - - - - - - - - - - - - - -Footnotes- - - - - - - - - - - - - - - - - -

n4 I note that it is possible that this award would also be enforceable under the Inter-American 
Convention on International Commercial Arbitration, adopted and incorporated as Chapter Three of 
the FAA, 9 U.S.C. @@ 301-307, to which both Argentina and the United States are signatories . 
However, because neither party has raised the applicability of this Inter-American Convention, I will 
analyze this petition under the New York Convention. 

- - - - - - - - - - - - - - - - -End Footnotes- - - - - - - - - - - - - - - - - [*5] 

C. Respondent's Failure to Post Pre-Judgment Security n5 
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- - - - - - - - - - - - - - - - - -Footnotes- - - - - - - - - - - - - - - - - - n5 Despite the fact that both 
parties have submitted a plethora of letters on this issue, respondent has requested the opportunity 
to rebrief the issue further, because, it argues, petitioner did not raise the issue until its reply. In 
addition to the fact that respondent submitted a number of substantive letters which are treated by 
the Court as sur-replies , I note that it is not petitioner's responsibility to inform respondent of its 
obligations under the law; 'the language of @ 1213(c)(I) does not require a timely demand of 
pre-answer security; the language only sets a trigger for security (that being before a defendant 
undenakes to defend the action). ' Moore v. Nat'l Distillers and Chemical Corp., 143 F.R.D. 526, 
531-32 (S.D.N.Y. 1992), affd sub nom Stephens v. National Distillers & Chern. Co., 69 F .3d 1226 
(2d Cir. 1996). Furthermore, respondent admits that petitioner gave respondent notice of its duty to 
post security under New York Insurance Law before respondent answered the petition. (Mem. of 
Law in Opp. to Pet. to ConflI1Il. Arb. at 5, n.3.) 

- - - - - - - - - - - - - - - - -End Footnotes- - - - - - - - - - - - - - - - - [*6] 

In its reply memorandum, petitioner argues that respondent should immediately be required to post 
pre-judgment security pursuant to New York Insurance Law @ 1213(c), and that if respondent 
refuses to post pre-judgment security, I should strike respondent'S answer and grant the petition by 
default. Respondent argues that as an instrumentality of the Argentinean government, it is immune 
from posting security under the Foreign Sovereign Immunities Act (the "FSIA"). n6 Petitioner 
counters that respondent is not immune from the posting requirement because Argentina has signed 
the New York Convention, which allows for pre-judgment attachments, and because when it invoked 
the New York Convention, respondent explicitly waived any immunity for which it might have been 
eligible. 

- - - - - - - - - - - - - - - - - -Footnotes- - - - - - - - - - - - - - - - - -

n6 The FSIA is codified at 28 U.S.C. @@ 1330(a), 1441(d), 1602-1611 (1988). 

- - - - - - - - - - - - - - - - -End Footnotes- - - - - - - - - - - - - - - - -

1. A Foreign Insurer's Duty to Post Security 

Under New York insurance law, a foreign insurer is required to post security before filing 
pleadings or an answer to [*7] a suit. Section 1213(c) of the New York Insurance Law states: 

Before any unauthorized foreign or alien insurer files any pleading in any proceeding against it, 
it shall either: 
(A) deposit with the clerk of the court in which the proceeding is pending, cash or securities or file 
with such clerk a bond with good and sufficient sureties, to be approved by the court, in an amount 
to be fixed by the court sufficient to secure payment of any final judgment which may be rendered 
in the proceeding, but the court may in its discretion make an order dispensing with such deposit or 
bond if the superintendent certifies to it that such insurer maintains within this state funds or 
securities in trust or otherwise sufficient and available to satisfy any fina1 judgment which may be 
entered in the proceeding, or (B) procure a license to do an insurance business in this state. 

Pursuant to this provision, if a foreign insurer fails to post security as required, a court can grant the 
movant party's motion by default. Curiale v. 
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Ardra Insurance Co., SS N.Y.2d 26S, 644 N.Y.S.2d 663,667 N.E.2d 313 (N.Y. 1996) (upholding 
constitutionality of this provision and of court's granting of judgment [*S] by default based on the 
opposing party 's failure to post security) . The purpose of this law is ensure that foreign insurers can 
meet their insurance obligations. Id. at 274 ("Since insurers, licensed and unlicensed alike, capitalize 
on the legitimate expectations of the public that funds to satisfy judgments on insurance policies are 
readily available within the State, the Legislature enacted section 1213(c) to ensure that those 
expectations would be met. "). See also, Moore v. National Distillers & Chern. Corp., 143 F.R.D. 
526, 531 (S.D .N.Y. 1992) (purpose of law is "to protect New York residents who contract for 
insurance with unauthorized foreign or alien insurers from having to pursue such insurers in distant 
forums" ) aff'd sub nom Stephens v. National Distillers & Chern. Co., 69 F.3d 1226 (2d Cir. 1996). 

The regulation of the insurance industry has been found to be "closely related to the public interest 
and a legitimate exercise of a State 's police powers." Curiale, SS N.Y.2d at 276, citing Health Ins. 
Assn. v. Harnett, 44 N.Y .2d 302, 30S-09, 405 N.Y.S .2d 634, 376 N.E.2d 12S0 (l97S) . 
Additionally, under the McCarran-Ferguson Act of 1946, 15 U.S.C. @@ 1011-1012, [*9] the 
power to regulate insurance is specifically granted to the states whose laws are not preempted by any 
act of Congress unless such act specifically relates to the business of insurance. 15 U.S.C. @ 
1012(b). n7 

- - - - - - - - - - - - - - - - - -Footnotes- - - - - - - - - - - - - - - - - -

n7 The McCarran-Ferguson Act provides that, 
no Act of Congress shall be construed to invalidate, impair, or supersede any law enacted by any 
State for the purpose of regulating the business of insurance ... unless such Act specifically relates 
to the business of insurance." 15 U.S.C. @ 1012(b). 

- - - - - - - - - - - - - - - - -End Footnotes- - - - - - - - - - - - - - - - -

Accordingly, under this law, before answering the petition to confirm arbitration, Caja, as a 
foreign or alien insurer, is required to post security sufficient to secure payment of any final 
judgment, or request that I dispense with this requiretnent because it maintains sufficient funds within 
New York State to meet any final judgment, or procure a license to do insurance business in this 
state. Respondent has failed to meet any of these options. 

2. The Foreign Sovereign Immunity Act 

Respondent [*10] claims that it is immune from the posting requirement of New York Insurance 
Law because it is an instrumentality of the Argentinean government, and thus a foreign state under 
the FSIA. Initially , I note that I decline to decide whether respondent has adequately presented a 
prima facie case that it is an instrumentality of a foreign state. nS Drexel Burnham Lambert Group, 
Inc. v. Comm. of Receivers for A.W. Galadari, 12 F.3d 317, 325 (2d Cir. 1993) (burden is on 
defendant to present prima facie case that it is a foreign sovereign), cert. denied, 511 U.S. 1069, 12S 
L. Ed. 2d 365, 114 S. Ct. 1644, 114 S. Q. 1645 (1994); but see Moore, 143 F.R.D . at 532, n.6 
(burden is on party claiming sovereign immunity sufficiently to demonstrate that it is an 
instrumentality of a foreign state within the meaning of @ 1603 of FSIA). As a matter of judicial 
economy, I will assume arguendo that respondent has demonstrated that it is the instrumentality of 
a foreign state, and I will consider whether the FSIA provides the respondent with immunity from 
its obligation to post security pursuant to NY Ins. Law @ 1213(c). 
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- - - - - - - - - - - - - - - - - -Foomotes- - - - - - - - - - - - - - - - - -

n8 Although the burden for meeting a prima facie case is extremely low, the only evidence 
respondent submitted of its sovereign status is a Spanish-language document that respondent claims 
is the charter of Caja. 

- - - - - - - - - - - - - - - - -End Foomotes- - - - - - - - - - - - - - - - - [*11] 

I note that the burden to prove sovereign immunity is a shifting burden. Initially, the parry 
claiming immunity must present a prima facie case that it is a foreign sovereign within the meaning 
of the act. Then, the burden switches to the party opposing immunity to come forward with a 
showing that under the exceptions to the FSIA, immunity should not be granted. However , the 
ultimate burden of persuasion remains with the alleged foreign sovereign claiming immunity. Drexel 
Burnham Laben Group, 12 F.3d at 325 , citing Cargilllnt'l S.A. v. MIT Pavel Dybenko, 991 F.2d 
1012, 1016 (2d Cir . 1993). 

Under the FSIA, foreign states are not immune from the jurisdiction of foreign courts with respect 
to their commercial activities, and their commercial prope.rty may be levied upon for the satisfaction 
of judgments rendered against them in connection with their commercial activities . 28 U.S.C. @ 

1602. However, @ 1609 of the FSIA provides that, 

Subject to existing international agreements to which the United States is a party at the time of 
enactment of this Act the property of the United States or a foreign state shall be immune from 
attachment arrest and execution except [*12] as provided in sections 1610 and 1611 of this chapter. 

Respondent, relying on Stephens v. National Distillers & Chern. Co., 69 F.3d 1226 (2d Cir. 1996), 
argues that as a foreign state, respondent can not be required to post security under the Insurance 
Law, because the posting of such security is effectively a pre-judgment attachment. 

In Stephens, the Second Circuit Coun of Appeals held that the posting of security, required under 
NY Ins . Law @ 1213(c), constituted a pre-judgment anachment for FSIA purposes, Stephens, 69 
F.3d at 1229, citing S&S Machinery Co. v. Masinexponimpon, 706 F .2d 411,418 (2d Cir. 1983) . 
The coun then found that as such, foreign sovereigns were immune from posting security under NY 
Ins. Law @ 1213(c). The coun found immunity despite the McCarran-Ferguson Act of 1946, 15 
U.S.C. @@ 1011-1012, which granted states widespread authority to regulate insurance law without 
federal law preemption. 

However, Stephens did not involve an arbitration action, and the coun in Stephens specifically 
stated that there was no relevant treaty that predated the FSLA or that would preempt the provisions 
of the FSIA. 69 F.3d at 1229. Section [*13] 1609 of the FSIA explicitly states that the FSIA is 
"subject to existing international agreements to which the United States is a party at the time of 
enactment of this Act." This clause was discussed in Behring Int'l, Inc. v. Imperial Iranian Air 
Force, 475 F. Supp 383 (D.N.I. 1979) in which the coun stated, 

the [FSIA] does not abrogate any existing international agreement to which the United States was a 
party prior to the Act's enactment. Congress was obviously careful not to abrogate the existing 
agreements by the passage of the [FSIA]. To the extent such international agreements set fonh a 
waiver of immunity, those agreements are to be given effect. 
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Id. at 393 . Therefore, the question is whether the New York Convention, to which both Argentina 
and the United states are signatories, was an "existing" international agreement, and, if so, whether 
it allows this Court to order the posting of pre-judgment artachments . 

3. The New York Convention 

The United States acceded to the New York Convention on September 30, 1970, and enacted the 
FSIA on October 21, 1976. Therefore, the New York Convention was an "existing international 
agreement" that was enacted [*14] before the adoption of the FSlA. and was , therefore, 
incorporated by the FSlA. 28 U.S.c. @ 1609. 

The purpose of the New York Convention was to effectuate arbitration proceedings and their 
enforcement berween companies of different nationalities . This purpose was articulated by the 
Supreme Court in Scherk v. Alberto-Culver Co. , 417 U.S. 506, 41 L. Ed. 2d 270,94 S. Ct. 2449 
(1974). The Court stated, 

the goal of the [New York] Convention, and the principal purpose underlying the American adoption 
and implementation of it, was to encourage recognition and enforcement of commercial arbitration 
agreements in international contracts and to unify the standards by which agreements to arbitrate are 
observed and arbitral awards are enforced in the signatory countries. 

Id. at 520 n. 15 . In light of this purpose, in a decision discussing United States jurisdiction over 
arbitration agreements , n9 the Second Circuit Court of Appeals has stated that, 

the [New York] Convention should be broadly interpreted to effectuate the goals of the legislation. 
Moreover, when the [New York] Convention is read together with the FSlA's arbitration exception, 
which gives jurisdiction [*15] if an arbitration agreement ' is or may be governed' by a treaty , 28 
U.S .C. @ 1605(a)(6)(B), [sic] it evinces a strong legislative intent to provide enforcement for such 
agreements . 

Cargill, 991 F.2d at 1018 . 

- - - - - - - - - - - - - - - - - -Foomotes- - - - - - - - - - - - - - - - - -

n9 The FSlA provides an exception to sovereign immunity from United States jurisdiction where 
a foreign state has agreed to arbitrate . @ 1605(a)(6)(B). See, e.g ., Cargill Inter. S.A. v. MIT Pavel 
Dybenko, 991 F.2d 1012, 1017 (2d Cir. 1993). 

- - - - - - - - - - - - - - - - -End Footnotes- - - - - - - - - - - - - - - - -

Because part of the purpose of the New York Convention was to encourage the enforcement of 
arbitral awards, the New York Convention allows for the posting of prejudgment security. 
Specifically, Article VI of the New York Convention provides that, 

If an application for the serring aside or suspension of the award has been made to a competent 
authority referred to in article V(I)(e), the authority before which the award is sought to be relied 
upon may, if it considers it proper, adjourn the decision on the enforcement of the award and may 
also, [*16) on the application of the party claiming enforcement of the award, order the other 
party to give suitable security.  
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9 U.S.C. @ 201. I note that under Article V(I)(e), a competent authority is "a competent authority 
of the country in which, or under the law of which, the award was made. " 9 U.S .C. @ 201 , Art. 
V(I )(e). Therefore, this Court would constitute a competent authority and COUld. on application of 
petitioner, order the respondent to post adequate security. 

In light of the purpose of the New York Convention and the Second Circuit's instruction to 
interpret the New York Convention broadly, I find that Article VI of the New York Convention 
allows me to require sovereigns to post pre-judgment security if they move to set aside or suspend 
an arbitration award, which would allow me to order the posting of pre-judgment security pursuant 
to N. Y. Ins . Law @ 1213(c). nlO 

- - - - - - - - - - - - - - - - - -Footnotes- - - - - - - - - - - - - - - - - -

nlO Petitioner also claims that respondent is not immune from posting security under @ 1610(d) 
of the FSlA. Because I find that the New York Convention was an existing international agreement 
that was not abrogated by the FSIA, I need not decide this issue. I note that under @ 1610. which 
establishes an exception to a sovereign's immunity to post pre-judgment security, the sovereign must 
explicitly waive its immunity. 28 U.S.c. @ 1610(d)(I). It is unlikely that I would fmd that 
respondent's invocation of the New York Convention constitutes such an explicit waiver as required 
by @ 1610. See e.g., S&S Machinery, 706 F.2d at 416 (language of waiver of immunity in United 
States-Romanian trade agreement did not constitute explicit waiver of immunity from pre-judgment 
attachment as required by @ 1610), Reading & Bates Corp. v. Nat' llranian Oil Co., 478 F. Supp. 
724, 728-29 (S.D.N.Y. 1979)(Provision of Treaty of Amity does not constitute explicit waiver 
required under 28 U.S.C. @ 1610(d». 

- - - - - - - - - - - - - - - - -End Footnotes- - - - - - - - - - - - - - - - - [*17] 

Article VI of the New York Convention, however, allows a competent authority to order the 
respondent to post suitable security only if the respondent makes an "application for the setting aside 
or suspension of the award .... " In one of respondent 's later letters, respondent argues that it is not 
moving for the "setting aside or the suspension of the award" as required by Article VI of the New 
York Convention. (Sheppard letter, June 6, 1996 at 2.) On this point, respondent 'S papers are 
internally inconsistent. In one part of respondent'S objection to the petition respondent appears to 
challenge only the prejudgment interest and attorney 's fees. However, elsewhere, respondent argues 
that petitioner's petition is per se deficient because petitioner failed to submit the original award or 
a duly certified copy thereof as required under Article IV(I) of the New York Convention. nll 
Finally, in another section of its opposition, respondent argues that "judgment on the petition must 
be denied because Skandia seeks relief that may not be granted in this proceeding." (Mem. in Opp. 
to Pet. to Confino Arb. at 7.) Therefore, in light of these contradictory statements, the fact that 
respondent [*18] has failed to pay the award as ordered, and the Second Circuit Court of Appeals' 
direction to interpret the New York Convention broadly, I fmd that respondent has in effect moved 
to suspend the award. 

- - - - - - - - - - - - - - - - - -Footnotes- - - - - - - - - - - - - - - - - -

nil Although petitioner did file the original award with the Court, it did fail to submit the original 
or a duly certified copy of the parties' arbitration agreement as also required by Article IV(I) . 
Petitioner explains this failure as a result of its original belief that it could petition to confirm the 
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award under the FAA instead of the New York Convention. Because Respondent has submitted duly 
cenified copies of the arbitration agreement to the Coun, this second requirement has now been met. 

- - - - - - - - - - - - - - - - -End Foomotes- - - - - - - - - - - - - - - - -

Accordingly, pursuant to the New York Convention, respondent is not immune from the posting 
requirement of New York Insurance Law. I therefore order respondent to post adequate security in 
an amount to be detennined by the panies , but in any event not less than $ 394,462.19, within thiny 
days from the date of this order. [*19] If respondent fails to post security within that time I will 
consider granting the petition by default. 

III. Conclusion 

For the foregoing reasons , I hereby order respondent to post security in an amount to be agreed 
on by the parties , but in any event not less than $ 394,462.19, within thiny days of the date of this 
order. If respondent refuses to post security within thiny days of the date of this order, it risks 
having the petition confirmed by default. 

SO ORDERED . 

DATED: New York, New York 

May 21, 1997 

Kimba M. Wood 

United States District Judge 
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Unless otherwise ltatd, tht tlotl of this CUI UI not in 
'A ratroc:ndon i,reeJeJlt is iJI Ignuent. wereby I 

rolnsur" 'gr'" to IftlllInlfy • rollll"" (ClII.4 1 

'P 

, 

dispute . Petitioner Skandia Allrict Kdnlucance Corporation 11 I 

United Stat" corpontion lnvolvt4 1n the n1n'lU'lnce wtlnan.1 

"l rdnnnr h in the bu,bus of 1ndunityin9 I. primary 
Jnsurer for }OIl.S pdd to tie prialrY In,uu', poUoylloldlll.' 
CWAl' v. Ar4n Inlunon cp., ... ,I.ld all, 111, n. I , 644 
U.S.24 Ill , 115, n.l I!.Y. 1111). 

'ntrKedent'" in aldlU\91 for i IbUt or the prMIU1, 1,.Lnst 
III or put or the 1011 Vbicb the ntr«t4ant "Y .\latd" 'lndlr I 
rtlnllll"iII¢1 J:11C'f or poUdli. Ita'lDIully, J:rllll, na 
'ItU[1 or" IUtiDel, 1ft U[1UlIWfC! .-6, ~o (I. Strlin t4 . 
19&011 w.....a.laA, 'UpilIl Y •• tiMa) Dltlln." 'en C9" " 
1.ld 1216, Ill. (14 tlr. 1111). 

• 

U. DI'ClIuion 

"tlti ... , orllin.lly brouqhl thh Ictlon UN!or Illapter on, of 

the lederll Arbitration Ict 1'111'), I U.I.C , II '·10 (1'16). 

HOW,Vff, lftu It6pon4tnt arqued th.t. the ConVttlUon on Uta 

liecoqnliion .. 4 IlIforcueIlI of ,ouI9llArbltnllvud., ZI U.S.t. 

2511, f.LA.S. NO. un , ])0 o .•. r.s. 31 , (the 'New York 

convtnt1on', lppH .. to thb cue dUI to thl flet thlt rUpoMent 

11 °40J!Qllld Gr bl(1 it'l princlpll platt of b,J,inul Ol1tS!dl the 

.nfordl'!9 illllsdiction,' k.tgescn y .loupb KuHf[ cprp. 110 r . 2d 

Ill, III 114 clr. 1913), potltlonor 19'.<4 th.t the Kill York 

conventiOllappliu. (ltlplr. lie. or Law at 2, 3. atc.) therefore, 

1 vl11 apply ttl. Nev York ConYinUon to thb petition , I 1 note 

Utat COl\9reu hu ilpluented the Ktv York ConvlllUon l5 Chapter 

1\10 of th. ra, I U.S .C. II 20100. 11111) , an4 th. Kev York 

tonvOlItion .ppll .. tho p,ov1sIo", 01 Ill.pl" On. 01 thl fU in 

procatd.lnqa vnder tb. Mev Yori eonvention to lba .xtlnt that tha 

Chaphr Ont provhions are not 111 conflict with the provhlons of 

the Mev Yorl CMvUltion. 9 U.$.C. § 101 . 

'I .. to till It It pOIIlbl. th.1 thl> .. ",4 would 1110 be 
antorutbl. under the Intu-Alarlcan connntion on Intimatioftll 
COlletch! Arbitration, Idopttd 1M Incorporatl4 u a.aptn Three 
of tht FAA, , O.'.C. 51 ]01-301, to which both Argentina and th, 
unitld Itahl ua 1i9J)ltol"iu, Mownu. btClU .. Mithu puty 
hu n111« thl IppliclbiUty or thlt lntu-Alldeln Convtntl Oh, 1 
will analYI. 0111 petition wndtr the Mell Tork Convantlon. 
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C. Rlloondent l , utiu" to poft pr,,zu4p.nt S'ClIrity' 

Tn itl reply luorandu, petitioner trquu that respondent 

should tntdbuly b, requirt4 ttl post pr.-judqlltnt GtCLllity 

pursuant to ~'V York In5llflDCf: lAw S lU3(e" .n4 tllat It 

r"pondont rollllll to IOIt pr'-judi'"t mUllty, I lJlould .trl •• 

re6pondtnt 's &I\'Vlr at» itUt tile patltJon by dlflUlt . Respondtnt 

''9'1'' tIIlt .. In i"trueJ\t.l1ty ot til. Arqontl ..... qovnnnent , It 

11 iuW\t frOI po,tinq ucurity UJldtr the foreign SOvertiqn 

IlIIunitiu Att {the 'PSUr),I htiUontr counters that respondent 

il not luune trlJl the p01tlll9 rtqlltrlltllt k4clult lr9tntlnl bll 

tiqned the IftW 'fork convention, WII lch allov, tor pre-jlldqltDt 

aUI$4lntl , 1M "ClllIt vhl" it invoked the Mev York Convention, 

respondant n,Ueltly valnd Iny iuu.nlty tor whtch it light have 

bun lli,lblt. 

'D.,pilt till Ilot tIIlt bOtII ,uti .. hlv •• ubllttK • 
phthon of leU'ri on tIIh lUlii/ lI.poment bu rtqlMlttd lb. 
opportunity to tebri.r 018 188uI further, beelu .. , lt &r9'J'" 
p.UUo"" did not rol .. til. lom lUlti l It. reply. In .Ultion 
to tho tact th.t roopondont .ub.lttod • nlllhtr ot .ubstlJltivo 
httm 'hlch art tmtd by tho Dourt II "N.pll .. , I note 
tlIIt it i, not petltioner'. ""po,,lblllt! 10 UIOII fllpon!"'I 
ot it. obilqltio" lUldor Ih' IIYI ·(tlh. Ilnqulq. ot I 1211 (c) (1) 
dan nat rtquln l Uilly bund of pn-IDiwer n curltyj the 
l"fJaq' only .. t •• td9'l" tor "ruity (tllt bai., batore • 
4eflndlllt w.rtlku to defend the Ictlon)! !{QAt! v, Mltll 
olltl!!m IDd Cbglcol CoQl .. III P.R,D. 521, m'll (S.D .M.Y. 
1992), aLt!4 WI Del IUM'ni Y ' AHonal DhtiUer! , Cbn, Co , 
" r.ld m. (Id cir. UlI) . ""til""", ,",pondont ,dolls tIllt 
petltio",r qm "'porvllnt "tieo ot ito d,ty to 1'.1 murlty 
und,r Iflw YOI~ In,uul\C' IU tafor8 U5poodent l1I&wer!d the 
pltitlon, (ft ... 01 Lty in Opp. to I.t. to Conlin. Irb .• t ! , 
n·!.1 

'110. rSIA II , od lfied .t II U.S .C. II 1JlO(.) , 14H(d), 
1101-1111 (1111) . 

1. 1 'gulgn tnlYfar', Dpty !O Pont &'SIlrlty 

Unltll 'IV lork It11uunee lev, I torellJft Inslllu 1& rtq.lind to 

poet llturity bdor. fUthq pltl4.1nct. or In IfIllllf to I luit. 

'tctton U13(C) ot thl KIV York InlUllflc.e lAv statUI 

lefora ll'IY unlutllorbtd forllig'n or Ilbn lnlUnt fUn 
.ny pi"dln, ln ony proceedlnq .q.ln.t it; it .ball tither: 
(AI dlpos!t 'll~ til. oink 01 tba court In ,111011 th. 
proce&d in9 11 P'n4~nq, c4Ih or eee\U'lt1u or lill vlth IUch ,lor' • boIId ¥ltll qood wlutliol .. t .ur.U .. , to ba Ipp"n! 
by til. court, ln " .. ount to ba Und by til. court IIIIU,hnl 
to .. cut. ,.ytont ,t u.r IIMI judi'"t >!Ii,h "l he "'duo! 
in til. proc:udln!, bot til. court "1 in ito 4hcntion W. on 
order dhplAling with sucb dlpollt or band. if the 
l upuinhndlnt eutUi" to it that. I"t:h lnsunr .a1ntainl 
lIitJ\1n W. eUte fUJIh or 1Ic:ur1t.hs In trult or otbu~iu 
t\lffiClifllt Ind .nihble t o .. tht)' lily find 111dqulnt which 
'")' bl Intend In thl procudih91 or 
(I) procura I Bean'. to 40 In 1neurlne • .busblul in thh 
,tat •. 

Purlulnt to thia proytJ ion, if I (or.1qn Insurer taUs to post 

s~11l1ty II required, I ~ cln VIlnt U. IOVlnt party'. l Otion 

by d..fault. curl.). I , 'rAn blyruQI Co., 18 V,Y.2f U8 , 6U 

U.I.,j Ul (U. \!II) (upholdl"l ,,,,tltuti.naUty ,I this 

provltlon aDd of eotJlt'. 9nntinq at Ji&;I.nt 'ttf daflult blsed. on 

1ft. oppo.inq port,'. Idlun 10 po.t .... ritr). lb. putpon ot 

thh ltv" .naur. thlt toral9JI inslU'er. tiD lilt their Inrllrance 

obHqltions. ~ It 114 ('Slncl Inluterl, lie.nlH aM. unlicennd 

lillie, "pit&lh. '" thl 1O<jlti .... npoctltion. ot tho poilU, til" 

lUnd. to .. tidy judqlOnt. on inaurlllO' poll.i .. are rladlly 

IVliltbl. within the St.t.te, \.hI Lqlslatur. !Meted .tctfon nU(c) 

to ' nlur. thlt thoI. lXpf:ct&tion9 vould be let. 'J. 11l....llG, ~ 

I, National pl.tlllvl ''''PI ~. , 141 P.R,D. SU, 5)1 (S.D.N.Y. 

UU, (pu.rpOIl of 1111 11 't·, protect W.v York tu14entl vho 

• 

contn~ for Inllln.nc:t wIth II1IllI.thorlu.4 fonlg'n or al1lD inslll'eli 

frOI blV11l'l to PUflll1 such in.unn In diltant forUls') 1f.!.!.4 

W _ BhMu• X '&tign.) Dhtlll.tI ,tho co" 69 r .3d 1216 

(ld Cir. 1111). 

111. ""hUon 01 tho 1M"' .... lndUltry h .. baon tow to be 

'clonly nllttd to the putlllc inhr .. t Inlt a leqltwt. exerche 

of. state's poliCH povln: ~, II ",Y,ld .t 216, dllii 

Health ( DI . lMn " Hamett , U N. Y.2et 362, lOI-OI (1971,. 

AddltiOMlly. wu tlIe JlcCufu-FerqlJson Aet of nu , 15 U,S.C. IS 

lOll-lOU, U\i ~ to rt9111ltt tnlurUCl 11 . p.cUita lly qnnltd 

to the .tatea vho .. laws u. not pnupted Vi any aet of Congrel' 

\1lIltll luch act lpecifielllr relit" to the butinlSs of in.uranc • . 

I! V.I.C. 11011(01. ' 

lecord1~ly. Wer tbb lav, before enlverill9 the pttition to 

contin ubltu.tion, tljl, II i fortiqn or ,li.n insur!.r. Is 

ftqUlud to POlt HCW'ity IIlffloll1lt to leo.ll" P4yae11t of In)' Unll 

judqllnt , or nq\lut Ult 1 4bpmn yUh thh requirllint b'C&1I1t 

it Nintlins lufficl.nt funds within )ltW York statt to Hat "flY 

finll judqunt, or procure I liclnse to do Inlllll!'IC1 businu5 in 

tJ\b statt . Rupondent hll railed to lilt any of th ... options. 

• 

2. DIe 'ore'gn 30vareJgn r"ynity let 

'1'tI1 KcClrnn-Pltpon Act prgyldll thlt, 
(D)O lot of Conittl8 EblU be 00l'lstrued to invdl41tt, 
i'pdr, al auplutd.l lily lav .nacted by l.I\y stab for the 
pu:rpon of r.guluing the buslnlSlJ at wura.net . .• Ilt)l.sa 
luch Act Iptclficllly reldu to the budn." of i1lSun nce.' 

15 V.S.C. I 10Ulbl . 
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Rnpondlnt. chtu thlt it 11 luunt trOi the paltirq the ultiAlU tI.1.NM of ptIS\llIlon , .. da. vitlt the ,naqed forti9'n vld'ipred luthodty to rfC1Jlatt iMufnCI hll without ttllanl ltv 

Uq\llU.lllt at Mev York IfllllIlnce lAw bteau .. it 11 In lover,lqn at&t-Int iDlnit.y. On,,' 'urah .. "bert Group, 12 P,]d. preuption. 

InltrutnhUty ot the Arq.ntJnuJI fIOvtrlillllt, Ind thul I fora lqn It US, Q.11.1..u Cargill Int'1 S. y MIT 'n" nybenkO, 191 P. 2d BovIVtr, .It.aabIu did not involve In ubltntion Iction, al'ld 

,tlte IlIIdtr thifSIA. Jn1Ually, I notl thlt 1 dtclint to d!Cidl 1012, 1016 (24 Cir. Un). ttl, ,ourt in Itub.IaI apteUleallr luted that there vas no 

Wttbtr re.pan4tnt tlu Idtqlllt,ly ,rlHllted I • mit CUt that Vndtr th. "u. tartign .Utu art not luune troa the raltYlnt trllty that PUdlltd th, PllA or lh,t yould pntlpt the 

it I, In iutNllntaUty of I fOll191' Itltl.' onnt 1Ymhi!) juris41c:Uon o( Corti", courts with [Uptel to tIIdr couucial ,rovhions ~t the PlU, 69 f ,ld It U21. It~Uon 160' ot tha '511 

r • .,l!t,rt GrAup Inc ! , CAli , At lc'tlytrO tor a N, Glhd.ri, 1l activitiu, &nd thl1r cauuchl property II)' be I,d,d upon for uplidtly Itates tJlli: lb, rsu. II " u.bject to llIiatl nq 

F.ld lll , 125 (2d cir. lUll (burde.n 1. on 4.hndll\t to present tbl satilflcllon of I~.nh rend,rld IqalMt. thy in COllltction intef'Ntionallqreeae.ate to vtlleb the Unihd statn is a party at 

DI.iJ.1 fiti& catl tlIat it is I torctlqn eov.nlqnl , ccrt. 4C1! icd, Sll 

U.S, 10" IUUJj tt.lt.aI tIQw" 141 P.R.D . at 532. "; ' (bUrdlft it 

on puty ohi11nq severll", Jllunitr JIIUltit1lUy to duonltnh 

that it it In iAltrulnhUlr of I (onilJll sUt_ witbill the ICiDinq 

of I UO) or rnA) . 111 lattu of jUdtola1 tCOftc.)' , 1 vUl USUl' 

I.I.$lI.U4A that rupol'ldtAt has duonatl'aU4 that it is the 

tnltnlMnuUty at a toniqn Ihlt, u:S I ylll cONidu vhtUtIl lbl 

PSI" ,rodd .. lb. rupondtnt wiU\ l-.ut.1t)' trol itl ob1191tian ta 

polt """lty ",,,,,,,t to MY I". lA. I 1I111' 1. 

I nott that ttl, WIden to proVi loyutiqn la1Ul1ty 11 I 

lbittini tNrdtn. Initially, th, ,my cldair\9 i • . lIlty IU&t 

pr,unt • adu !Kia call thlt it is t foniqn lover. lin vithJn 

Ute lunll1CJ of the "ct. tlltJ'l, UI l\Urden evitchu to the Plrt)' 

_slni 1_lty t. " .. !,,,"td .11b I .bOllIIl9 Ib.t under til; 

txc,pUo", to the "tA. iuun1ty Ihould Mt be qronhd. XOVIYU, 

·,Utbougb. Ut. tW'df:n tae Illt inq a prill taci. Clit 11 
meally low, U. only Ivldtltc. u'pO!ld&nt I\Ila1th4 of it! 
,aveulln ltatu, b I Splnisll-ltnqulql docm.,nt thlt eupw6IIt 
chw ,the chlrttr of C.j • . 

vlth theLr cOllIfc1a1actlvltles. U U.S .C. S 1602. Itowl-wr , S 

lU, at th, FlU provldn thlt, 

'ubjlct to uht.tftIJ intU1lltionll Iqr .... "ts to vblcb the 
vnlUd SUt .. I •• P"ty It Ue tllo .r "".tII,t .r thh A,t 
til. prop"tr .r til. lolted SUt .. or I r.rtlin .t.tt .hall be 
iDlwl, frOir IttadIJ.ant ll'1'ut ,nd 'ltC\lUan ncept u pm~ded 
111. "ctiOnt lUO In'" 1611 of this cltlpttl' , 

kilpond8nt, r.lyLnq Of! ,hob.n. v' Nltionll DhtllletJ , DIet, co . , 

" F.ld 1226 (Id elr . U"I. tr9'ltl that II I toni", Ihh, 

rupondlnt can I'IOt be nquirt4 to POlt ItC\lfity WU the Inlunnct 

Lav, beelult the POltil'l9 of Ilich .. writy L. ,ff.ctIv.ly I pn· 

judp.nt Ittachllnt . 

In iWIIW, th. 1.<»114 CilOllt Court .r Ippelll held u..t th. 

pOIUni)' of "cur tty, uquirad uMn H'f Inl. Law S UU(c), 

constituted i pre·jll.4qlent lttaehlent far FSlA put'pGee', ~, 

" f .34 .t nu, ili1Di SiS Iltcb1rcQ' co. I· lU.lpeQMtiJP!:trt, 106 

F.2d Ill , UI (2d Cit. 1111) . 11\1 IlCl\Irt til .. t_ tIIlt IS "ell, 

tortl9n 10vertitpW VUe b,une frol POlt1J\9 ',curtty undar IV Ini, 

lAy I lUlle) . lb, ,oyrt round lUllJllty 411pllO tho 110(:", .. -

'er~on l et at 1941, lS v, s,e. U ID1~al'U, Whtell 9ranted stltU 

• 

the tin at eft.ot.aGnt of thil l ct. ' '0\11 ctauu VAl d.i&cu&ll@d In 

II:brinq IAt'1. 1M· Y I.rlal IUDlan llr force , US F. Supp 111 

10.1.1. 1111) iJllIIllob tho court .toted, 

the InIAl dOli lIot urogttt Il'ty nlltlng inhrnational 
tgT.DlJlt to vlIl th th. United Ibt .. VII I puty prior to th, 
lct'. tnlctltnt , COnfl.1I va. obViously CU'etul not to 
Ibroq.to tho exlstilli .IIe .... to by tha PUlIi,.1 tile ,rSUI . 
to the IntI'lt tueb lntarnatiOl'lll Iqrullntl lit forth I walVir 
of luunity, tholl IqrllMntJ In to b. givln .ft.ct. 

lL. at llJ. therefou, t.lIt qulltion 11 Yhlthar the Ifav Yark 

COlwantion, to wblch both MlJintJna 1II1l tJle unlhd statu art 

dqutoriu, Vl. In 'uiltlnq' lnt.ernatian.al. lr;ree.nnt, lind, it la, 

Whether it "UOVI tIlb Court to order the poltinq at prt~judqaant 

athchl,nh. 

1. lb. 'eIC YArk PRDttfttioa 

ttl. Vntlt4 nit .. Icuhd to lb.. IIIV York COnventiQn on 

Septober )0 , 1910, and enacted the FSIl on OCtobtr 21, 1916. 

lIIenton, the If!v York Convention lin In 'Misting internationll 

aqnulntl thlt VII , nldad btfoIt the .dopUon of the FSIA, Ind 

WI', th. rdort , i~rponttd by tbt rSlA, 21 D. I.C. I 1£09 , 

, 
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the p\Ulon ot the )It" York convantlon Viii to IftectllJtt 

arbltntlon procudl1'l91 U'Id their tntorceaent bttllUJI col(lanlu af 

ditfuut ftltloftilitl.. . l'tIiI plirpoll VlI trticullttd by the 

S\l.pruf court lft Htltrt " llbtrte:ru)ver co., U1 O.S. 50l U9H}. 

ftlt Court StitH, 

(t)b. toll of the (X.v Yortl eonnnUon, 1M tile prlnolpel 
pw'PO" undulylDq the berl"" &4optiql And ~lMll\tltlon of 
tt, VII to tlICOW'lge recoplUO/Ii and won:eunt of CC861'oli11l 
orbltnUon 'If_nts In 1lI11lDlUonoi oonlmts om to unlly 
th •• hildudl lIy Wblcb Iqrw.tnh to uMtrUe are oburvd 
, nd lIbitnl .vud. ue enCored 1n Ui, I1qnatory CO\Ll)trlu. 

l4. .t 110 n. 11 . In 119ht of Ibh PIlIP"' , In , declo I" 

di.cul.Jnq unittd statu jlU'itdlction over ubit.ntlcn Igntl,nb, I 

Ul. s.cond Circuit court ot Appttll hn ,uttd that, 

t he 11.'1 York) ConYllltiollo .bauld be broaUy lnhrpnttd. to 
,tt,elvall tAe 9011. o( u.. h;blttiOft . Kono..,.r, w.tn ttl, 
(llev 'lort] CoJlvtnUoa 11 rlld tOl)ltb.er vlth tb. nUll 
Itb!tnU.. "'''pU .. , Vbleb ,Iv.. j"isdiction II .. 
arbttratioa Ig't'twnt 'II or lay be VOVlrfledl by I truty , U 
u.s.e. I 1"'1.)(11 111, Io\el it .. I ..... '1,"9 1I11.1Itln 
inttnt to provide .nforcw nt tor svch IgtttJ"nts . 

c.will, III r.l4 .1 1011 . 

lec.uI put or the pupos. of the )I.v lork CoIlY'Ation v", to 

",couug, the .nforce.nnt of arbitral award. , the X.v 10rt 

Convention .11oVl for tb. pc.tlnq of pnjudqltnt ncurUy. 

Specifically, Articl. VI 01 th, Nev York Convention provldu tbat, 

It an appl1CJUon tor .th. Itttil'l9 ali4e or IUlpihdon Dt th. 
'liard hu bun lid, to • COIf.ttnt luUlorlty referred to In 
utioh Vllll_) , the lilthor ty bden wbleb the Iward i. 
lou9ht to be relied upon •• y. if it cOftddtn it proper , 
ldjourn thl dlctaten on the Inforctlllnt of the award Ind lIy 

' he Ull proyldu an n c.pUon to lonnl~n 1.uwlity trOI 
Dnltd 'tltl. jlll'hdlctioll IIber. I foreim .Ute his '91'11:4 to 
ubltnh. 'UOS'I){'ItI) .~, caronl Inttf. Ii. y, 
Xl! 'IV" OYHnh, "1 r . ld lOll , Ion Ud clr. UU) . 

10 

olIO, on til. appUcation or lb. puty olola"", anlorcutnt 01 
til. 'liud, or4u thl oth" puty to 9ivi I"ih~l. llculty. 

I U.S.C, I 101. I nol. 1b.1 WIlIer Artlel. VI111'1, • e"".ttnl 

alilhorily i. 'a COIptU"t authority of Uti country 1ft vlalQ, or 

undu the IlY or 't'bich, tbl aWlrd VII aldl .' • U ••• C. S 201, Art, 

'(11 ,.). !hu.tar., thh Court mid OOI\IUtuti l cGaplhnt 

autharit.y aM cou14, q. ap,UoJtlon of petitionlr, order thl 

rupendant to POlt adlquatt lecurity. 

In Ughl 01 til. porpo .. 01 th. I .. York tonnntlon IIl4 Ih. 

Sacolld Ci,ouil'. lnotnlction to lntuprai tht M.v York Convontlon 

broldly, J lind that Article VI ot the Mev rork Convlntion Iliovi 

me to requ!n .onrliqnt to po.t prt~judgt.eJ'\t MC\Itity Jl thlY 10Vl 

to .. t. tlldl at IUJptM an ubitntlon aWlr4, vbleb 11'0\1.1. 1l1ov II 

to onlar tIIo po.Unq 01 pn·j .. t ."",ity l'I1' .... t to N.Y, I"" 

Lav I UUlel.· 

Ardoll V] of thl ltv !ork ConvMtloB, bowIY'r, Illow. I 

C{I'plhnt authority to ordtr thl n.,..nt to pelt .vltl~h 

""titlon" 11'0 c1lill thlt rUpoMt.nt it not. tuune IrOI 
po.tlll9 .. ""It, 1II1II" I 1610(dJ 01 Ill. 1111, 11< .... I !lnd 
tblt thl KIll' York convtfttlon VII an uhUnq lnhrnlUonll 
llJl ... t.nt that VII not abrQ9lted by the UlA, I IItM not dtclde 
!.bit lltua, I no .. thlt 1II1II" 11110, VlIicll Itl.blilht. " 
""pilon io • lO,udqn" I_ity to POlt p"'julglent 
lecurity, till lovlrtign IUlt IXplisitlx IIIlvl itt lialKlity. 2. 
U.S .e. 111i01dllll, It!o Illll!klly UI.t I yould !lId Iblt 
rupondlnt's invocation of lba Hav tort: convlIltion eonsUtut" 
• lleA In expUcit vdver II lIqulnd by SIno. iU...J.4,.., W 
~, 10' r,lt It 416 Illn9U191 or "tivar of i.uunlty in 
Oraitd Su.t .. ~a.oanli11 tnh 19I1lItnt di4 not const!t.uh 
txpUdt vllva at iaUl'llty !rOl prt·j\ld,.ent lttlcbzl.nt IS 
required by 5 1'101, RUalH , Betn Corp v' Jotl) IrADlan 011 
~, 111 r. SUpp. 114, 1lI-11 11.0 .•. 1. 1I1l)1p",loiOll or ''''ty 
of .bity dOl. rtot tollatitute upUcit vainr rlqlllrl4 WI[ 2_ 
o.s.e. I 1I101dll . 

11 

• 

sec\lrity only if the r .. ~d .. t uku In 'appUCltlon for the 

utUIICJ .. ida or lusplMlon ot thl l\lUd.. . . .' In Ont ef 

re.pcn!llIt" liur lttttI'., n~t IrqoJI' that it 11 not .ovi~9 

tor the 'iitting .ltdt or the tIllptndon of lbl IV.nI· II nqulrd 

by Articll VI of tht MIV York CODvlntion. (Shtp,1l4 lettu, June 

" U" It l . ) Oft thh point, rtlpondtnt'. »fiptu IU InternlIty 

inconsi.tlllt. Ia one put ot rupon4llltl. okljectian to tbe 

pttitlgn ,upoDdtnt .pp .... n to chall'r\9' only the pl81 1k1lJCtnt 

inhrut and tttornlY" fees . IOllnu, tl,,~en , uSPQndtnt 

ItlJUe& that pttltioner's petition la W b deficient becan. 

pttitlofttr failld to 1UbI1t tht orlginll ,,,,rd or I duly certified 

copy U1eno! II u~~rtd. under Artiolt tv(l) ot th. )fev tork 

conn ll tlon.. 11 rlll.Uy , in anothtr .. ction or ita appet i tion , 

",pond",t orquu IlIlt 'J.I,...I .. Ill. petition IUIt be d .. ied 

becal1lie ftlMil letb rtlitr nit II, IIOt h IJllJ\ted in Ulh 

p'o<.adir~: IK .. , io Opp. to P.i. to Conlin Arb , .t 1.1 

ftiuetor. , 11 light at th ... cont.rldlc:t:ol')' It'tt:lllltJ , tht tact 

that rtlpolidnt btl tdled to pa, the III'W II ordered, i nlt thl 

Sleond. Clrt'\11t CoILlt of Appell, ' direction to tnttrprlt tbe XtV 

York. Collvlntion broadly. I tind tJ\at respordant hu In Ilffect l oved 

to ... peM lb .... ,d. 

"Altb0U9h poUtlonll' did IU. Ill. orillntl mnt vllb til. 
e_, It did loll to .ulIoit til. orl,ln&.l or • doly cortilild 
eopr ot tU partin' arbItration IJTltlel\t e. e}lo refilled. by 
Art cIt nit). "t:1tloner expltlnl tlIll "Hurt II • rnult at 
ita orllJb.al btUtf tblt it CQu14 petition to IlOnUlI the aVId 
under the rAA Lutud ct tbt rtV York eonnnUon. e'e,,, .. 
l .. p0n4ent bas lulIIitu4 duly certltid copt .. at tile arbitrat(on 
aqrl .. , nt to tbe Court, tbil second. rtqllh.,nt his nov beln lit. 

II 
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AacOllii(ICJly, punuant to the 'IV York COnvlntion, rupondant 

is not iDWIt t rol the POIUll9 requirtltnt of Mev York Il\Illl'lnet 

ta." 1 tlIaretor. order respordt1lt to port adaquah u eu:ltJ ltI In 

liOWlt to be dettnJntd. by the puthl, but In lny Ivant not lin 

thin "U,.O.19. within thirty eIly' trol ttl, diU of thh order. 

If Ielpond.nt rdb to pod: •• cudty wittin tlIat til' I .Hl 

c:onlidar 9nntlnq thl petition by dlhult . 

UI. CgneJu.ign 

Por th. lor'9,l'9 , .... nt, I hulll! .otor "'pollll •• ! to po.1 

.. eur lty In an ' IOUnt to be lqr .. d Oft by the plrth., but LD ltI1 

IVInt not lei. lbln UU,U2.U, "itMe tlIlrty day, of thl date of 

this order. It rupondant nb,,, to POlt eecurlly within tMrty 

day. of thl d.lte of tlIit ordu, it ruts bn1nq tl'Il petition 

oonU .. od by dt/"lt. 

$0 OlllaJD. 

DUr.D1 Ntv York, M,v 'fork 
1Io1l1 , 1111 

(~ Th.W01 
~iabi • • ~OO\I 

Ul1lted Stat .. District Judg. 

ccpit. of lbl. order .IVI ~en Ilild ~o coull .. l for lb., puU ... 
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