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MATI'ER OF CHROMALLQY, AJ)ROSERVlCES (ARAB REPUBLIC) 907 
Chit _ 939 F .supp. '907 (D.D.C. · 19M) &- -

., •. ,. • , I 3. Judgment ... sao.\ ~ ,'.r::;' ... .d ... QM..c, 
In the Matte~ of the Arbitration of Certain Treaties ~13 , .-...--' I 

cont ..... eniH Between ' CHROMALLOY 
AEROSERVICES, a Division of ChJ'o. Decision of Egyptian Court ,of Appeal 

nullifying ,arbi~tion~ward that was pro!",r 
malloy Gas Turbine Corporatio!,! Peti- as matter of United States law was not enti-
tioner, '·.r, - . .', "., J :-:t\ .. j 

. 1- '" of' - 1 -. I tied to res judicata etrect m United States in 
. ,. '. "; -and ." , ' . action to eoforn: award under Convention on 
":' F.... I. Recognition ana.Eoforcement ot Foreig., Ar-
~ ~ ~ipuBLlO j)E. .. <I bitral Awards; reeogruziug decision of.Egyp-
"":TEG~, Respo..pent _ .. I !.r~" !ian coUrt~wO.;ra vio~>lear United .'States 

Civn NO: ~z339';'.iLGf. _." 1;). ~ pub.lic ~liCY, in, fa;.?,: o~ .~. ~~ bi'!,ding 
n~ "" .... "l~ ,; !ft.«, . arbitrati n t. of ",~l1!"'ercial _ d!!>Pu.~ ;. 9 

Qnited StaUiS' pis'ln'et COIlrt,·~J.~:W :U.S.C"", §- ~. (,!" ~"J.I(J ".;:, . G~ I. 
District of~lumlfJ&. "':.:: '..1 4: "ucizment ~.r . !, ;C"". " 

" .. ', ' :J .~ - .... :;~'~."'l:: ;~U· .,.. .. 1t:..,-.. u"-,.""-,,. -::t • 

:"" - July Jlt: 1996 . .!:n;,;<\; itli Doc?ine. or in~ti~'\!1 couuty dia J'ot 
.,...,," ..... . ..... ~ ... _",.~,,,, ,- require deference" to decision of Egyptian 
.... I ...... ~.'''~' " ';';1 ~ if' _ :", . _ 7.... ,.. _ ~. 

,:", -.'. ~. T'';' -i. \.cp,;,i"",,"1, : U;Wy ' Court of Ajlpeal nullifying arbitration award 
.. Defense _,~.,b'oaght, ~do, r tha.t was ~d under Unitedfstateslilw;!­
"oree ,~ I'i~.entmd ~undet - i'lroi~~im~' ~ ""·i· .. · :_rtf'; c, 
contract with Egyp~' )-.ir Force • ..::on lfPrl--'~ , . '. '. ~ J 

, .~ -.. .. , ' . ". r, - ........ TreatIes ~8 ,~ .J ' tractors petition to apd epfo~ ·~ 7J_ • ..,. - -. - ,-> ",-, . 
Egyptian arbiiral awal1l'-arufEm\'s motion -' United ~tItes "defenSe eont.raetor, by 
to diszhlas.anll ' 'Districi-'tO'iirt; ''lutie "'j~. ch~~.~"to.goY1!l'J' 'it{i ~ 
G ~ T- 'tl~I" ,. , _.k._ - t first- ,""~!'l IJleDl; ""''' Eavn6·n,-"~ "on:e .n~." . 

reeD, ~~ ...... as a ...... "'" 0 !iripres- ' _. '"':0: """'-"= .......... - ~",.<lQ8IIlB; .,- - , ,' :ct - I f'.,_ '10 f • ..h, .... ,.;~ "''' . 
sion; !:I!tt deCision or "'gyptian' Court of:Ap' ~'Las.. 9. =~~ DO ~lj 
peal "n~ ·arllitnition aWlircl'tJuit';"'" i~ righta/~~pbiJi$~'tn ~~der 
roper ~ lnitWh' f'U ·.' .. "c=d' ... ,..·- '" - C<!nveJ)tioo 00 "--"";00:'-" Enfortement p 0 mr.ea OUlI.t:zi laW was , , _..... ..~~ .. I~t •• ~ • 

not en\itJed to'ies juilicat.a ~ect ;'{"Unite<j ofhF~ .~ ~~ ..m.,q~ 
States >.; ,<- t"h , ,.,. I. ~, '. States jaw. 9. US.€.A. § 9ffl ' ' 

• ~.... ,I. • ¥;:J ~ '. ""_ •• ..(~;l ,'" VIi ... 'I',1 
II ~-: t~ ~I ~ •• • ~ ._ .6' ~"" ,... 1 ..:. J 

Petition iranted; motion to dismiss de- 6. . Arblriticin ~ _ • "'J :. • ; 
'ed I' q ... , I I ," ',: "" ... 1 ... ""1. p - • ru " Treaties $=JS ... .. ,. . ",I.~"'" 

" I ·t...... r.;)},-. 1. ;' 'r' ;Y ' . • ' • 

t~, .... ol":;1, j 

1. Nbtti1l\i6n $aQj.1' ?~:'~1 ~;' ,-'\:".1 ~~!IT 

- ElL -trii.~ ~!fi~:ah' ';,,~ ~te~ "i!l 
diiPu~~een' uri'ib..i ' States 'aefe~ ";n: 
Ator and Egyptian Air ' Fo"",;',,;a. proper ar iUnited States law, illthough;1rbitra­
tors made pr'Oeedunj] decision that allegedly 
led to miBappliattion of substantive 'laW, and 
award was overturned in Egypt on that 
ground.'· 9 U.s.C.A.-i 10. 

'" 
2. Ad>itration ~3.5 

Arbitration agreement between defense 
contraCtor and Egyptian Air Force, 'nnder 
which parties agreed to apply Egyptian law 
and that decision , of arbitrators would be 
"final and binding," did not permit appeal of 
arbitrators' decision to Egyptian CQUrtB. 

I I 'Uni~ ~ ~""-""' "!":'traetP.r'.s. ,UBe 

of ~e YI~4"~ ~nven~ q~ ~-, 
qon · and ,J:nforte~t.,qf .lj'oreign ~~ 

-.$.warcIs. .. court . OJ""''' reqwrtng, .... ~ _ -l."...er,.epntr&c .. 
tol:'s claims under l!PpJir,abje !Jnit¢ ~ta,tes 
law,. did DOt conf!i!'t with , Article V J of the 
Cony"'!tion, permitting FOurt to refuse to 
enforte, arbitration award. 9 U.s.C,A. § roB; 
Conventio!, on ~ ~tion_"'!.d .Enforce-' 
ment of 'Foreign Aibitral Awalds, Arts. V 

~. r. 1 " ,- --", , 
VII, 9 U.s.C.A. § 2O'l note. ' . 

"I; t ~ " 

Gary H. Sampliner, and Allen ' B: Green, 
McKenna 8< Cuneo, L.L.P., Washington, 
D.C., for Petitioner. • 

Mitchell B. Berger and Dean M. Dilley, 
Patton, Boggs & Blow, L.L.P., Washington, 
D.C~ (or Respondent 
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908 ~ I;' )j" val! wl93t' 'FEDERAL 'sUPPLEMENl-:m"l 'i r' '" 
~. , ,.., • ..' • "J I 

MEMORANDUM ",."."b, " Egypt the sum of 606,920 pounds sterling 
JUNE L. GREEN, District Judge. ' .-1' plus 5 percent interest from December 15, 

I. Introduction " " " '._~ 1991, (lntirest acmJing lind! the date" of <pay. 
. ". ment). (Jd..) ' •. .,;'~ " "., 

"'This matter is before' the 'Court 'On the -u .. , A ' ~ ... ;.... Tt" "'J. ill! . ') , II 

• Petition of ChromaDoy Aero.krvices, " Ine., On ucr.ooer 28, 1994, GAl) applied to this 
("CAS") to Co~ an ~itnJ Award

l 
and a Court for enforcement- of the award. ' On 

Motion to Dismiss that Petition med by ·the November l&, I99V Egypt filed an appeal 
Arab Repub~ of "Egypt {"Emf">, t1ie de- , with the Egyptian Court of AppeaJ. seeking 
ferniant In the arbitratlon: ~lk" case;; nulJitlcallol! Gf.!the .....an! ,1Qn'llartb I, 1995, 
ftrst impres8iilli. The Court 'GRANTs .~ Egypt ftIed afJlllltiOa ;"w,'\tJs ~ to ad., 
manoy ~ Petition~ to 'RecOgnize joan! CAS. PetitiOn 'f9. enf9.ree the a~ 
and EnfOtU' the ::Arbitrai . A-waro, ~and; i>E~ On April ''( 996, tJi r~gyptian 'Court of 
NIES Egypt's Motion to DiSmi8s. 'becaiise ~ I'wpervte.d the" aWard., &nd <>n May 5 
the arbitral awa>:d j;, cplestion ~_ ~JJand 1995, EKYPt .1IIed a .M~D. In this Court to 
because EgY,Jlt's ari\unents ~ ento."e.. Dismiss CAS's petition to enforee the award, 

_ \0 , ..' ~.,..., • '14. • - - .. I , • , 

ment are iMulI'iSenf to allow this -COurt to On Deei!Inber 6, 1996,·EiDli'a Court of Ap' 
disturbH,.":wliJ1d. "'. . I~' '~::. ii\Cp-.; "peiI if'CaIro Ioaued an order Du1IIfyIp the 
., ~ .r.:- ..J ~ ,''', , ,iA 11 11>1 ~ .award. m..I";:R of E~"'~ Co,," of' g • .,:-. 
n. B~"" ',.".'_ M'l,t;~"..c...,...'U>I!" '~~ . <oJY-' un ~ "'" 

This case Involves a military p~" p,al.(':Egypt ~'l ~ q1:)~ Court held a 
contracnetween ~ a -U.s:--eOrPOri6\; ,l~ ~ In."'tl!e ~ on BII }"beI: 12,' 1 
manoy Aeroservicei, In",;-arid' l1ie g Fcli:e '1gyprii!!iues ~ ~< ~~ ailO1.id' deW:; 
oftheAi'ab, Republic ;ofEgypt:~ [o'"l~ ; " ci§ Petli1in to ~~ and,Enforc'e 't!iii 

-" (,>n -June ,( f~;'E'gypt"a;t;j9A:s~ AfIl~:A~ ~,~f.d#fe ~Jts cO~ 
. moo "1 eOrilricri!ndei"~ 'CAS iitear'hr ~nse tAl P:ti.tio,!~~~~H~g ~ri~ 

priMde partS, Jij\8Ilit:eii8iice;' ind ' i'ejliit~for ~ jk) c~ ~es_'~ Wi .jS01"j, ~oul1 
heliCoptoii'S':-bel~to ,the "E..vritli:n :--Aii' confirm ~e award because E&'YIrt. ~oes ,n, 
Force;'rtA1-bitrm;;rn 'Wii'i! (-A~it"llJ' pli.sen't 8.J; ~0u8 ~':i~ ~;,ta' cO 
On De\:emller i! ' 99i· Egypf,L _-",-,,,,,-:il.,.::.o nullification decisicin ,is ;:oQ,Sistent with~ It · tc.C.l.IUIU:UA:U.- w.re r • I I r !, "f 

contract by notiiY!li'CAs're~e8"ffi- Ne:w York Convention or United States . -, 
, Egypt. : (Awaril at 5,) On ~A. 991~ tcatiOD law." (Petitioner'~ Rejoinder at 1.) 

Egypt riotified CAS headQuarters in Texas of m ' j)ku..io'~' '. " "' " - . -, 
the terrrUn8tion. ' (Id..) -ori '~ [16, ,1 

,1991,'-oAs iioflfied ElMlt flilit It' rl..;eeted the A. JuriJdiction 
caiiCelJaljon ol:1hf eO~ ";ilildli:oulmehCed 
arbitration ~' On t:be"tb8s;i-'(jf f.Iii, 
arbitntion 'CIauoe eorrtainea -iii ' Ai'ticlI."KIi 
and ApPehilix '£ of the Contract:· ,- tji1.) 
Egypt then drew doWn cAs' letteri! of.g.w.. 
antee in an moUnt tObiIiDg some ' $1'f,4.'75,.! 
968.' {li.7 r,.(..-t .t '~>.'1.:> !"N.H .. li .".. ~ :.r 

On -Fib .. - 2s; 1~ t:&e ........ ;0: "tl:...:...: ! ruar:Y, _ . ~ ..... , ~AU 
appointing arbitratOi'a, and iiliortli thereaf­
ter, commenced a 'lengthy arbitrafu,n:-' (Ji1.) 
On August 24, 1994, the arbitral panel or­
dered Egypt to pay to CAS the..awns of 
$272,900 phis 5 pen:ent ~tereiit from July 15, 
1991, (interest accruing und! the date of pay­
ment), and $16,940,958 plus 5 pen:ent inter­
est from December 15, 1991; (Interest accru­
ing und! the date of payment), (Id.. at ll6-
66,) The panel also ordered CAS to pay to 

This Court bas n..;..;R.' ... ..;.A'''''nR, WId ..... ~~~~\ ... ~ 
the , F:~ Sov~ ~Fti~~~ 28 
USC. § 1380, 01- '"'J. U!n6), Wlncb provides 
in relevant pait tIiat ' . . , 
.. , '., ... 11 

,.n.e,.diatriet courts abaIl have original jur­
i8dicti0n wit.boqt regard to &mOUIIt in COIl­

trov.ny of aD)' DOll-jury civil action 
against. • f~ state as de6Ded, in oection 
1603(a) of this title as to any , cJaim for 
relief in peraonam with respect to whicb 
the foreign stste is not entitled to immuni· 
ty . ,' under sections 160&-1607 of this 
title. 

28 U.s,C, ~ 133O(a). Both the Arab Repub­
lic of Egypt and the Egyptian Air Foree are 
foreign ststes under 28 U.s.C. § 1603(a) &: 
(b). See Republic of Argentina v, Weltover, 
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· , 
1. Havina e$tablishedjurisdiction under 28 U.S .C. 

§ J 6OS(a)(6)(B). the Court does not consider 
CAS' other aims to jurisdiction. 1 

2. 1bc French language version of the Conven­
tion. (which the Coun notes i5 not the version 
codified by Co_gross), emphasizes the extraordi· 

nat)' nature of a refusal to recognize an a~ard: 
"Recognition and enforcement of the award will 
no' be refused ,'" uoIess " " "-{Respo ... to hti 

'o~""",,Hearin& Briefr.a1 r (emphasis io 
the origfna!), ' 
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. :!Sl HI- n 931 FBDiliAtr~PLEME!CT II .... ••• J. " ,. 
ltH'\'i .:> Q It'.., ", "t' .. .,. ) 

procuriDg~ the award. or that the arbitrate 
ceeded their powers in any way . ..... •. ' 
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'. MA'ITER OF CHRQ~Yj·j\1i:~~E~ES (ARAB REPUBLIC) ~U·· 
Cite .. 939 f.Supp. 907 (D.D.C. 19%) 

going on to, ~nsider 8I!bstanti"e )aw, ren- F;pderoi. ,Pmwr Co!nm4s!'¥m. ~,l.24)11l9 •. 
dered appuentlymoot by that ~ 755 . ep.C.QjJ:.1910)'~ den. ·4j)O ·Y';;· ·lQJ.l! •. 
decision. ; To ~tate"-th~t. PI'9posjtio'l.,,;' to 91.S,qt. ?66.,27 ,L.Ed.2d ~ (1971»,(holding 
reject it. . Y' e fiI?:d_ D<l basis f')5 .vac&~, that, "Arbjt¢ors do not haye to give re;o-

Jd. ,.... . I ,,' so~"h(citi"9 UniUd- Steeluxn:kero v. :&:n.ter:-
In the present ....... the langUage ,of the pn.se Wh£el &; Car Ccrrp., 363 U ,S. Ji93" 5\18, 

( l-t,itral awar,d that . Egypt .compl~ of BO' .s.Ct. .. 1358, . 1361-62, ,(4. L.Ed.2d. 1~ 
d 

. '" .,... '. ' . (1960» . ' .. ' ' .. ,,;) ,>J ," rea s. ~~. - r~ .,' I • 

The ArbitMt:i ~U§'l c~~aetSthat \~ dOes r J ' The . Court's anaiYsis' thus far has "lid­
not need' to 'deClae the leghl nature of the dressed the arbitral award; and,'aa a matter_ 

( .... ...., ... , ., • . r ~ _ 

contract. It appeilrS'that the Parties ~ of'U.S: IaW.'the'·award ;' ·proP,er. See Sand-
principally (or their Claims and defe?ces, ~ :'tJ.C W(l$hi~ "l1:Ietro7':Anla ,'Tfansit 
on the interpretation of the contract Itself 'l4ut1i:~~l9' 'F.2d '1151, 1151 (D.C:Cit.1~7) 
and on thefacl'!'presep,tOO,, ! "'uttb~oi'e, tholding that,."When· tbe pameshaVe >had a 
the Arbitral,. tpbunal ho!qs,1hat;J,!Je ·legal. 1\ill , :and ' fa'ir -cpportunity '19 ' 'preeenti' theh­
isSues in dispute .are::"9t:I~ected. l;>y,t,h~ eVidence; tbe'''decision'' ''<if " ~e arbitrator . 

• arac~tion of the con~ . , ." . s)io@d 'IX! viewed as conclusive '38 to' 8U~ . 
<i!!Jl'ardat 30'.) .:"XlI "","-"-. ,>.1. n"'l~c quent proceemngs; abeerit some abuse /ir'di&-

Like the Brbi~tor m'~ar!ri,;ih"arbi- ~tion by- tbe ' arlli~t:or"Y (citi~ .t!leiRe; 
trators in the present case-made .a '~ur- ~teme.nf. <Seco?d)"'o! 'Judgiil,e,nl>! hfo~W 
al decision that,allegedly.led. to :.:lnisapplica- (1~),:'Gfeenblatt v. In=e! Bu'r!!¥m Utr/r 
tion of .8ubetantive ·Jaw. l After:: .colll!idering bert, . fnc.: ' 7!i3 F .2If:l~-"O;lth ~ 'Cir.l985»., 
Egypt's ~ents .that E~~. The . Cow;t now cOriSiderii';-'the 'quei!tf 'of 
trative law ,ahouid -gtlY.eJ"!l "till' cqnt.:act.-~e whej.h~ . the. decisiol) . oi'~. "~IO'P~ -wtU't 
majority of the ar;bi~~ql held;ll)at·il;,..di.d should be.r~~/18 I/o vall<lJo~'~ 
not ma~ ;whi~ .8ubstantiyj!..r.Jaw ~~~ ~~ . !Ilept;;"f . r,!Thlft;J'": "i·~.~'!JIJ'!~ tl ' ;::~,,~ ..K\,~,:' 

plied-civiJ or . adrni~!·tra1ive.t.ud, ~ 'l"~rst, [ 'J'Ai'llie' Court stated earlier.'tbiil is.ri~~ 
this decision~nstitutes a, mistake of~w, and of firIlt im iOn. .rb. 'a:.e . rted 
th . not.subject,to review bv tbis .Court. -' ' . . _~." -!- ~.( ... "!i9!m'!1. ':. 

us IS ' . .' ~ _ " cases m which a court of the Urut.ed S~ 
See At.-H arbi, 85 F ,.3d,at ~. .r _'. ,. has faced a situation, under the Convention; 

' ~ -:1 In the United States. "[W]e are ·well past in which the court of a fOreign 'bauoo Iia8 
the time ~eD judicial suspicion of the di!&r- nuJ!ified "'I-Qth~ :valid arhi~ a~. 
ability of ' arbitratiol)cj8D.d ·of 1;I>.e ,comP.ete!Jee TI!is. does.poj;.mean."hQ.wever. ~t theJ;o.urt 
of arbitral ~aJ&..inhibit;e<t"tbe , develo!>, is without" guidanCll. in. f.his <:88e. ":r:o;J~ 
ment of arbltratiO~:"'to!'" ~~tiye. means contiiry .. ;m~ .~, tv;enty, y~l "Ii&. !!j .• 
o~pub! resolution. r Mitsu/l4h •. Moo/nJ eSse involvjng the e¢orcement of I'D ,arbitra­
• . ur So/er CM3I:3~I?lymouJh, lnp.,. ,473 tion clause under -the ~AA, tl)e Supreme 
U.S. 614 • . 62&-21. 105 S.Ct. 2346, .:J354. 87 Gourt held that: 
L.Ed.2d 444 (1985). ,In Egypt, ho.wever. "[I]t 
is established that· arbitration is an. excep­
tional means for r~~vint disputes, ~!\' 
departure from the normal c/Deans Ilf litiga­
tion before ~ the ~I .. and .:th~;. ~~tees 
they afford.~-tNullificati~~ 
Egypt's complaint that, "[T]he ArbitniI 
Award is null unde~ Arbitration Law, . . . 
~use it is ' not properly 'grounded' under 
Egyptian law," reflects this suspicious view 
of arbitration. and ilr precisely the ' type of 
technical argument that U.S. courts are not 
to entertain when reviewing an arbitral 
award. See Mcmiana Power Company v. 

... :I •• ·.· 

',An aJireement to arhitrate befok \,. . speci­
c, fled tribunal is, in effect. a specialized kind 

. of forum-aelection clause. . .. ' The' llivali' 
. , dation of such an agreement .. '. woiIld not 
:I <itiIy ' aliow the· responde~t to repudiate its 
. solemn promise but would, 38 well, renect 
a parochial concept that all disputes must 
be resolved under our laws and in "our 
courts. I f. 

Sche'rk v. Alherto-OuJ.ver Co., 417 U.S. 506, 
519, 94 S.Ct. 2449. 2457, 41 L.Ed.2d 270 
(1974) (,..h. deli, 419 U.S. 885, 95 S.Ct. 157. 
42 L.Ed.2d ·,129 (19.74» (citations omitted). 
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912 \ IJ MC"';~1 u/ ·n~.!EDiIiAL ~~PJ:EME~ ' - c,tY~ 
~ ] "In. ~ -the Court foreed a u.s. corp<>- them under tbe contract. Appendix E 

iaI:iJn·f.o-&rbitrate a dispute Orising under an dellnes the tennll of any arbitration 
intiWnatiohal contract containing an arbilra- an integral part of the contract. T 
tion elause. M U'7' U.s: aHi1S; !j4 Ret. at tract-is unitary. Appendix E to the ( 
2456-67.> In so doing: the Court relied upon defines the "Applieable Law Court ( 
the FAA, Iiut took the opportunity to com- tration. " The clause reads, in rel~v31 
ment upon the purposes 'of the ' newly aeced­
ed-to Convention: ... 

. ' have irrevoeably agreed to apply 
The .• delegatea , to the Convention v.oieed " '(sic) i.8~ 'aild to ehoose cOiro as 
frequent coneern that.l'O~ of signatory ,. ,. , 

, eoun~ in ·whieh an .. agreem~Dt 10- arI!i- '.: th~t"!Urt:of ~bi~t;ion. 
trate. 'is ,sought · 00 be enforeed . .shou)d not " ~ ~ ~. ')-- • J.' . 

" ;be <pennitted : 00 decline ~~nforcement' of ;..!, 'j, " ."., 

'. ~eh..,agreements on the basis of,pm:oehial , The .decision of .tbe;said 'court " 
.; view)!. Of their de.mrability-or in". manner -final and binding and cannot be mac 
.. that. mold, diminish . the ,mutuaIly binding '. 'jecttO any'appeal '~J()ther recourse . 
... p,ature;ot the~~ments._. . [WJe think: . . .:'M- I' .... ~ I 

"~.th.:t 'WS) :Ouiltrj'8.adpption and ratifieatiop . (Appendix E. ( Appendix")' to tlle COl 

; pf \tlle'I\COnventldD:;-ana the ~e of 0-This Court. ~y-~ot ~e that tl: 
: .Cl)ai>tl;r 2 of. the; United~ta~ Arbitration ties intended these tWO"Rentenees to , 
. Act provid~ strongly pers~e ~dence diet one another, 3nd must "p~ 
of'CODgre!l81onal 'p?Iicy collSlS~n~ ~ the meaning of both if po88ible. I'MUrn", 

," \I~ion twe reach tDday. :. --. ~. 83 F:3d 1507, '1511 (D.C.Cir.1996). 

Iii at n;-rt5" The Court finds this argument argues. that the ' firSt quoted sentence 
.eqtian~jiersUasive. in th .. ~t:caaii;where sedesthe'second, and allows an· appeal 
Egypt seeks 00 repu,diate its,solemn p~ Egyptian ' iiOurt. ,,;r"SuCh ' an fmterpre' 
!Ai -!!bid~>y ;the" Fl:"JUts" of thl!. arbitratio~ hoWe\>eI'; woold Vitiate' the' Second ser. 

)11 ji. 7 The DeCision-of Egypt's Court of,\po ":"~ ~ ignore' !"e plain language ( 
pear~ r ) -': .. ", . _ ..., face of the contraet. 'The Court conI 
- .. ' _/. - !'; " that the ftrst sentenee defines ehoice ( 

~ TIle. Contract . .' . and eh~ 'of forum for the bearings , 
L J [2] "The arbitration ilgreement is a' con- arbitral panel. ·The Court further COni 

trad 'and the' court will not rewnte 'it for 'tIIe that t.be:8eeond' ijuoted sentence 'indieat. 
~~. '" WiUia;;' .. : E.-F. HtdtIYri "& co:; Cleat Inten! at 'the . p;uues that MY ar 
r";'~ J5S: ~# '117i1i~ \l>.C,(jfr:i!J85Hciti1ig tIOn 6f Ji'dispute ariBing"\lnder the <:antr 
IJaV!! ' v . . 'CheVtJ 'ChaatJ Financial' Ltd., . 667 hot to; tMf apPealed 00' any court. This 
F.2d i 60, ' 1'6'7 -'(D.C.Cir.l981» : The Court · pretation, ~ ~t ofrere~ by Egypt 
"hegin(sJ with th.e 'cardi!ial principie ' of coil- serves the' meamng of 'both sentences 
tract CqDStruetion: that a document should manner that is dOiWstent with the pJaiJ 
be .-e;W !Ai give effect to, an its pl'OVi.rions and . gw,g.,' or the cOntract. The p'osition 0 

00 render- them consisteDt with each other.'" Tatter..entenee 'as the seventh and ~al 
United 'States v. I ..... >:G"". Co~ of Nurth. ,graph, ·jUSt 'before the' signatures, lench 
America, 83 F.3d l507, 1511 (D.C.Cir.l996) denee 'w the view that this sentenee j, 

(qulJting Mast-rob,uono v. ShearsC>n Lehmn.n ftnal ' wOrd on the arbitration question. 
Hutton, I'M., - U.S. --, - -; 115 S.et. other 'words, the parties agreed to , 
1212, 1219, 131 L.Ed.2d 76 (1990». Article Egyptian Law '!Ai the arbitration, but, , 
XII of the eontraet requires that the ,parties important, they ' agreed that 'the arbitr 
arbitrate an disputes ~t arise between ends with the decision .of· the arbitral p 

G.t.. 4. The. fact thai this case concerns the enforce­
ment of an arbitral award, rather than the en­
forcement of- an agreement to arbitrate, makes 
no difference. because without the knowledge 

that judgment wiD be entered upon an a' 
the term "binding arbitration" becomes [I 

ingl .... ~) 
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MATTER OF CHR~l;OY ~e,sJs:3--VJeEl;I '(ARAB REPUBLIC) 11)3 
--........... Cite .. 939 F.5upp. 907 (D.D.C. 1996) 

%, The Dec;iaiqn,o~ayptian~ <# 'l6':). "-A decision, by tIW; 9!>urt t.! ~ 
Mlpeai '.' ,. I I I <j ~ dj!cision of the "Egyptian, ~ would 
J (31 Tht, Cq~ffl .. ~l.!0ll!'!!. th8t the vioIate.this ~""': U'&p,ublie poliey. ,., ;,., 

arbltraI, ';'!'!f1- IJ!.,P,;?pel', as a matte! ,9f U~. 3. Iniematiorul! Comiti · 
law, and tj:pIt . tile arDi~aon. ~el\t 00, , • "'u " ''It, , 

tween E~, a,,,!"pAS p~u~~a' 'J" ap!,!;aj tr{41['~No nation is ' under an unremiWng 
in Egyptian co~ n,:~~gypf.\an ,5"urt ~~ obligation to' enforce foreign interests which 
acted. however, and Egypt asks. t.!US Court to are fundamentany 1>~diciaI to thooe of the 
grant rea.it<4ic:atf ~eetoto:th~t, ~on. n.: Ie domestie' 'fonim."J-" ~ AinIlays'!,btd.. v . • 
~ "9'quireIJ!entaJ'~ ~~ment"of a ScbeM, ~";IWd!-!d1 Ami~ 'Illl- F.2d 
foreign ~~ ~ ~t ~ere. ~ ~ue 909, !m (D,C.Ctr.I98i),· o"{C]omity Mu.r.ob­
citation' ij. ... JIl'!P!l'. ~c:e of p~!!"]~d tigate811 nationAl fOruJD .to' ignore 'the rigbta 
that the, ~,rl'l1'l,not;,viol~, .u,.s, p!lb~ of ita ~;ci;tizens' 0,.. o~<ither 'Persons Who 
poliey." ~ .T1llhan, ~ Hodgftqn.. 662 F .2d)162, are under the protection oht.<tlawB:' ~ fd. at 
864 (D,C.Cl!:.1981~ .~ H,iltan v. G:u~o~ ~, ,(emphaais " ad¥) <!!"otlJ!g #iltrm. "-

.J.59 U.s·Pilt. 292. 16 s.,pt. 139, 158, 40 ~.Ed. (;;w.Jltit,' j59"d. : 113, ~64,J6 s.Ct.'Ti!9, 143-
• ~189pl2- ." The Qc?urt ~ the l.em! 'pu~ 44, 40' L:Ed. 95' i1{!95>:r;~.~ ;ne~ !f.at, 

policy' advisedly, 'WIth a ~fUJl understanding "Comity is the chief dcietnneilf ilIt.ernati5na1 
that, "IJ]udges ' hav.e no license.. to!';n~ law ~lring US court;; 1.0 ;:;,.~ the aeo­
their own brand,,;of j~tice. in detennining 8ici';;; ot compPi;i;~ '~ ~InmaJt~l! How: 
applicable -publi~ " poIicy.· . .NorlJtwe.t Air- ... .,;, J9,;;;ty Jl~:~pt ~W~y ii'o!~~?~ 
,,,",. f'ItC. 11. </ltr. LIM. p.~ ~sociation, preClusive e1feet 'upon U,s; bW"that Egypt 
Tnt'!, 808 F.2d '16, 78 (D.C.Cll'.l987). Cor- wishes this Court to. ereite for it. . , 
reetly understood, "(Pjublie poliey emanates ", '". '.J' ".j-' ,W _. ". 

[only 1 from eIeir statutory or ease law, ·'not C:3 The Supren.e <Jotm's unariimous opinion in 
from general considerations of supposed pub- w.s. KirlcpatriilO' &- 00:, i""]',,: Envi1'Oft ........ 
lie int.ereet.' r Id: (qtUlting American Po8tal !al Tectonics Cdfp.: '1~~ 493 U.s. 400, 408, 
Workers U ... ian." United: States Po8tal Ser-- 110 s.et. '101, '106, l07 'L:Ed.2d 816 (1990), " 
vice, 789 F .211.1 {D,C,Cir.1986». defines the illYpel' limitations of the "act of V) 

[ ] The U.s. public poHey in favor of flnaI and state doctrine(" and, by iinplieal:io'n, judicial . J 
binding arbitration of commercia1 disputes is comity as well. KirlqJatrick ,arose out of a 
UDlIlimhb!e. and supported by treaty, by dispute ~~.two U.s. ,,,,!mpanies over a 
statute, and by <:aBe law;. The Federal ArlJi· gov~, ~n .projeet ,jq Nigeria. 
tration .Al!t "ud the imPlementation of the ~~,Ipaing bi4,der, sued E~­
ConveJItion in the aame.y ..... ,by amendment . ~enta!. ~m.." {"ETC"), the winning bid- r-

iIIIIIIl. the -Federal Al'bitratian AI!t," demonau-ate der, aI}.egiDg that ETC ~ the contract 
Wat theIle ia &\I "_pbatjc federal poliey in by brilUg Nigerian officials m violation of 

favor of arbitraJ.dispute reaolution," particu- U.s. Iaw.;fd. ETC argued that the _act .of 
larly "in p.e lIe1d .of-international eom~' state . doctrine . precluded V.I? courta from 
M~i 11. Soler C~rt./m<-P!1f'7W1dh, 473 hearing ,the ease , because, to do 80 "would 
U.S. 61(, 631, 105 S.Ct. 3346, 3356, 87 impugn , '1"_qu~ tl!e .np!>i1ity ola foreign 
L.Ed.2d 444 (1985) (internal citation omit- nation's motivaj;ions,' , and would ~ in 
ted); cj., il.evere "Cupper ~ Brass f11f!, v. embaJ:raaament l!>.the sovereign or constitute 
Overseu PriwU !.n.vestment Co-rporation, interference in_ the conduct of [the] foreign 
628 F.2d 81, 82 (D.C.Cir.~980) (holding that., poliey of the Unite9 States.' fd. at 408, 110 
"There is a strong publie poliey behind judi- S.Ct. at 706. The Supreme Court rejected 
cia! enforcement of binding arbitration claus- tIW; argumeD . 

5. See Kirlcpatrick, 493 U,S. at 400, 110 S .Cc at 
701-02 . . "Tbe act o( ,tate doctrine . .. requires 
that . . . the acts of foreign sovereigns taken 
within their own jurisdiction shall be ~ed 
valid." Id. at 410, 110 S.CL at 707. The act of 
state doctrine is based upon notions of "intema~ 

tional comlty, respect for the sovereignty of Cor­
eign nations on their own territory. and the 
avoidance of embarrassment to the Executive 
Branch in its conduct of foreign rdations." Id. 
at 409, J 10 S.Ct. at 706. 
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~ :1 J .. r J ·.:,~t. ~ n ." 

•. Indoed. the Court assumes lhat the. dccjsion of .. pp6cablell&YPtian law. 
the Court of Appeal at·CWo is ·proper/.under '0 

., 
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.' 
GONSM.'VES":' trrY OFt.mJW BEDFORD 

CUe .. 939 F.Supp. 915 (D .~ .996) 

(orO. the Arbitral ' AWVd,. 'Iiild'TjDE~S eonduct' ' of 'its "final ·' policy maker.")<· ..(2 

Egypt'sMO~~~ .~~Peti~':J\~U,S,C.A. . § 1983. ."" .. :~. ,:" 
" 3. r.M1 1 ...... to =206(3) 

<@
r, w ' .';.;' . ~ ~'J<! !.!...... --r.;;-\.J"'~' .. ~t.". , ~' .· ... I-.l"'l\).".y\l~· 
0fm-~). ",~" ; , .. ';' :When city offic;i:U:8 ,~\-!O~r <!eci­
.. ~ •. "'I.~' \ T:. . • ,-C', "('l.t ,.I;r mons are constrained -by policies "not 'or that 

" ~ .• ,.:,,! 'I'" '.l ... ~ ''''''':~~ Ii ('] ,., ofD.ciaI'a' making, .tIhose ' policies, ,rather -than 
',_ .~.I",.,.. 1.')C\r.! rlll}t!:!!H' subQrdinate's depcrtures.from them, are.eon-

. :l :.j'iv&.! inqC;I~ •. li ~i.~"{:.od'·/l! tU>'" 
Delores GONl:W>~''';'J~Il:iI!, 

of ~,.E~ .!l!'M!ll'.!'i!.iPiI)!. J! .c ' " 
•. l. ~~ .... ) n..~!!in-~ b llmmU:l;rw a-!'.J 

1iidered- ad;, of<illunicipil1ltY .. for purposes :of 
detiirmining whether city could 1M! beld liable 
fur -8Ubo~'8 lietI\lIIB under '§ , 1983:'r: l42 
U!&0".A.t§ -198&~, ,~"., ,',~ -: 1£.-:;) d; 
h 11' ,,~ . ri 9M ..... :''"\J.)i--:-, ...:" ·:!! .. 71") ~bb£ 

4. Civil Rights =206(3 .1J)l."- 3':1' .. '"k-:' 
City council and mayor, not pOlice ehlef, 

CITY .OF NEW'BEPFoRD; LOl',,;;...a'lIai\. were tinaI policy inakers ~~r.i p.~ of 
largeo";- Richard Benoit" . Fl:ederick detennining whether city could be beld liable 

<llliorges. 10hn Buliald, ' Robert Devlin, fot oo~titutl6na! ~olationA .,oMmittea Dy k 
.".rn. Gn..:e. ' JOM Hc>fffiiari; ''patrlck nce departrliiirlt'$ployees,"a:nd' thuilJmmlieJ' 

Lawrence, SfepnenUIiver&; and Michael pal liability c.mild be est.8blisl\~d o1i)i'ti-ih~ 
• .', < poli~ makers'.' w' ere" •.• ~eIii!Jer?te!y m' ~';""eren' 1 1 

v. .... 

PacheC:o, 1>efendants~ 'l..L..-~ :t.~ ..... of I "'J 01 WUI t. 

',' " ," '.' -)-... . " to constitutional viobitions 'lind 'if their delil>-
Civ. A.' ~o.. '91-1~~M!'W I.,. 0 er.~ ' milifference 'cau.;;d 'tno~ ~!'btionS; 

"United States.Dimiet Court, :i ""''',' police cl\;ef dep;irtec) .froi!ll!iij POliCY ifn" 
. D:iMass8cb1l8ett8. '.,,,,.'l\l- .\ 

,\ 

.·~l .;;; .).1 ·Vt. ..!; ... . "ft.l ':,L.~)({ :t:~/ ' ':.Ii 

& ~ -pblleelI~eritiemtooy, 
ees were found liable for constitutional viola­
tions in "~j;"e'ct.i;jD: witn fatai'bea~ ' fir sus' 
peet: '~re'Prkental:iveS <of iusp&t's estate 
sougbt to hold citY ':liabkl ' for thoSe \ii;;\irtions 
as well. TIie District CoUrt, Wolf; J.,'heJd 
that relevant polieynuikers for JiurposeS' of 
deternilning Wbetherio')mpose-munidpal 'Iia' 
hility 'were city -counell and lmayor; raUie'r 
• police ehlef: ""~.". . .,;. 

SO ordereil. 0 ..,:. 

f .;. • ~ ,. ~ ~.;, ':1 
See alSO: ' f68 F.Rn. 102 . . 

ignored. ciViJi'an 'COmplaints o.r 'iIiSiniaaeiI ream:. 
plaints that were' tnentoiion.~jj 42' u:sJ::A:' 
§' 198:f" .•.. ,"l._,,~": ··.,s·il - -;.::.~ 

.. '1~lc~ ' ........ .- "'.'; ~~.I~ J'1: .. ~r~. j.4~1''''' 

-{!1,L~i. !r-1JJ' ihui HT-..'" r,.('.J ·lr> ~:')id';I'; -(.imehr 

"r HowUd Friemhan; Law omcei;.ifHOWVd 
Frieaman',-BOsfOft;o MA,'Harvey A. Sebwiirti; 
Roberf'~A.· Grifftth; Seb.vitrm, I,Sh."' & Grit­
ll.th,'Boston,4MA, for'-Delores·Ucll88lm.l ". 

'Pa\i, ,., ":'4.v',il,i l" ii'~BeMo%-' J·,to" 
citYor~~~:"'''" ,,", ,'0. ; ~ or, 

• . . .~p ... 'JO) "311 lJi >:!~~(' 

Gerald S. MeAuIi1!e, McParland & Me:An­
Me, >iQWnCY, MA,' iJo!ieph -P: McPai-ll.hd, 
Dedb8m," MA,' '~or 'Leoriilrd 'Biunarg.!oil, 
Fre.9eri~; BR~_ ~~ 9~ ,~!i llt..; 
phe.n OliYeira. j ;:il ~'-J~C;! ~i' 1.1.),(, \'(JI -

I .rEd~~r~fP:~donl Rekao6~-Rea¥don. 
7 Wo~, ·w.. .fo~,Robert rkvfu, and John " 

1. ·Civil Rights =206(l1) , 
City is liable under § 1983 only if it is 

proven that uncOnstitutional conduct of its 
employees implements or executes municipal 
policy or custom. 42 U.S.C.A. § 1983. 

2. Civil Rights =206(3} 

Actions of subordinate city officials alone 
cannot create municipal liability under 
§ 1983; city is potentially liable only for 

D. Hoffnian. ,:","). ""1 ~ ";'-ltn' 

,Sheila M. Tiern'l)', New Bedford,MA, for 
Patrick La~nc~: ' . " 

Armand FernandeS, Jr., City Solicitor, 
New Bedford, MA, 10hn F. 'Folan, McLaugh­
lin & Folan, New Bedford, .MA, for Mkbael 
Pacheco. " ,. 

Patrick T . Walsh, Asst. City Sol., Annand 
Fernandes, lr., Fernandes, Fraze & Finner-
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

IN THE MATTER OF THE 
ARBITRATION OF CERTAIN 
CONTROVERSIES BETWEEN 
CHROMALLOY AEROSERVICES, a 
Division of Chromalloy 
Gas Turbine Corporation, 

Petitioner, 

and 

THE ARAB REPUBLIC OF EGYPT, 

Respondent. 

I. Introduction 

) 

) 

) 
) 

) 
) 

) 
) 

) 
) 
) 

) 
) 

) 
) 

) 

Civil No . 94-2339 (JLG) 

MEMORANDUM 

FILED 
JUl j 1 1996 

cLEMK. u.s. DISTRICT COL'''' 
OI$TA~CT 0;: COlUMa l~ 

This matter is before the Court on the Petition of Chromalloy 

Aeroservices, Inc., ("CAS") to Confirm an Arbitral Award, and a 

Motion to Dismiss that Petition filed by the Arab Republic of Egypt 

("Egypt" ) , the defendant in the arbitration. This is a case o f 

first impression . The Court GRANTS Chromalloy Aeroservices ' 

Petition to Recognize and Enforce the Arbitral Award, and DENIES 

Egypt's Motion to Dismi ss, because the arb i tral award i n question 

is valid, and because Egypt's argument s against enforcement are 

insufficient to allow this Court to disturb the award. 
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II. Background 

This case involves a military procurement contract between a 

u.s. corporation, Chromalloy Aeroservices, Inc., and the Air Force 

of the Arab Republic of Egypt. 

On June 16, 1988, Egypt and CAS entered into a contract under 

which CAS agreed to provide parts, maintenance, and repair for 

helicopters belonging to the Egyptian Air Force. (Arbitration 

Award ("Award") at 3.) On December 2, 1991, Egypt terminated the 

contract by notifying CAS representatives in Egypt. (Award at 5. ) • 

On December 4, 1991, Egypt notified CAS headquarters in Texas of 

the termination. (~) On December 15, 1991, CAS notified Egypt 

that it rejected the cancellation of the contract "and commenced 

arbi tration proceedings on the basis of the arbi tra tion clause 

contained in Article XII and Appendix E of the Contract." (~) 

Egypt then drew down CAS' letters of guarantee in an amount 

totaling some $11,475,968 . (~) 

On February 23, 1992, the parties began 

arbitrators, and shortly thereafter, commenced 

apPointing . 

a lengthy 

arbitration. (~) On August 24, 1994, the arbitral panel ordered 

Egypt to pay to CAS the sums of $272,900 plus 5 percent interest 

from July 15, 1991, (interest accruing until the date of payment), 

and $16,940,958 plus 5 percent interest from December 15, 1991, 

(interest accruing until the date of payment). (~ at 65-66.) 

The panel also ordered CAS to pay to Egypt the sum of 606,920 

pounds sterling, plus 5 percent interest from December 15, 1991, 

2 
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• 

• 

(interest accruing until the date of payment). (~) 

On October 28, 1994, CAS applied to this Court for enfo rcement 

of the award. On November 13, 1994, Egypt filed an appeal with the 

Egyptian Court of Appeal, seeking nullification of the award. On 

March 1, 1995, Egypt filed a motion with this Court to adjourn 

CAS's Petition to enforce the award. On April 4, 1995, t h e 

Egyptian Court of Appeal suspended the award, and on May 5, 1995, 

Egypt filed a Motion in this Court to Dismiss CAS ' s petition to 

enforce the award. On December 5, 1995, Egypt's Court of Appeal at 

Cairo issued an order nullifying the award . (Decision of Egyptian 

Court of Appeal ("Egypt Ct.") at 11.) This Court held a hearing in 

the matter on December 12, 1995. 

Egypt argues that this Court should deny CAS' Petition to 

Recognize and Enforce the Arbitral Award out of deference to its 

court. (Response to Petitioner's Post-Hearing Brief at 2. ) CAS 

argues that this Court should confirm the award because Egypt "does 

not present any serious argument that its court's nullification 

decision is consistent with the New York Convention or United 

States arbitration law." (Petitioner ' s Rejoinder at 1 . ) 

III. Discussion 

A . Jurisdiction 

This Court has original jurisdiction under the Foreign 

Sovereign Immunities Act, 28 U.S.C . § 1330, ~ ~ (1976), which 

3 
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provides in relevant part that: 

The district courts shall have original jurisdiction 
without regard to amount in controversy of any non-jury 
ci viI action against a foreign state as defined in 
section 1603(a) of this title as to any claim for relief 
in personam with respect to which the foreign state is 
not entitled to immunity ... under sections 1605-1607 
of this title. 

28 U.S.C. § 1330(a). Both the Arab Republic of Egypt and the 

Egyptian Air Force are fore i gn states under 28 U. S . C. 

§ 1603 (a) & (b). s..e.e. Republic of Argentina y. Weltoyer, 504 U. S . 

607, 612, n.1. (1992) . 

(a ) A foreign state shall not be immune from the 
jllrisdiction of courts of the United States 
. in any case-

* * * 

(6) in whi,.,h the action is brollght, either to 
enforce an agreement made by the foreign state 
with or for the benefit of a private party to 
submi t to arbi l ration all or any differences 
which have arisen or which may arise between the 
parties with respect to a defined legal 
relationship, whether contractual or not, 
concerning a subject matter capable of settlement 
by arbitration under the laws of the United 
States, or to confirm a n a wa rd mad e p u rsu a nt t o 
511Cb an agreement, if 

* * * 

(B) the agreement or award is . . . governed by 
a trf'atv or othf'r internati onal agreement in 
force for the United States call ing for the 
recognition and enforcement of arbitral awards. 

28 U.S.C . § 1605 (a) & (a) (6 ) & (a ) (6) (B ) (emphasis added). 

CAS brings this action to confirm an arbitral award made 

pursuant to an agreement to arbitrate any and all disputes arising 

4 

• 

• 
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• 

under a contract between i tsel f and Egypt, a foreign state. 

concerning a subject matter capable of settlement by arbitration 

under U.S. law. ~ 9 U. S.C. §§ 1-14. Enforcement of the award 

falls under the Convention on Recognition and Enforcement o f 

Foreign Arbitral Awards, ("Convention"), 9 U.S.C. § 202, which 

grants "[tlhe district courts of the United States. . original 

jurisdiction over such an action or proceeding, regardless of the 

amount in controversy .· 9 U.S.C. § 203. ' 

B. Chromalloy's Petition for Enforcement 

A party seeking enforcement of a foreign arbitral award must 

apply for an order confirming the award within three years after 

the award is made. 9 U.S.C. § 207. The award in quest i on was made 

on August 14, 1994. CAS filed a Petition to confirm the award with 

this Court on October 28, 1994, less than three months after the 

arbitral panel made the award. CAS's Petition includes a "duly 

certified copy· of the original award as required by Article 

IV(l) (a) of the Convention, translated by a duly sworn translator, 

as required by Article IV(2) of the Convention, as well as a duly 

certified copy of the original contract and arbitration clause, as 

required by Article IV(l) (b) of the convention . 9 U.S.C. § 201. 

CAS ' s Petition is properly before this Court. 

, Having established jurisdiction under 28 U.S.C. 
§ 1605 (a) (6) (B), the Cour t does not consider CAS' o ther claims to 
jurisdiction. 

5  
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1. The standard under the Convention 

This Court ~ grant CAS's Petition to Recognize and Enforce 

the arbitral -award unless it finds one of the grounds for refusal 

of recognition or enforcement of the award specified in the 

Convention." 9 U.S . C. § 207 . Under the Conventi on, 

-Recognition and enforcement of the award ma.:l be refused" if Egypt 

furnishes to this Court -proof that [t)he award has 

been set aside . . by a competent authority of the country in 

which, or under the law of which, that award was made." 

Convention, Article V (l) & V(l ) (e) (emphasis added ) , 9 U.S.C. 

§ 201. In the present case, the award was made in Egypt, under the 

laws of Egypt, and has been nullified by the court designated b y 

Egypt to review arbitral awards. Thus, the Court :r..a.y, at its 

discretion, decline to enforce the award. 2 

While Article V provides a discretionary standard, Article VII 

of the Convention requires that, "The provisions o f the present 

Convention shall not depri v e any interested party of any 

right he may have to avail himself of an arbitral award i n the 

manner and to the extent allowed by the law of the count[r)y 

where such award is sought to be relied upon." 9 U.S.C. § 201 

2 The French language version of the Convention, (which the Court 
notes is nQt the version codified by Congress), emphasizes the 
extraordinary nature of a refusal to recognize an award: 
"Recognition and enforcement of the award will not be refused . 
. unless .... " (Response to Petitioner's Post - Hearing Brief, 
at 3) (emphasis in the original ) . 

6 

• 

• 
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• 

(emphasis added). In other words, under the Convention, CAS 

maintains all rights to the enforcement of this Arbitral Award that 

it would have in the absence of the Convention. Accordingly, the 

Court finds that, if the Convention did not exist, the Federal 

Arbitration Act ("FAA") would provide CAS with a legitimate claim 

to enforcement of this arbitral award. ~ 9 U. S • C. §§ 1-14. 

Jurisdiction over Egypt in such a suit would be available under 28 

U.S.C. §§ 1330 (granting jurisdic tion over foreign states "as to 

any claim for relief in personam with respect to which the foreign 

state is not entitled to immunity ... under sections 1605-1607 of 

this title) and 1605 (a) (2) (withholding immunity of foreign states 

for "an act outside the United States in connection with a 

commercial activity of the foreign state elsewhere and that act 

causes a direct effect in the United States"). ~ Weltoyer, 504 

U.S. at 607. Venue for the action would lie with this Court under 

28 U.S.C. § 1391 (f) & (f) (4) (granting venue in civil cases against 

foreign governments to the United States District Court for the 

District of Columbia) . 

2. Examination of the Award under 9 U.S . C. § 10 

Under the laws of the United States, arbitration awards are 

presumed to be binding, and may only ·be vacated by a court under 

very limited circumstances: 

(a) In any of the following cases the United States 
court in and for the district wherein the award was made 
may make an order vacating the award upon the application 
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of any party to the arbitration--
(1) Where the award was procured by corrupt i on, 

fraud, or undue means . 
(2) Where there was evident partiality or corruption 

in the arbitrators, or either of them. 
(3) Where the arbitrators were guilty of misconduct 

in refusing to postpone the hearing, upon sufficient 
cause shown, or in refusing to hear evidence pertinent 
and material to the controversy; or of any other 
misbehavior by which the rights of any party have been 
prejudiced. 

(4) Where the arbitrators exceeded their powers, or 
so imperfectly executed them that a mutual, final, and 
definite award upon the subject matter submitted was not 
made. 

9 U.S.C. § 10. ' 

An arbi tral award will also be set aside if the award was made 

in '''manifest disregard' of the law." First Optjons of Chicago v. 

Kaplan, 115 S.Ct. 1920, 1923 (1995 ). "Manifest disregard of the 

law may be found if [the] arbitrator[s ] understood and correctly 

stated the law but proceeded to ignore it . " lSa.Illl.tJLy. Prescott. 

Ball. & Tllrben. Inc., 949 F . 2d 1175, 1179 (D.C. Cir . 1991) . 

• 

Plainly, this non-statutory theory of vacatur cannot 
empower a District Court to conduct the same de novo 
review of questions of l aw that an appellate court 
exercises over lower court decisions. Indeed, we have in • 
the past held that it is clear that [manifest disregard] 
means more than error or misunderstanding with respect to 
the law. 

Al-Harb i v . Citiban lc , 85 F.3d 680, 683 (D.C. Cir. 1996) (internal 

citations omitted ) . 

In Al-Harbi, "The submission agreement under which the 

3 The Court has reviewed the voluminous submiss i ons of the 
parties and finds no evidence that corruption, fraud, or undue 
means was used in procuring the award, or that the arbitrators 
exceeded their powers in any way . 
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arbitrator decided the controversy mandated that the arb i trato r 

apply 'the procedural and substantive laws of the Southern District 

of New York, U. S .A. ' " .lii... at 684 . The arbitrator in AI- Harb j 

ruled that a court applying the laws of New York would dismiss t h e 

case on forum nQn conveniens grounds. .lii... Appellant argued on 

appeal that the arbitrator had manifestly disregarded the 

substantive laws of New York by disposing of the case on procedural 

grounds . The D.C. Circuit emphatically rejected this 

argument, stating that: 

Appellant's argument then depends upon the proposition 
that where a tribunal is to render (a] decision based on 
procedural and substantive law that tribunal has not only 
erred, but acted in manifest disregard of the law if it 
finds that procedural factors are dispositive of the case 
without then going on to consider substantive law 
rendered apparently moot by that procedural decision. To 
state that proposition is to reject it. We find no basis 
for vacatur. 

In the present case, the language of the arbitral award tha t 

• Egypt complains of reads : 

The Arbitral tribunal considers that it does not need to 
decide the legal nature of the contract. It appears that 
the Parties rely principally for their claims and 
defences, on the interpretation of the contract itself 
and on the facts presented. Furthermore, the Arbitral 
tribunal holds that the legal issues in dispute are not 
affected by the characterization of the contract. 

(Award at 30.) 

Like the arbitrator in AI-Harbj, the arbitrators in the 

present case made a procedural decision that allegedly led to a 

misapplication of substantive law. After considering Egypt's 

9  
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arguments that Egyptian administrative law should govern the 

contract, the majority of the arbitral panel held that it did not 

matter which substantive law they applied civil or 

administrative. ~ At worst, this decision constitutes a mistake 

of law, and thus is not subject to review by this Court. ~ Al= 

Harbi, 85 F.3d at 684. 

In the United States, .. [W] e are well past the time when 

judicial suspicion of the desirability of arbitration and of the 

competence of arbitral tribunals inhibited the development o f . 

arbitration as an alternative means of dispute resolu t ion." 

Mitsllbjshi Motors Corp . v. Soler Chrysler Plymouth, I~, 473 U.S . 

614, 626 (1985). In Egypt, however, "[I]t is established that 

arbitration is an exceptional means for resolving disputes, 

requiring departure from the normal means of litigation before the 

courts, and the guarantees they afford." (Nullification Decision 

at 8.) Egypt's complaint that, "[T]he Arbitral Award is null under 

Arbitration Law, ... because it is not properly 'grounded' under 

Egyptian law," reflects this suspicious view of arbitrat i on, and is • 

precisely the type of technical argument that U.S. courts are not 

to entertain when revi ewing an arbitral award . ~ Montana Power 

Company y. Federal Power Commission, 445 F.2d 739, 755 (D.C. Cir. 

1971) (cert. !kn..... 400 U.S. 1013 (1971)) (holding that, "Arbitrators 

do not have to give reasons") (citing United Steelwor kers v. 

Enterprise Wheel & Car Corp., 363 U.S. 593, 598 (1960) ) . 

The Court's analysis thus far has addressed the arbitral 
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award, and, as a matter of U. S. law, the award is proper. ~ 

Sanders V. Washi ngto n Met ro. Area Transit A)]th" 819 F.2d ll51, 

1157, (D . C. Cir. 1988) (holding that, "When the parties have had a 

full and fair opportunity to present their evidence, the decisions 

of the arbitrator should be viewed as conclusive as to subsequent 

proceedings, absent some abuse of discretion by the 

arbitrator") (citing the Restatement (Second) of Judgments § 84 (3) 

(1982), Greenblatt V. Drexel Bllrnham Lambert. Inc., 763 F.2d 1352 

(11th Cir. 1985)). The Court now considers the question of whether 

the decision of the Egyptian court should be recognized as a valid 

foreign judgment. 

As the Court stated earlier, this is a case of first 

impression. There are no reported cases in which a court of the 

United States has faced a situation, under the Convention, in which 

the court of a foreign nation has nullified an otherwise valid 

arbitral award . This does not mean, however, that the Court is 

without guidance in this case. To the contrary, more than twenty 

years ago, in a case involving the enforcement of an arbitration 

clause under the FAA, the Supreme Court held that: 

An agreement to arbitrate before a specified tribunal is, 
in effect, a specialized kind of forum- selection clause. 

The invalidation of such an agreement . . . would 
not only allow the respondent to repudiate its solemn 
promise but would, as well, reflect a parochial concept 
that all disputes must be resolved under our laws and in 
our courts. 

Scherck v. Alberto-Culver Co" 417 U. S . 506, 518 (1974) (r..e.b... .d..e.n.... 

42 L.Ed. 129 (1974)) (citations omitted). 

11 
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In Scherck, the Court forced a U.S. corporation to arbitrate 

a dispute arising under an international contract containing an 

arbitration clause. .ld.... at 518 . In so doing, the Court relied 

upon the FAA, but took the opportunity to comment upon the purposes 

of the newly acceded-to Convention: 

The delegates to the Convention voiced frequent concern 
that courts of signatory countries in which an agreement 
to arbitrate is sought to be enforced should not be 
permitted to decline enforcement of such agreements on 
the basis of parochial views of their desirability or in 
a manner that would diminish the mutually binding nature 
of the agreements ... , [W]e think that this country's 
adoption and ratification of the Convention and the 
passage of Chapter 2 of the United States Arbitration Act 
provide strongly persuasive evidence of congressional 
policy consistent with the decision we reach today . 

.ld.... at n.1S. The Court finds this argument equally persuasive in 

the present case, where Egypt seeks to repudiate its solemn promise 

to abide by the results of the arbitration.' 

C . The Decision of Egypt's Court of Appeal 

1. The Contract 

"The arbitration agreement is a contract and the court will 

not rewrite it for the parties." Williams v. E.F. Hutton & Co. , 

~, 753 F.2d 117, 119 (D.C. Cir. 1985) (citing Dayis y. Chevy 

Chase Financial Ltd., 667 F.2d 160, 167 (D.C. Cir. 1981)). The 

, The fact that this case concerns the enforcement of an arbitral 
award, rather than the enforcement of an agreement to arbitrate, 
makes no difference, because without the knowledge that judgment 
will be entered upon an award, the term "binding arbitration" 
becomes meaningless. 

12 
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Court "begin [s 1 with the • cardinal principle of contract 

construction: that a document should be read to give effect to all 

its provisions and to render them consistent with each other.··· 

United States y. Insurance Co. of North America, 83 F.3d 1507, 1511 

(D.C. Cir. 1996) (quoting Mastrobuono v. ShearsQD Lehman Hutton . 

~, 115 S . Ct. 1212, 1219 (1995) ) . Article XII of the contract 

requires that the parties arbitrate all disputes that arise between 

them under the contract. Appendix E, which defines the terms of 

any arbitration, forms an integral part of the contract . The 

contract is unitary. Appendix E to the contract defines the 

"Applicable Law Court of Arbitration." 

relevant part: 

It is understood that 
irrevocably agreed to apply Egypt 
choose Cairo as seat of the court of 

The clause reads, in 

both parties have 
(sic ) Laws and to 
arbitration. 

The decision of the said court shall be final and 
binding and cannot be made subject to any appeal or other 
recourse . 

(Appendix E ("Appendix") to the Contract. ) 

This Court may not assume that the parties intended these two 

sentences to contradict one another, and must preserve the meaning 

of both if possible. Insurance Co., 83 F.3d 1507,1511 (D.C. Cir. 

1996) . Egypt argues that the first quoted sentence supersedes the 

second, and allows an appeal to an Egyptian court. Such an 

interpretation, however, would vitiate the second sentence, and 

would ignore the plain language on the face of the contract. The 
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Court concludes that the first sentence defines choice of law and 

choice of forum for the hearings of the arbitral panel. The Court 

further concludes that the second quoted sentence indicates the 

clear intent of the parties that any arbitration of a dispute 

arising under the contract is not to be appealed to any court. 

This interpretation, unlike that offered by Egypt, preserves the 

meaning of both sentences in a manner that is consistent with the 

sentence as the seventh and final 

The position of the latter • paragraph, just before the 

plain language of the contract. 

signatures, lends credence to the view that this sentence is the 

final word on the arbitration question. In other words, the 

parties agreed to apply Egyptian Law to the arbitration, but, more 

important, they agreed that the arbitration ends with the decision 

of the arbitral panel. 

2. The Decision of the Egyptian Court of Appeal 

The Court has already found that the arbitral award is proper . 

as a matter of U.S. law, and that the arbitration agreement between 

Egypt and CAS precluded an appeal in Egyptian courts. The Egyptian 

court has acted, however, and Egypt asks this Court to grant ~ 

judicata effect to that action. 

The "requirements for enforcement of a foreign judgment . . 

are that there be 'due citation' [~, proper service of process) 

and that the original claim not violate U.S. public policy." Tahan 

y, Hodgson, 662 F.2d 862, 864 (D.C . Cir. 1981) (citing Hilton y. 
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Guyot, 159 U.S. 113, 202 (1895)). The Court uses the term 'public 

policy' advisedly, with a full understanding that, "[J]udges have 

no license to impose their own brand of justice in determining 

applicable public policy." Northwest Airlines Inc, v, Airline 

Pilots Associatjon. Int'L 808 F.2d 76, 78 (D.C. Cir. 1987). 

Correctly understood, "[P]ublic policy emanates [only] from clear 

statutory or case law, 'not from general considerations of supposed 

public interest.'" .li1... (quoting U.S. Postal Workers Union v, 

United States Postal Seryice, 789 F.2d 1 (D.C. Cir. 1986)). 

The U.S. public policy in favor of final and binding 

arbitration of commercial disputes is unmistakable, and supported 

by treaty, by statute, and by case law. The Federal Arbitration 

Act "and the implementation of the Convention in the same year by 

amendment of the Federa l Arbitration Act," demonstrate that there 

is an "emphatic federal policy in favor of arbitral dispute 

resolution," particularly "in the field of international commerce." 

Mitsllbishi v, Soler Chrysler Plymouth, 473 U.S. 614, 631 

(1985) (internal citation omitted); d... Revere Copper & Brass. Inc,. 

y, Oyerseas Priyate Inyestment Corporation, 628 F.2d 81, 82 (D.C. 

Cir. 1980) (holding that, "There is a strong public policy behind 

judicial enforcement of binding arbitration clauses") . A decision 

by this Court to recognize the decision of the Egyptian court would 

violate this clear U.S. public policy. 
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3. International Comity 

"No nation is under an unremitting obligation to enforce 

foreign interests which are fundamentally prejudicial to those of 

the domestic forum." Laker Airways Ltd. v, Sabena, Belgian World 

Airlines, 731 F.2d 909, 937 (D.C. Cir. 1984). "[C)omity never 

obligates a national forum to ignore I the rights of its own 

citizens or of other persons who are under the protection of its 

laws. '" .ld... at 942, (emphasis added) (quoting Hilton y. G\lyot, 159 

U.S. 113, 164 (1895). Egypt alleges that, "Comity is the chief . 

doctrine of international law requiring U.S. courts to respect the 

decisions of competent foreign tribunals." However, comity does 

not and may not have the preclusive effect upon U.S. law that Egypt 

wishes this Court to create for it. 

The Supreme Court's unanimous opinion in W.S. Kirkpatrick & 

Co., Inc. y. Environmental Techtonics Corp., Int'l, 493 U.S . 400, 

408 (1990), defines the proper limitations of the "act of state 

doctrine'" and, by implication, judicial comity as well . 

Kirkpatrick arose out of a dispute between two U.S. companies over 

a government construction project in Nigeria. Kirkpatrick, the 

losing bidder, sued Environmental Techtonics, ("ETC"), the winning 

, ~ Kirkpatrick, 493 U.S. at 400. "The act of state doctrine 
. . requires that . . . the acts of foreign sovereigns taken 
within their own jurisdiction shall be deemed valid." lJ:L. at 
410. The act of s tate doctrine is based upon notions of 
"international comity, respect for the sovereignty of foreign 
nations on their own territory, and the avoidance of 
embarras s ment to the Executive Branch in its conduct of foreign 
relations . " .ld... at 409 . 

16 
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bidder, alleging that ETC acquired the contract by bribing Nigerian 

officials in violation of u.s. law. ~ ETC argued that the act 

of state doctrine precluded U. S. courts from hearing the case 

because to do so "would impugn or question the nobility of a 

foreign nation's motivations," and would "result in embarrassment 

to the sovereign or constitute interference in the conduct of [the] 

foreign policy of the United States." ~ at 408. The Supreme 

Court rejected this argument: 

The short of the matter is this: Courts in the United 
States have the power, and ordinarily the obligation, to 
decide cases and controversies properly presented to 
them. The act of state doctrine does not establish an 
exception for cases and controversies that may embarrass 
foreign governments, but merely requires that, in the 
process of deciding, the acts of foreign sovereigns taken 
within their own jurisdictions shall be deemed valid. 
That doctrine bas no application to the present case 
because the validity of no foreign sovereign act is at 
issllE:. 

~ at 409 (emphasis added). Similarly, in the present case, the 

question is whether this Court should give ~ jlldicata effect to 

• the decision of the Egyptian Court of Appeal, not whether that 

court properly decided the matter under Egyptian law.' Since the 

"act of state doctrine," as a whole. does not require u.S. courts 

to defer to a foreign sovereign on these facts. comity. which is 

but one of several "policies" that underlie the act of state 

"doctrine," i.d... at 409, does not require such deference either. 

, Indeed, the Court assumes that the decision of the Court of 
Appeal at Cairo is proper under applicable Egyptian law. 
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4. Choice of Law 

Egypt argues that by choosing Egyptian law, and by choosing , 
(" . \ -

Cairo as the sight of the arbitration, CAS has for all time signed 

away its rights under the Convention and U.S. law. This argument 

is specious. When CAS agreed to the choice of law and choice of 

forum provisions, it waived its right to sue Egypt for breach of 

contract in the courts of the United States in favor of final and~ 

binding arbitration of such a dispute under the Convention. Having 

prevailed in the chosen forum, under the chosen law, CAS comes to 

this Court seeking recognition and enforcement of the award. The 

Convention was created for just this purpose. It is untenable to 

argue that by choosing arbitration under the Convention, CAS has 

waived rights specifically guaranteed by that same Convention. 

5. Conflict between the Convention & the FAA 

As a final matter, Egypt argues that, "Chromalloy's use of~ 

[A]rticle VII [to invoke the Federal Arbitration Act] contradicts 

the clear language of the Convention and would create an 

impermissible conflict under 9 U.S.C. § 20B," by eliminating all 

consideration of Article V of the Convention. ~ Vimar Seguros Y 

Reaseguros, S.8. v. M/y Sky Reefer, 115 S.Ct. 2322, 2325 

(1995) (holding that, "[W]hen two statutes are capable of 

coexistence . . it is the duty of the courts, absent a clearly 
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expressed congressional intention to the contrary. to regard .each 

as effective") . As the Court has explained. however. Article V 

provides a permissive standard. under which this Court ~ refuse 

to enforce an award. Article VII. on the other hand. mandates that 

this Court ~ consider CAS' claims under applicable U.S. law. 

Article VII of the Convention provides that: 

The provisions of the present Convention shall not 
. deprive any interested party of any right he may 

have to avail himself of an arbitral award in the manner 
and to the extent allowed by the law of the 
count[r]y where such award is sought to be relied upon. 

9 U.S.C. § 201. Article VII does not eliminate all consideration 

of Article V; it merely requires that this Court protect any rights 

that CAS has under the domestic laws of the United States. There 

is no conflict between CAS' use of Article VII to invoke the FAA 

and the language of the Convention. 

IV. Conclusion 

• The Court concludes that the award of the arbitral panel is 

valid as a matter of U.S. law. The Court further concludes that it 

need not grant .I:.e..S. judicata effect to the decision of the Egyptian 

Court of Appeal at Cairo. Accordingly, the Court GRANTS Chromalloy 

Aeroservices' Petition to Recognize and Enforce the Arbitral Award, 

19  
United States 
Page 28 of 38

W
W

W
.N

EW
YORKCONVENTIO

N.O
RG 

    
    

    
    

  



and DENIES Egypt's Motion to Dismiss that Petition. An appropriate 

order is attached. 

I 

JUNE L. GREEN 
UNITED STATES DISTRIC JUDGE 

• 
Dated: July 5/ ' 1996. 

• 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

) 

IN THE MATTER OF THE ) 

ARBITRATION OF CERTAIN ) 

CONTROVERSIES BETWEEN ) 

CHROMALLOY AEROSERVICES, a ) 

Division of Chromalloy ) 

Gas Turbine Corporation, ) 

) 

Petitioner, ) 
) Civil No. 94 -2339 (JLG) 

THE 

and ) 

) 

ARAB REPUBLIC OF EGYPT, ) 

) 

Respondent. ) 

) 

ORDER 

[ 1] 
[5] 
[14] Pllef5 

JUL " 1996 
Clerk. U.S. District Court 

DistTlct of Columbia 

Upon review of Petitioner's Petition to Confirm the Arbitral 

Award, Respondent's Motion to Adjourn the Petition to Confirm the 

Arbitral Award, Respondent's Motion to Dismiss the Petition to 

Confirm the Arbitral Award, the Responses and Replies thereto, 

the Hearing held on this Matter on December 12, 1995, the post-

hearing briefs filed thereto, the entire record herein, and for 

the reasons stated in the accompanying Memorandum of Law, it is 

by the Court this 31st day of July, 1996, 

ORDERED that the Pet i tion for Confirmation of the Arbitral 

Award is GRANTED and Judgment is entered in favor of Chromalloy 

Aeroservices, Inc . , on the Arbitral Award; it is further 

ORDERED that Respondent's separate Motions to Adjourn and to 

Dismiss the Petition for Confirmation of the Arbitral Award are 
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each DENIED; it is further 

ORDERED that the Clerk of the Court shall mail copies of 

this Memorandum and Order to: 

Gary H. Sampliner, Esq. 
Allen B. Green, Esq. 
5th Floor 
McKenna & Cuneo, L.L.P. 
1900 K Street, NW 
Washington, DC 20006 

Mitchell B. Berger, Esq. 
Dean M. Dilley, Esq. 
Patton, Boggs & Blow, L.L.P. 
Suite 800 
2250 M Street, NW 
Washington, DC 20037-1350 

TATES DISTRICT 

2 

• 

• 
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6'tH CASE of Focus printed in Full format. tiS (OD 
IN THE MATTER OF THE ARBITRATION OF CERTAIN CONTROVERSIES BETWEEN -mI 

CHROMALLOY AEROSERVICES, a Division of Chromalloy Gas Thrbine Corporation, Petitioner, and _ 
THE ARAB REPUBUC OF EGYPT, Respondent. 

Civil No . 94 .. 2339 (JLG) 

UNITED S1AfES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA ) 

/'.1 1 • .1: I 'S[('J(e 
1996 U. S. Dist. LEXIS 13736 ~ dLiX'<A' ....... v~ 

6) f\k e~ :sru: 
July 31 , 1996, Decided 

July 31 , 1996, FILED 

DISPOSITION: [01] Petition for Confirmation of the 
Arbitral Award GRANTED and Respondent 's separate 
Motions to Adjourn and to Dismiss the Petition for 
Confirmation of the Arbitral Award DENIED 

COUNSEL: Counsel for Petitioner: Gary H. Sampliner, 
Esq. , Allen B. Green. Esq ., McKenna & Cuneo, L.L.P, 
Waslllngton , D. C. 

Counsel for Respondent: Mitchell B. Berger, Esq., 
Dean M. Dilley, Esq. , Patton, Boggs & Blow, L.L.P., 
Waslllngton, D. C. 

JUDGES: JUNE L. GREEN, UNITED STATES 
DISTRICT JUDGE 

OPlNIONBY: JUNE L. GREEN 

OPlNION:MEMORANDUM 

I. Introduction 

This matter is before the Court 00 the Petition of 
ChromalJoy Aeroservic .. , Inc. , ("CAS") to Confirm an 
Arbitral Award, and a Motion to Dismiss that Petition 
filed by the Arab RepUblic of Egypt ("Egypt"), the de .. 
fendant in the arbitration. This is a case of first impres .. 
sion. The Court GRANTS ChromalJoy Aeroservices' 
Petition to Recognize and EnIorce the Arbitral Award, 
and DENIES Egypt ' s Motion to Dismiss, because the 
arbitral award in question is valid , and because Egypt's 
arguments against enforcement are insufficient to allow 
this Court to disturb the award . 

n. Background 

This case involves a military procurement coo-

tract between a U.S. [02] corporation, Chromalloy 
Aeroservices, Inc., and the Air Force of the Arab 
Republic of Egypt. 

On June 16, 1988, Egypt and CAS entered into a con .. 
tract under which CAS agreed to provide parts. mam .. 
tenance. and repair for heljcopters belonging to the 
Eli><ptjan Air Force. (Arbitration Award (" Award") at 
3.) On December 2, 1991, Egypt terminated the con .. 
tract by notitying CAS represinlative. in Egypt. (Award 
at 5 .) On December 4, 199 1, Egypt notified CAS head .. 
quarters in Texas of the termination. (Id.) On December 
15, 1991, CAS notified Egypt that it rejected the cancel .. 
!irioD of the cQntract "and commenced arbitratioQ P[O­

ceedings on the basis of the arbitration clause contained 
in Article XU and Appendix E of the Contract. " (Id .) 
Egypt then drew down CAS' letters of guarantee in an 

"imount totaling some $ 11,475,968. !ld.) 

On February 23 , 1992, the parties began appointing 
arbitrators, and shortly thereafter, commenced a lengthy 
arbitration. (Id.) On AU1;:t Z4:~. thpr~tQiJ[anel o/-,Y/?, 
ordered Egypt to PiY to &~ !b~ Sli ms of S 27 _~I "s 
5 percent interest from July 15. 1991 , (interest accru .. 
ing until the date of payment), and $ '6 940,958 plus 
5 percent interest from Pr,cemhc;r [*11 15 1991 , (inter-
est accruing until the date of payment). (Id. at 65-66 .) 
The panel also ordered CAS to pay to EgYpt the sum of 
606. 920 pounds sterling, plus 5 percent in.!erest from 
December 15, 1991 , (interest accruing until the date of 
payment) . (Id .) 

~ October 28, 1994, CAS applied to this Court for '<>/2..0/9'1 
enforcement of the award. Qu NQv~ber 13, 1994, 10/9« 
Egypt filed an appeal with the Egyptian ourt of Appeal , 
seeking nullification of the award. On March I , 1995, 
Egypt filed a motion with this Court to adjourn CAS's 

LEXIS·· NEXIS· LEX IS·· NEXIS· LEXIS·· NEXIS· 
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Petitioo to eoforce the award. 00 April 4. 1995. the 
Egyptian Couo of Appeal suspepded the award] and 
00 May 5. 1.295, Egypt filed a Motioo in this Court 
t~ Dismiss CAS's petition to enforce the award . On 
December 5, 1995, Egypt ' s Court of Appeal at Cairo 
i;sued an order oullifying the award. (Decision of 
Egyptian Court of Appeal ( ' Egypt Ct. ') at II. ) This 
Court held a hearing in the matter 00 December 12. 
1995. 

Egypt argues that this Court should deoy CAS' 
Petitioo to Recognize and Enforce the Arbitral Award 
out of deference to its court. (Response to Petitioner's 
Post-Hearing Brief at 2. ) CAS argues that this Court 
should confirm the award because Egypt "does not ["4] 
present any serious argument that its court 's nullification 
decision is consistent with the New York Convention or 
United States arbitration law." (petitioner's ReJomder at 
I. ) 

ill . Discussion 

A. Jurisdiction 

This Court has originaljurisdictioo under the Foreign 
Sovereign Immunities Act, 28 US. C. § 1330, et. seq. 
(1976), which provides in relevant part that: 

The district courts shall have original jurisdiction with­
out regard to amount in controversy of any oon~jury 

civil action against a foreign state as defined in section 
1603(a) of this title as to any claim for relief in personam 
with respect to which the foreign state· is not entitled to 
immunity .. . under sections 1605-1607 of this title. 

28 US. C. § 1330(a). Both the Arab Republic of Egypt 
and the Egyptian Air Force are foreign states under 28 
US. C. § 1603(a)&(b). See Republic of Argentina v. 
"",llOver, 504 US. 607, 612, n. I, 119 L. Ed. 2d 394, 
112 S. Ct. 2160. (1992). 

(a) A foreign state sball not be immune from the j u­
risdiction of courts of the United States. . . in any 
case--

"" " 
(6) in whicb the action is brougbt, either to enforce an 
agreement made ["5] by the foreign state with or for 
the benefit of a private party to submit to arbitration 
all or any differences whicb have arisen or whicb may 
arise between the parties witb respect to a defined legal 
relationship, whether contractual or not, concerning a 
subject matter capable of settlement by arbitration under 
tbe laws of the United States, or to confirm an award 

made pursuant (0 such an agreement, if 

" " " 
(B) the agreement or award is . . . governed by a treaty 
or other international agreement in force for the United 
States calling for tbe recognition and enforcement of ar­
bitral awards. 

28 US.c. § 1605(a) & (a)(6) & (a)(6)(B)(emphasis 
added). 

CAS brings this action to confirm an arbitral award 
made pursuant to an agreement to arbitrate any and 
all disputes arising under a contract between itself and 
Egypt, a foreign state, concerning a subject matter ca­
pable of settlement by arbitration under U.S. law. See 
9 Us.c. §§ 1-14. Enforcement of the award falls un­
der the CODvention on Recognition and Enforcement of 
Foreign Arbitral Awards, (, Convention'), 9 US. C. § 
202, whicb grants ' the district courts oftbe United States 
. . . original jurisdiction over ["6] sucb an action or 
proceeding, regardless of tbe amount in controversy .• 9 
US.C. § 203. nl 

nl Having establisbed jurisdiction under 28 
US. C. § 1605(a)(6)(B), the Court does not consider 
CAS' other claims to jurisdiction. 

B. Chroma1loy ' s Peti tion for Enforcement 

A party seelcing enforcement of a foreign arbitral 
award must apply for an order confirming the award 
within three years after the award is made. 9 US. C. § 
207. The award in question was made on August 14, 
1994. CAS filed a Petition to confirm the award with 
this Court on October 28, 1994, less than three months 
after the arbitral panel made the award. CAS's Petition 
includes a 'duly certified copy' of the original award as 
required by Article IV( I)(a) of the Convention, trans­
lated by a duly sworn translator, as required by Article 
IV(2) of the Convention , as well as a duly certified copy 
of the original contract and arbitration clause, as re­
quired by Article fV(I )(b) of the Convention. 9 U.S. C. 
§ 201. CAS's Petition is properly before [07] this Court. 

I . The Standard under the Convention 

This Court must grant CAS's Petition to Recognize 
and Enforce the arbitral ' award unless it finds one of 

. tion or en force-
ment 0 t e award specified in tbe. . . Convention.' 
5> o.S.t. § 207. Under the Conventlon, "Recognition 
and enforcement of the award may be refused' if Egypt 
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furnisbes to tbis Court "proof tbat. . . tbe award bas 
. . . been set aside . . . by a competent authority of 
the country in which. or under the law of which that 
award was made. " Convention, Article; VO) & V(l)(e) 
(emphasis added), 9 U.S. c. § 201. In the present case, 
the award was made in Egypt, uoder the laws of Egypt, 
and bas been nullified by the court designated by Egypt 
to review arbitral awards. Thus. tbe Coun may, at its 
discretion. decline to enforce tbe award . n2 ~ 

n2 The French language version of the 
Convention, (wh..icb the Court notes is Dot the 
version codified by Congress), emphasizes the 
extraordinary nature of a refusal to recognize an 
award: "Recognition and enforcement of the award 
will not be refused .. . unless . . . . " (Response to 
Petitioner's Post-Hearing Brief, at 3) (empbasis in 
tbe original). 

[+8] 

While Article V provides a discretionary standard, 
Article vn of the Convention requires that, "The pro­
visions of the present Convention shall not. . . de­
prive any interested party of any rigbt be !!!!!y bave to 
avail himself of an arbitral award in the manner and 

9"'''" li~\ to the extent allowed by the law . . . of tbe couo-
<;. c.."). a try where sucb award is sought to be relied upon. " 9 

\~ U.S.C. § 201 (emphasis added). In other words,..!!!)-

~ ~ der the Convent.ion r .AS mo,:':t :;I . ~to: ~"~~ .~-
~~ l forcement of this Arbltra __ _ .n th __ ,- _ _ 1_'- _ _ el 

h..-.tL the nee of the Convention. Accordingly, the Court 
finds that, if the Convention did not ellist, tbe Federal 
Arbitration Act ("FAA") would provide CAS wi th a le­
gitimate claim to enforcement of tbis arbitral award. See 
9 U. S. C. §§ 1-14. Jurisdiction over Egypt in sucb a suit 
would be available under 28 U.S. C. §§ 1330 (granting 
jurisdiction over foreign states "as to any claim for re­
lief in personam witb respect to wbich the foreign state 
is not entitled to immunity . . . uoder sections 1605-
1607 of this ti tle) and 1605(a)(2) (withholding immunity 
of foreign states for "an act outside the United States in 
connection with a commercial activity of the foreign [~] 
state elsewhere and that act causes a direct effect in the 
United States") . See ~ltover, 504 U.S. at 607. Venue 
for the action would lie with this Court under 28 U. S. C. 
§ 139I(f) & (f)(4) (granting venue in civil cases against 
foreign governments to the United States District Court 
for the District of Columbia). 

2 . Examination of the Award uoder 9 U.S. C. § 10 

Under the laws ofthe United States, arbitration awards 
are presumed to be binding, and may only be vacated by 

a court under very limited circumstances: 

(a) In any of the following cases the United States court 
in and for the district wherein the award was made may 
make an order vacating the award upon the application 
of any party to the arbitration--

( I) Where the award was procured by corruption, 
fraud. or undue means . 

(2) Where tbere was evident partiality or corruption 
in the arbitrators . or either of them. 

(3) Where the arbitrators were guilty of misconduct in 
refusing to postpone the bearing. upon sufficient cause 
shown, or in refusing to bear evidence pertinent and ma­
terial to the controversy; or of any other misbehavior by 
wbich the rights of any party have been prejudiced. 

(4) Where the arb it rators [+ 10] exceeded their powers, 
or so imperfectly executed them that a mutual , final, and 
deftnite award upon the subject matter submitted was not 
made. 

9 U.s. C. § 10. n3 

n3 The Court has reviewed the voluminous sub­
missions of the parties and finds no evidence that cor­
ruption. fraud , or undue means was used in procur­
ing the award, or that the arbitrators exceeded their 
powers in any way. 

An arbitral award will also be set aside if the award was 
made in "'manifest disregard' of the law." First Options 
of Chicago v. Kaplan, 131 L. Ed. 2d 985, 115 S. Ct. 
1920, 1923 (1995). "Manifest disregard of the law may 
be fo und if [tbe] arbitrator[s] understood and correctly 
stated the law but proceeded to ignore it." Kanuth v. 
Prescott, Ball, & Turben , Inc., 292 U. S. App. D. C. 
319,949 F.2d 1175, 11 79 (D.C. Cir. /99/). 

Plainly, this non-statutory theory of vacatur cannot em­
power a District Court to conduct tbe same de novo 
review of questions of law tbat an appellate court exer­
cises over lower court decisions. [*11] Indeed. we have 
in tbe past held that it is clear that [manifest disregard] 
means more than error or misunderstanding with respect 
to the law. 

AI-Harbiv. Citibank, 85 F.3d680, 683 (D.C. Cir. 1996) 
(internal citations omitted). 

In AI-Harbi , "The submission agreement uoder wbich 
the arbitrator decided tbe controversy mandated that the 
arbitrator apply ' the procedural and substantive laws of 
the Soutbern District of New York, U.S.A.'" 1d. at 684. 
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The arbitrator in AI-Harbi ruled that a court applying the 
laws of New York would dismiss the case on forum non 
conveniens grounds. [d. Appellant argued on appeal 
tbat the arbitrator bad manifestly disregarded the sub­
stantive laws of New York by disposing of tbe case on 
procedural grounds. [d. The D. C. Circuit empbatically 
rejected this argument , stating tbat: 

Appellant 's argument tben depends upon tbe proposi­
tion tbat wbere a tribunal is to render [a] decision based 
on procedural and substantive law tbat tribunal bas not 
only erred, but acted in manifest disregard of tbe law 
if it finds tbat procedural factors are dispositive of the 
case without then going on to consider substantive law 
rendered [+12] apparently moot by tbat procedural de­
cis ion . To state that proposition is to reject it. We find 
no basis for vacatur. 

[d . 

In the present case, the language of the arbitral award 
that Egypt complains of reads: 

The Arbitral tribunal considers that it does not need to 
decide the legal nanlre of the contract. [t appears that the 
Parties rely principally for their claims and defences, on 
tbe interpretation of the contract itsel f and on tbe facts 
presented. Furtbermore, tbe Arbitral tribunal bolds that 
the legal issues in dispute are not affected by the cbar­
acterization of the contract. 

(Award at 30.) 

Like tbe arbitrator in Al-Harbi, tbe arbitrators in tbe 
present case made a procedural decision tbat allegedly 
led to a misapplication of substantive law. After consid­
ering Egypt 's arguments that Egyptian administrative 
law sbould govern the contract, the majority of the ar-

} 
bitral panel beld that it did not matter whicb substantive 
law tbey applied -- civil or administrative. [d. At worst , 

[I 
this decision constitutes a mistake of law, and thus is not 
sUbject to review by this Court. See Al-Harbi, 85 F. 3d 
at 684. 

In tbe United States, ·We are well [+13] past the time 
wben judicial suspicion of the desirability of arbitration 
and of the competence of arbitral tribunals inhibited the 
development of arbitration as an alternative means of 
dispute resolution. · MitsUbishi Motors Corp. v. Soler 
Chrysler PIYmbuth, In c. , 473 US. 614, 626, 87 L. Ed. 
2d 444, 105 S. Ct. 3346 (1985). In Egypt. however, "It 

I 
is establisbed that arbitration is a n exceptional means for 

,1/ resolving disputes, requiring deparrure from the nonnal 
'f:.. means of litigation before the courts , and tbe guarantees 

tbey afford. "(Nullification Decision at 8.) Egypt 's com-

plaint tbat, "The Arbitral Award is null under Arbitration 
Law, . . . because it is not properly 'grounded' under 
Egyptian law," reflects this suspicious view of arbitra­
tion , and is precisely the type of technical argument tbat 
U. S. courts are not to entertain when reviewing an ar­
bitral award . See Montana Power Company v. Federa 
Power Commission, 144 US. App. D. C. 263, 445 F. 2d 
739,755 (D.C. Cir. 1971) (cert. den. 400 US. 10/3, 
27 L. Ed. 2d 627, 91 S. Ct. 566 (/971)) (bolding 
that, "Arbitrators do not have to give reasons") (citing 
United Steelworkers v. Enterprise Wheel & Car Corp. , 
363 US. 593, [ +1 4) 598, 4 L. Ed. 2d 1424, 80 S. Ct. 
1358 (/960)). 

The Court 's analysis thus far bas addressed the arbi­
tral award , and, as a matter of U.S. law, the award is 
proper. See Sanders v. 'ilttshington Merro, Area Transir 
Auth. , 260 US. App. D. C. 359, 819F.2d 1151 , 1157, 
(D.c. Cir. 1988)(bolding tbat, "When the parties bave 
had a full and fair opporrunity to present their evidence, 
the decisions of tbe arbitrator should be viewed as con­
clusive as to subsequent proceedings, absent some abuse 
of discretion by the arbitrator") (citing the Restatement 
(Second) of Judgments .§ 84(3) (1982), Greenblan v. 
Drexel Burnhom lAmben, Inc., 763 F.2d 1352 (11th 
Cir. 1985)). The Court now considers the question of 
wbether the decision of the Egyptian court should be 
recognized as a valid foreign judgment. 

As the Court stated earlier, this is a case of first im­
press ion. There are no reported cases in which a court 
of the United State; has faced a simation, under tbe 
Convention, in which tbe court of a foreign nation has 
nullified an otherwise valid arbitral award. This does 
not mean, however, that the Court is without guidance 
in this case. To tbe contrary, more than twenty years 
ago, in a case [+15] involving tbe enforcement of an ar­
bitration clause under the FAA, tbe Supreme Court held 
that: 

An agreement to arbitrate before a specified tribunal is, 
in effect , a specialized kind of forum-selection clause . . 
. . The invalidation of such an agreement. . . would 
not only allow the respondent to repUdiate its solemn 
promise but would, as weU, reflect a parochial concept 
tbat all disputes must be resolved under our laws and in 
our courts. 

Scherk v. Albeno-Culver Co. , 417 US. 506, 518, 41 L. 
Ed. 2d 270, 94 S. Ct. 2449 (/974) (reb. den. 42 L. 
Ed. 127, 129 (1974)) (citations omitted). 

[n Scherck, the Court forced a U.S. corporation to ar­
bitrate a dispute arising under an international contract 
containing an arbitration clause. [d. at 518 . In so doing, 

\\* 
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the Court relied upon the FAA, but took the opportunity 
to comment upon the purposes of the newly acceded-to 
Convention: 

The delegates to the Convention voiced frequent concern 
that courts of signatory countries in which an agreement 
to arbitrate is sought to be enforced should not be per­
mitted to decline enforcement of such agreements on the 
basis of parochiaJ views of their desirability or in [*16] a 
manner that would diminish the mutually binding nature 
of the agreements . . .. We think that this country's 
adoption and ratification of the Convention and the pas­
sage of Chapter 2 of the United States Arbitration Act 
provide strongly persuasive evidence of congressional 
policy consistent with tbe decision we reacb today. 

rd. at n.15. The Court finds this argument equally 
persuasive in the present case, wbere Egypt seeks to re­
pudiate its solemn promise to abide by tbe results of the 
arbitration. 04 

n4 The fact that this case concerns tbe enforcement 
of an arbitral award, rather than the enforcement of 
an agreement to arbitrate, makes no difference, be­
cause without the knowledge that judgment will be 
entered upon an award, the term 'binding arbitra­
tion" becomes meaningless. 

C. The Decision of Egypt 's Court of Appeal 

I . The Contract 

"The arbitration agreement is a contract and the court 
will not rewrite it for tbe parties." Williams V. E.F. 
Hutton & Co. , Inc., 243 U.S. App. [*17] D.C. 299, 
753 F.2d 117, 119 (D. C. Cir. 1985) (citing Davis v. 
Chevy Chase Financial LId., 215 U.S. App. D. C. 117, 
667 F.2d 160, 167 (D.C. Cir. 1981)). The Court "be­
gin[s] with the 'cardinal principle of contract construc­
tion: that a document should be read to give effect to 
all its provisions and to render them consistent with 
each other. '" Uniud St4US v. Insurance Co. of Norrh 
America, 83 F.3d 1507, 15JJ (D.c. Cir. 1996) (quot­
ing Mastrobuono v. Shmrson Lehnum Hutton, Inc., 
131 L Ed. 2d 76, JJ5 S. Ct. 1212, 1219 (/995)). 
Article xn of the contract requires that the parties ar­
bi trate all disputes that arise between them under the 
contract. Appendix E, whicb defines the terms of any 
arbitration, forms an integral part of the contrac!. The 
contract is unitary. Appendix E to tbe contract defines 
tbe "Applicable Law Court of Arbitration. ' The clause 
reads, in relevant part: 

" i.. . . ~."""'" "", ................. -J 
cably agreed to apply Egypt (sic) Laws and to choose 
Cairo as seat of the court of arbitration. 

...... ...... 

The decision of the said court sball be finaJ and bind­
ing and cannot be made subject to any appeal or other 
recotfrse. 

(Appendix E [018] ("Appendix") to the Contrac!.) 

This Court may not assume tbat tbe parties intended 
these two sentences to contradict ODe another, and must 
preserve tbe meaning of both if possible. Insurance Co. , 
83 F.3d 1507, 15JJ (D.C. Cir. 1996). Egypt argues 
that the first quoted sentence supersedes the second, and 
allows an appeal to an Egyptian court. Sucb an inter­
pretation. however, would vitiate the second sentence, 
and would ignore the plain language on the face of the 
contract. The Court concludes that the first sentence de­
fines cboice of law and cboice of forum for the hearings 
of the arbitral panel. The Court further concludes that X­
the second quoted sentence indicates the clear intent of 
the parties that any arbitration of a dispute arising under 
the contract is not to be appealed to any court. This in­
terpretation, unlike that offered by Egypt, preserves the 
meaning of both sentences in a manner that is consistent 
with the plain language of the contract. The position 
of tbe latter sentence as the seventh and final paragraph, 
just before the signatures, lends credence to the view that 
this sentence is the final word on the arbitration ques-
tion. In other words, the parties agreed to [*19] apply 
Egyptian Law to the arbitration, but, more important, 
they agreed that the arbitration ends with tbe decision of 
the arbi tral panel. 

2. The Decision of the Egyptian Court of Appeal 

The Court bas already found that the arbitral award is 
proper as a matter of U.S. law, and that the arbitration 
agreement between Egypt and CAS precluded an appeaJ 
in Egyptian courts. The Egyptian court has acted, how- ~ 
ever, and Egypt asks this Court to grant res judicata 
effect to that action. 

The "requirements for enforcement of a foreign judg­
ment ... are that there be 'due citation' [Le., proper 
service of process] and that the original claim not violate 
U.S . public policy." Tahan v. Hodgson, 213 U.S. App. 
D.C. 306, 662 F.2d 862, 864 (D.C. Cir. 1981) (citing 
Hilton v. Guyot, 159 U.S. JJ3, 202, 40L Ed. 95, 16S. 
Ct. 139 (/895)) . The Court uses the term 'public policy' 
advisedly, with a full understanding that, "Judges have 
no license to impose their own brand of justice in de­
termining applicable public policy. " Norrhwest Airlines 
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Inc. v. Airline Pilots Association, Int 'I, 257 US. App. 
D.C. 181 , 808 F.2d 76, 78 (D.C. Cir. 1987). Correctly 
understood, "Public ['"20] policy emanates [only] from 
clear statutory or case law, 'not from general consider­
ations of supposed public interest." Id. (quoting US. 
Postal lIbrkers Union v. United States Postal Service, 
252 US. App. D. C. 169, 789 F.2d I (D. C. Cir. 1986)). 

The U.S. pubLic poLicy in favor of final and . d­
in ar 1 ration 0 co 
and supported by treaty. by statute. and by case law. 
The Federal Arbitration Act "and the implementation 
of the Convention in the same year by amendment of 
the Federal Arbitration Act, " demonstrate tbat there i. 
an "empbatic federal policy in favor of arbitral dispute 
resolution ," particularLy "in the field of international 
commerce." Mitsubishi v. Soler Chrysler PlY11WUlh , 
473 US. 614, 631 , 8 7 L. Ed. 2d 444, 105 S. Ct. 
3346 (1985) (internal citation omitted); cf. Revere 
Copper & Brass, Inc. , v. Overseas Private Invesrmt!nt 
Corporalwn, 202 U S. App. D.C. 81, 628 F.2d 81,82 
(D. C. Cir. 1980) (bolding that, "There is a strong public 
policy bebindjudicial enforcement of binding arbitration 
clause.") . A decision by this Court to recognize the de­
cision or the Egyptian court would violate thi. clear U.S. 
public policy. 
~ 

["'21] 3. International Comity 

"No nation is under an unremitting obligation to en­
force foreign interests whicb are fundamentally prejudi­
cial to those of the domestic forum. " Laker Airways Lui. 
v. Sabena, Belgion lIbrld Airlines, 235 US. App. D.C. 
207, 731 F.2d 909, 937 (D. C. Cir. 1984). "Comity 
never obligates a national forum to ignore 'the rights 
of its own citizens or of other persons who are under 
the protection of its laws. '" 731 F.2d 01942, (empbasi. 
added) (quoting Hilton v. Guyot, 159 US. 113, 164, 
40 L. Ed. 95, 16 S. Ct. 139 (1895). Egypt alleges 
that , "Comity is the chief doctrine of international law 
requiring U. S. courts to respect tbe decisions of compe­
tent foreign tribunals." However, comity does not and 
may not bave the preclusive effect upon U. S. law that 
Egypt wisbe. this Court to create for it . 

The Supreme Court's unanimous opinion in w.s. 
Kirkpatrick & Co., Inc. v. Environmental Tectonics 
Corp., Int '/, 493 US. 400, 408, 107 L. Ed. 2d 816, 
110 S. Ct. 701 (1990), defines the proper limitations of 
the "act of state doctrine " n5 and, by implication, judi­
cial comity as well. Kirkpatrick arose out of a dispute 
between two U. S. companies over ["'22) a government 
construction project in Nigeria. Kirkpatrick, the los­
ing bidder, sued Environmental Techtonics, (" ETC") , 
the winning bidder, alleging that ETC acquired the con-

tract by bribing Nigerian officials in violation of U.S. 
law. [d. ETC argued that the act of state doctrine pre­
cluded U.S. courts from hearing the case because to do 
so "would impugn or question the nobility of a foreign 
nation's motivations,· and would "result in embarrass­
ment to the sovereign or constitute interference in the 
conduct of [the] foreign poLicy of the United States. " 
Id. at 408. The Supreme Court rejected this argument: 

The short of the matter i. this: Court. in tbe United 
States have the power, and ordinarily the obligation, 
to decide cases and controversies properly presented to 
them. The act of state doctrine does not establish an ex­
ception for cases and controversies that may embarrass 
foreign governments, but merely requires that, in the 
process of deciding, the acts of foreign sovereigns taken 
within their own jurisdictions shall be deemed valid. 
That doctrine has no application to the present case be­
cause the validity of no foreign sovereign act is at issue. 

["'23] Id. 01 409 (emphasi. added) . Similarly, in the 
present case, the question i. wbether this Court sbould 
give res judicata effect to the decision of the Egyptian 
Court of Appeal, not whether that court properly decided 
the matter under Egyptian law. n6 Since the "act of state 
doctrine, " as a whole, does not require U. S. courts to de­
fer to a foreign sovereign on these facts, comity, which is 
but onc of several "policies" that underlie the act of state 
"doctrine," ill. at 409, does not require such deference 
either. 

n5 See Kirkparrick, 493 US. at 400. "The act of 
state doctrine. . . requires that . . . the acts of 
foreign sovereigns taken within their own jurisdic­
tion shall be deemed valid." /d. at 410. The act of 
state doctrine is based upon notions of "international 
comity. respect for the sovereignty of foreign nations 
on their own territory, and the avoidance of embar­
rassment to the Executive Branch in its conduct of 
foreign relations." /d. at 409. 

n6 Indeed, the Court assume. that the decision of 
the Court of Appeal at Cairo is proper under appli­
cable Egyptian law. 

["'24) 

4. Choice of Law 

Egypt argues that by choosing Egyptian law, and by 
choosing Cairo as the sight of the arbitration, CAS has 
for all time signed away its rights under the Convention 
and U. S. law. This argument is specious. When CAS 
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agreed to the cboice of law and cboice of forum pro­
visions, it waived its right to sue Egypt for breacb of 
contract in the cnurts of the United States in favor of 
final and binding arbitration of sucb a dispute under 
the Convention. Having prevailed in the chosen fo­
rum, under the chosen law, CAS comes to this Court 
seeking recognition and enforcement of the award. The 
Convention was created for just this purpose . .ll.i!J!!>­
tenable to argue that by cboosing arbitration under tbe 
Convention, CAS has waived rights specifically guaran­
teed by that same Convention .. 

5. Conflict between the Convention & the FAA 

As a final matter, Egypt argues that, " ChromaJloy , s 
use of@lcle \Lil [to invoke the Federal Arbitration Act] 
contradicts tbe clear language of tbe CODvention and 
would create an impermissible conflict under 9 U.S. C. 
§ 208," by eliminating all consideration of Article V of 
the Convention. See VifTllJr Seguros Y Reaseguros, S.A. 
v. [025} MIV Sky Reefer, 132 L. Ed. 2d 462, 115 S. Ct. 
2322, 2325 (/995) (bolding that , "Wben two statutes 
are capable of coexistence. . . it is the duty of the 
courts, absent a clearly expressed congressional inten­
tion to the contrary, to regard each as effective ') . As the 
Court has explained, however, Article V provides a per­
missive standard, under which this Court may refuse to 
~nforce an award. Article vn, on the other hand, man­
dates that this Court must consider CAS ' claims under 
applicable u.s. law. 

Article vn of the Convention provides that: 

The provisions of tbe present Convention shall not. 
deprive any interested party of any right be may bave to 
avail himself nf an arbitral award in the manner and to 
the extent allowed by the law. . . of the country where 
sucb award is sought to be relied upon. 

9 U.S.c. § 201. Article vn does not eliminate all con­
sideration of Article V; !! merely requires that this Court 
protect any rights that CAS has under the domestic laws 
f the Untted States. There is no conflict between CAS' 
so of Article vn to invoke the FAA and the language 

of the Convention. 

[V. Conclusion 

The Court concludes that the award [*26] of the ar­
bitral panel is valid as a matter of U. S. law. The 
Court further concludes that it need not grant res j u­
dicata effect to the decision of the Egyptian Court of 
Appeal at Cairo. Accordingly, the Court GRANTS 
ChromaJloy Aeroservices' Petition to Recognize and 
Enforce the Arbitral Award, and DENIES Egypt' s 
Motion to Dismiss that Petition. An appropriate order 
is attacbed . 

JUNE L. GREEN 

UNITED STATES DrSTRICT JUDGE 

Dated: July 31, 1996. 

ORDER 

Upon review of Petitioner's Petition to Confirm the 
Arbitral Award, Respondent's Motion to Adjourn the 
Petition to Confirm the Arbitral Award, Respondent's 
Motion to Dismiss the Petition to Confirm the Arbitral 
Award, the Responses and Replies thereto, the Hearing 
held on this Matter on December 12, 1995, the post­
bearing briefs filed thereto, the entire record berein, and 
for the reasons stated in the accompanying Memorandum 
of Law, it is by the Court this 31st day of July, 1996, 

ORDERED that tbe Petition for Confirmation of the 
Arbitral Award is GRANTED and Judgment is entered in 
favor of ChromaJloy Aeroservices, [nc., on the Arbitral 
Award; it is further 

ORDERED that Respondent's separate [*27] Motions 
to Adjourn and to Dismiss the Petition for Confirmation 
of the Arbitral Award are eacb DENIED; it is further 

ORDERED that the Clerk of the Court shall mail 
copies of this Memorandum and Order to: 

JUNE L. GREEN 

UNITED STATES DrSTRICT JUDGE 

LEX IS'· NEXIS' LEX IS'· NEXIS' LEXIS'· NEXIS" 
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