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Appelbant.
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settled” by mrbitrution, and appiicable Inter-
national Chamber of Commeree ([00) rules
moking orhitral sward finsl and deemang
partiss to have waived right to sppeal, dsd
nol foreclose jursdiction of federl courts to
review  ndernatonnl arbitrml awaed; when
sabes corporation petitioned distriet eourt for
confirmation of mward, manufacturer couald
assert Lhose deferses 1o enforeement of
maard deseribed (0 New York Coovention,
Comvanticn on the Hecognition and Enfores-
ment of Foregen Arbitrad Awsreds, Arl W,
subhds. 1is—a), 2a, bl &% US.CA & 501 now

2. Arhdtration <=82(1)

Terms “final™ and “binding™ in arbitra-
tion agreements merely reflect o contrectual
inlent that the jssnes jofned and resalbved in
arbitratson may aot be ned de novo in any
T

1. Arbitration ==77(1}

Under Mew York Cosvention, Unsted
States courts were withoat junsdiction to
hear (German manufscturer's mobon o va-
cale artiiralwn award 0 domestic sales
corporation resulting from procsedings in
England: though Mickigan law pgoverned
contractisnl disputes, so that award was e
pusbly made under low of Linited Siates,
ooy courts of country in which the proseed
ings took place or of couniry whose proee-
dural law govermed the arhitratim) could
hear motion. Conventbon g Ui\ Recognd
tion mnd Enforcement of Réreiggn Arbitral
Awamrds, Art VI 8 USEAYA] note

i. Arbitration &=TN1)

Motion o gassisgrbitroton sward gov
arnpd by New York Coovention may e
homrd only in TG courts of the eountry where
the arbiteniing occwrred or in the courts of
AETY, COUMEY whose precedurnl low was spe-
cifleallwyinvoked in the comtract calling for
arbitration of contrectual disputes. Conven
ten an the Recopnitiorn amd Enforcement ol
Foreipn Arbitral Awards, Art. VL 8 USCA
f 200 nole

5. Arbitration &6

Arbicration oward of two times the
armoiant of commissians dise under costract 1o
domestic subps corporation from  German
manufscierer, imposed under Michipan stst-

ate. fell within the terms of submission o
arfitration, which staied that sales corpors
tion had suffered money damages S man-
ulneturer’s fnfhero to pay full amoont of com-
misskors due and alss scagpht other relief
prailnble o compensate it cmider spplicable
lww; parties spreed that any dispute invols
ing their business relathomship would be ro-
salved socording to lows of State of Michi-
gan, statdte in question had been in effect far
g works ot tBime terms of submission were
prepared, and dowble damspe awsrd andeg
statgte was compensatory im pAuTe
M.C LA § GO0

i, Principal and Agpent &=L 1061, B3
Michigan statule imposéng, Sausble dum-
ages on prineipl whoe ;.nl.l.'ni;kl.pn.l."l:. fails to
pay & sales commissaon) whin gus s compen
sEiory i mature and nerely designoies an-
ather messure of Samdfes for & bresch of
coniract action,. SO DA § GOOPNSSE].

7. Arbitraifon 3411, G1.2

Cotirt of Appeals was without jurisdic-
tion undesMew York Convention to deny
pethme Tor confirmation of intormetional ar
higeatiain award on basis that award allegredly
dpsmonstrited mandfest darsgard for the law
or 8 miscaleulation of the [ache; sach bhases
for modifying or correcting arbiiration
awartl, though recognized ender Federsl Ar-
hitrabion Act, were not among the exclusive
groands [sted in New York Comvention for
refomal to reeopmne on orbotrabion awasd,
and Federal Arbitraton Act could not B
applied becanse of that conflict with New
York Convention. 8 US.CA. # 1-16 HT;
Comvention on the Revognition and Enforce-
ment of Forelgn Arisiral Awards, Art V., 8
USCA § M noté.

B Artilralsoenm S=Ei1

Award may e vecaied under Federad
Arbitration Act if arbitrator exhibits manifest
disregard af the lw. § USCA 5 1-18

9. Artvtration &=hl.]

In order for arbitrator’s actions to con
atitute manifest disregard of the law, 50 a8 to
permit. vacation of pward under Federal Ar
Hetrallan Al Error under peview must be
abvious smd cspable of being readily and
irstantly poreesved by the overnge person

United States
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M & C CORPORATION. a hﬁth.l.gln tm-pun.l.inu, d'bia L"-u‘nn:ilj.- E-nm;mu-. F'I'-I-'I:Hl'iﬂ'-ﬂp'pﬂlﬁ. . f F L g
EREWIN BEHR GMEH & CO., KG, & foreign corporation, Defendani-Appellant.

—_— ﬂﬁm&ﬁgﬂnﬁ"%ﬁmﬂf“ Collnic Briclas X

— BF ca- e St s St ;-;“-ﬁm

—_— ﬂ.@f‘nh.'l. u...;w-:i_ -g@gﬂm " m:ﬂrﬂhii}ﬂ'
£7 F.3d 843, 1996 U5, App LEXIS 15947; 1996 FED App. O195P (6th Cie.) *fﬁlﬂ o T-E’-F-»

Blay 12, 1996 Argued
. July 3, 1996, Decided

July 3, 1996, Filed

FRIOR HISTORY: [*1] ON APPEAL from the Unitsd fact (it xiss be set side under the Federal Arbitration
States [istrict Court for the Eastern District of A.ﬂ\ : ﬁtmmmﬂhhw.wzdiupum-dWE
Michigan, 91-74110. Paul V. Gadola, District Judge. thepsfore alfirm.

}. PROCEDURAL AND FACTUAL BACKGROUND

Behr, a German limited liability entity, entered into a
contract on March 18, 1985, with M&C Corporntion,
a Michigan corporation doing business as the Connelly
Company., Pursuant to the agreement, l.‘_‘nmdly =2

was (0 serve as the cxclusive sales agent for Behr in

DISPOSITION: AFFIRMED,

COUNSEL: For M & C CORPORATION, a Mi %
corportion, dha Connelly Co., Plainkiff - Ap ¢
Russ E. Boltz, ARGUED, John C. Louisell

Cross & Wrock, Detroit, M.

For ERWIN, BEHR GMBH & CO\Kg. a foreign
corporation, Defendant - Am:lmaﬂn:hnd . Bisio,
ARGUED, BRIEFED, Honigmah, Miller. Schwartz &
Cohn, Detroit, MI.

JUDGES: Before: Hnﬁ# DAUGHTREY, Circuit
Judges; HILLM N Judge. *

Dnn.;l- W. Hillman, Uinited States
f:rrlhn Western District of Michigan,

"TI:H:H

OPINION: MARTHA CRAIG DAUGHTREY, Circuil
Judge, This appeal involves a challenge by Erwin Behr
GmbH&-E-u Eﬂtnllmnmm confirm-

an iniamational Bebr contends
that the arbitrator exceeded his authority by assessing
damages that were outside the scope of the arhitration
proceeding's terms of reference. Behr also insists that
Because the contesied damage award is in manifest dis-
regard of the law and is hased upon 2 miscalculation of

LEXIS*NEXIS

B A i o v B Bl s

LEXIS-NEXIS

E_q-.-l—-ln-h.—l!--—,—.v-p

Fw‘mnm lense
e years for the sale of wood interior panels for ux-
ury automobiles. In addition, the contract specified that
the “agreement shall be interpreted with and governad
by the laws of the Staate of Michigan,” and that "all
disputes ansing in conmection with the preseni contract
shall be finally scttled under the Rules of the Court of
Arbitration of the Intemational Chamber of Commerce
by one ar more appointed in sccordance with
the said Rules.®

In 1991, Behr announced, in accordance with the pro-
visions of the contract. that the agreement would be
teoninated. When Behr failed to forward to Connelly
the commissions earned by the Michigan company for
some of the sales and client development work per-
formed, however, Connelly filed suit in foderal district
court seeking damages for breach of contract, improper
termination of contract, and tortions interference with
contractual relations. Conpelly named as defendants
Behr, Heinz Etzel, the managing director of the cor-
poration, and two Behr principals, Michel Karkour and
Sami Sarkis. Only Behr and Etzel were served with [*3]
process, however. The district court stayed any judicial

nited States
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BT F3d B44; 1996 LS. App. LEXIS 15947, #3;

Pags 4
FOCLIS

1966 FED App. 0195P {6th Cir.)

proceedings and ordersd the parties to sibmil the dispute
to arbitration as reguired by the contrast.

Pursuant to the Rules of the Court of Arbitration of the
Internatiomal Chamber of Commerce, a8 British arbitra-
tor was then assigned to the case and London, England,
was desigoaied as the neutral site of the proceedings.
On March 1, 1994, after more than one year of submis-
sions of documentation, arguments, and hearings, the
arbitrator issued |1 awards, only two of which are still
contested by the parties. Ome of those contested mat-
ters involves the arbitrator's wvard granting Coanelly
% 683,761 in damages pursuant to a Michigan stamute
asscssing against a defendant an amount egual to teo
times the value of commissions due but intentionally not
paid to o sales representative, MCL § 800,29 5)(h).
Behr also contests the arbitrator’s decision requining it
to submit to Connelly § 3335,793.47 in legal feea, costa,
and expenses. Not contested by any party, however,
wiers the findings that the arbitrator had no jurisdiction
over the claim against Etzel and that Connelly should
be goarded § 556,768 in damages and interesi payments
[*4] for commissions wrongfully withheld by Behe

Following release of the arbitrator's decision,
Connelly pefitioped the federal district coun purmmf’

to @ USC § 207 for confirmation of the m:n;nrw.

bitration award in sccordance with the prov
the Convention on the Recognition and Enforge %
Foreign Arbitral Asards, imuwnll.m:ly-
Convention. See # ULS C § 20/. Behr

ticn {o vacabe the sawrd in part, ml ﬂ::ltl.h.l

mwmmmh{ﬂl L2906 ] wers

improper and that the sward of cqsfs: {ees, and expenses
should be reducad to reflact i
AMmOURL 'I'Iun:q;uh:iw]ﬂi!ﬁ
mﬂpﬂiﬁrﬂ
u[ﬂul.mlnlln

|esmer
o whom the motions
that those portions
{ was no objection be con-
i sdopied that recommendaiion
al judgment on August 15, 1994, Four
ety the Mhagi judge also recommended
', Molion o vacate the swand in part be deabed

mﬁm['ﬂ the disputed portions of the arbitrior’'s
gwards. From that judgment, Behr now appeals.

II. FEDERAL COURT JURISDICTION

As g preliminary matter, Connelly argues that the fed-
eral courts have no jurisdjction to seview the arhitra-
tor's awards because the parties agreed that all disputes
regarding their contract would “finally settled” by arbi-
tration. Furthermore, Conpelly contends that the arbi-
tration rules of the International Chamber of Commerce

LEXIS-NEXIS

aa—-_um o

l—h-r-lrhlr-ll.l-l-—-.-h“

by which the parties agreed to be governed also provide
that "the arbitral award shall be final® and that the par-
ties are deemed “to have waivesd their right to any form
of appeal insofar s such warver can validly be made. "
ICC Rules of Cosciliatbon and Arbiration, Ar. 24,

As noded by Behr, however, strict adherence 1o the
principle of finality of arbitral awards would insulxte
such judgments from judicial review eyen in cases in-
volving fraud, procedural irregularitiés, o exertion of
improper nfluences upon arkd o ensure
that neccssary safeguards are not » the Second

i e 18 “final and 'bind-

Iy reflact a contrac-
jni:udullfunh'uiinﬂn

uhtmmmh;igd nove in any court.* fran
'E-':.‘rl'p P80 F2d 141, 145

i'i."dfir :'H‘ the Second Circuit also
Wm@ *Tmmmhwuflm&n-
n:ﬂ'hui ew York Convention itself would remain

who are unsuccessful in arbitration
. Id, %cmttn'lnﬂiuummmulﬂn
-dﬂ rules.

Simply because all judicial review of arbitral awands
vis pot foreclosed does pot mean, however, that Behr may
petition the federa] courts of this country for an order va-
cating an award made in a forsign pation. On December
29, 1970, the New York Convention was “entered into
force® for the United States and thus became the applica-
bie law for the “recognition and enforcement of arbitral
awards in the territory of a [national] Stade other than
the [national] State where the recognition and enforce-
ment of such awards are sought. * New York Convention,
Art. I(1}. Pursuant to the Convention, an spplication
for seiting aside or suspending an arbitral sward may be
made only 1o a *competent authority of the country in
which, or under [*7] the law of which, that sward was
made. ® Mew York Convention, Art V] (referencing Art
Villel)

Although the arbitral sward af issis in this appeal was

ot msde W the Llndiesd
‘tends that it may seek o vacale that award here because

the parties agresd to dissolve (heir dispute pursuant fo
Michigan Taw, thus ensuring thai the ward Wil made
"under the [sw of [the United States].” In Trrermational

.« Hridas Sociedad Anonima
Petrolera, Industrial ¥ Comercisl, 745 E Supp. 172,
I78 /5.0 MY 1990 however, the court held:

The coniested |amgusges in Anicls Vilje) of the
Convention, " . the competent authority of the
country under the law of which, [the] sward was mades™
refers exclusively to procedural and not substantive [aw,

United States
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and more precisely, to the regimen or scheme of arbi-
iral procedural lnw under which the arbitration was con-
ducted, and not the substantive low of contract which
wias applied in the case.

We conclude that the result reached by the disirici
court in [niermaticnal El=ctric Corp. s the
comect one. Resorting to the courts of the nation sup-
Plying the substantive law for the dispute [*8] does noth-
ing 1o enhance the underlying principles of inlermational
arbitration because, under the terms of the New York
Convention itself, judicial review of such an sward is
extremaly limited and extends only o procedural aspecis
of the determination. Moreover, as recognized by the
Supreme Court in M5 Bremen « Zapara Off-Shore Co.
HOFUS 19 F2L Ed 24813 925 Cr. 1907 (1972),
"we cannol have trade and commerse in world markets
and imternational waters exclusively on our lerms, gov-
emad by our laws, and resolved n our courts. ®

From a conclusion that Behr may not seck (o vacate
the arbitral sward in the district court, Connelly engages
in an extrapolation exercise to argue that Behr may not
raise any objections to the arbitrator's decision i the
coerts of the United States. Soch a restriction on sccess
to judicial oversight is, however, as umwarranted as i
lpulm}rnfﬂlnnqniﬂxmnrummmm: BTy

tnflﬂquﬂdunhnmfmwmud
foreign arbitral award may be refused
nﬂndﬁﬁ.ﬂnﬁumh}rl

against whom the award is invoked was
not given proper notice of the appointment of the arbi-
trator or of the arbitration proceedings or was otherwise
unable o present his case; or

{c) The award deals with a difference not contemplated
by or not falling within the terms of the submission o
arbitration, or i conlains decisions on matters beyond
the scope of the submission to arbitration, provided that,
if the decisions on matters submitted to arbitration can

LEXIS*NEXIS

E.i.r-—-'t_lh-——.

be separated from those mot so submitted. that part of the
award which contains decisions on matters submitted to
arbitration may be recognized and enforced; or

i(d) The composition of the arbatral authority or the ar-
batral procedure [*10] was not in accordance with the
agreement of the parties, or, filing such sgreement. was
nol in accordance with the law of the ¢ r_'.-'n-i:ur:ﬂ:u

arbitration ook place; or
{21 The sward has not et b uuﬂupﬂ-

ties, or has been sei aside or st -
authority of the ¢ Bich, or under the law of
which, thar sward

Niﬁnumdnhmgfumud
N the subject matter of the conflict is
ettlement by arbitration in the country in
pent is sought, or if recognition and en-

E Section 207 of Title ¥ of the United Seates Code clearly

bestows upon the district court the autharity to enter-
tain Coanslly's motion to confirm the arbitral awand.
Similarly, because thal same statulory provision and
Article ¥V of the New York Convention also recognize
i party’s right 1o object 1o confirmation on specified
grounds, Behr's challenge to the award, on such limited
i within i

Article VT of the New York A et

severely restricts a party in choosing a venue in which
to file motions to set aside or suspend a foreign arbitral
award, We hold, as did the district court in International
Standard Electric Corp., that such a motion o vacate
may be heard only o the couns of the country whers

) LEXIS-NEXIS

i-—.-l-..-l.-l.-l.—l-l-_l BE g

the arbitration ocourred or in the courts of any country
e ol e peciicl miokd n
contract calling for of contractual disputes.

. SCOPE OF THE ARBITRATION'S TERMS OF
REFERENCE CONCERNING DAMAGE AWARDS

Part of the arbitrator's eward in this disputs included
damages assessed pursuant to MCL § 600.2961. That
statute provides, in relevant part:

A principal who fails to comply with this section is linble
to the sales representative for both of the following:

{m) Actual damages caused by the failure to pay the com-

nlted States
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{b) If the principal is found 1 have intentionally failed
o pay the commission when due, an amount equal to
2 times the amount of commissions dus but not paid as
required by this section or § 100.000.00, whichever is
FITH

MCL § 500, 2961(5). Before this [*12] court, Bebr now
coptests the appropriatensss of such & double damage
award i this case.

As noted above, s party to foreign arbitration may
succeasfully challengs confirmation of an sward if any
part of that award does not fall within the terms: of sub-
mission to the arbitration. New York Convention, Ar.
¥(1¥c)h In its objections to confirmation of the arbitral
sward in this matter, Behr contests the statutory damages

granted to Connelly pursuant to the provisions of MCL
§ 600,296 ] for just such & reason.

Without question, the terms of reference prepared for
the arbitration did not specifically meation § 600.2961.

Behr insists that because that challenged statutory provi-

sson calls for what it characterizes as "penalty” paymenty’
by a “guilty party” in a contractual dispute, such 1 spe-\
cific reference to the provision should be i in)
order to place the parties on potice of the '
plication of the sanste"s alternative *
O the other hand, Connelly contends
rdumdmhﬂﬂmpfmlhnﬂﬁ@mﬂq
mrummudlhﬂﬂumquﬂfunth‘w:nhm
included by implication within the Beoad categories of
relief mentioned [*13] m@%ﬁ'l terms of refer-
Ence. N

h&mtmufmf?ﬁﬁ:ﬂud}:iﬂmtﬂhdﬁ-
cided in the arbitratiGn;the parties agreed that Connelly

sought from 1 speoified. estimated monetary dam-
lw.nnﬂg*ﬁmﬂﬂuumhmv
Lhnnl}-u{!‘h as may be justified in this mat-
u:r *F . the parties concurted in the wording
fmmuwmmm
'#ﬂ_ the issue calling upon the arbitrator to decide
*any other issues which may be found relevant by the
Arbitrator arsing out of the Claims. "

Both in their contract with each other and in the terms
of reference, Behr and Connelly also agreed that any
dispute wvolving their business relationship would be
resolved acconding to the laws of the State of Michigan.
Al the time of the preparation of the terms of reference
for the arbitration in August, 1992, that applicable law
included MCL § 600.2961(5), which had been in effect
in Michigan for more than six weeks. nl Consegquently,

LEXIS*NEXIS

E._I—drﬂ-_m——

sikiliry. *

I

LEXIS-NEXIS

-E_n-.-l—-nl-i.—ll.l—-p.—-r

Behr knew, or should have known, of the potential rele-
vance of that staiwtory provision. Moreover, in a filing
submitted on December 4, 1997, Connelly specifically
mentioned [*14] the siatuie and its application to the up-
coming arbitration proceedings. Behr made no reply to
thai claim in jis response io the filing on Jameary 28,
1993, In fact. although Behr ssseried that the statuie"s
mﬁlimwmmtlppﬁ.uﬂ:hnm:d'upm in & March
11, 19993, submission, if was not 17, 1993,
Ihdﬂtnunq:mjlﬂllmﬂiﬂlﬂﬂl ‘-:\ the provi-
sions of the stamute would be o _‘f&m of refer-
EncE,

nl MCL § 600, Zﬂ!w:mHW|mmdumly
tq:m:pprmmll;li}hg . 1992,

Th::ppllﬁmﬂ MCL § 500.296] to this dispute
does not inwolve'essertion of & new cause of action not
conts lh:pn'nnmﬂum'u:unfn:m As

lel#nrbltrmu his award, the statute is com-
in nature and merely designates another mea-
glhtt‘dm-p for the same breach of contract action
aguinst Bebr. The arbitrator’s examination of the legisia-
wive history of the provision revealed that the stafute was
indeed an attempt by Michigan lawmakers to compen-
sale [*15] sales agents for goodwill and other assets lost
that would be difficult to quantify in a dispute. Thus,
rather than requiring the harmed agents to resort to costly
litigation to provide the detsiled accounting necessary
to ascertain all relevant damages, the legislamure simply
chose to assess those additional damages by requiring a
principal who mtentionally fails to pay commissions due
o remit two times that amount to the agent

Because the damages are considersd compensatory, the
arbitrator correctly concluded that payment of such com-
pensation pursuant o MCL § 600, 296 1(5Kb) was envi-
mioned by the terms of reference. Those terms browdly
state that Conneily “has suffered monetary damages as o
result of [Behr' 5] fadilures [to pay the full amount of com-
missions due].” Terms of Reference. Asticls I AN).
Although Connelly does then seck monetary damages
estimated to be § 750,000, that request specifics that the
damage amount represents only the actual amount of the
"unpaid commissions to Plaintiff, without deduction or
offset.” Tha terma of reference also explicitly provide
that Connelly seeks "other relief™ that is available under
the applicable law to compensate it for losses [*16] "asa
result of [Behr's] failures [to pay the full amount of com-
missions due].” We conclude that the MCL § 600.2961
damage award thus was within the scope of the arbitra-
tor's terms of reference, that it did not raise a new theory
of lmbility, and that it did not impose & new evidentiary

Ugited States
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requiirement upon Behr,

A similar conclusion was reached by the Second
Circuit in the ssalopowss situation presented in Carve
Blanche rs‘mlapm'r,.l Pre. [id w Corte Blanche
International, [rd., 888 F1d 260 24 Cir  1989)
ln that case, the terms of reference to the arbi-
tration pans| includsd an issue which stated. "Has
CarteBlancheS[ingapors] established a claim for dam-
ages, and, if 50, in what amount?” Jd. ar 266 Due to
the open-ended nature of the language of the inquiry and
the fact that po restriction was sat on the theories of dam-
ages that could be asserted, the court determined that a
subsequent attempt by the plaintiff ta file "an amended
damages pleading” seeking an additionsl § 3.5 million
in consequential darmages was encompassed by the terms
af reference. M. ar 266-47,

In the presemi cass, Connelly sought, theough the
ierms of reference, to receive both the [*17] sctual
amount of the commessions due to it from Behr and any
other compensatory relief to which it would be entitled
under the applicable laws of the State of Michigan. The
award of damages pursuant to MCL § 600.396] was,
therefore, coniemplated by the parties and was within

the ierms of reference defining the arbitrator's author-~

iy,

IV. ALLEGED MANIFEST DISREGARD OF u-l_E}

LAW AND MISCALCULATION OF FACT

In & final challenge 1o the wward, Behr-contends
that reference to the review provisioph of the Federal
Arbitration Act, # US.C §§ :-1&.@ lead this

court to conclude that the nﬂntwhll:rmd
a manifest disregard for the ¢ else miscalculated
the facts in arriving at nfdlngumud

applicable Mn*s_l hﬁ'l.nﬂlhll.. a8 a resull, Connelly's
petition far o afirmation should be denied.

MMWME LLS.C § 1!, a federal
coisrt madify or correct an arbitration award

wﬁﬁt:ﬂnn was an evident material mascalcolation of

« « «" Furthermore, [*18] although not men-
nuundm:h:mmtf an award may be vacated un-
der the Federal Arbitratbon Act [ the arbitrator exhibits
a "manifest disregard of the bww.” Wilko w Swan, 346
L[5 427 436-37 S8L. Ed. 168 74 5 Cr. [82(1933),
overraled on other grounds by Rodriguer de Quijfar v
Shearson/American  Ime, S 477, IO4 L.
Ed 24 526, 109 5 Cr. I9I7 (1989 Carie Blanche
{Singapore), 888 F 24 ar 245, In order o constitute &
"manifest disregard of the law, * however, the error under

E‘_t—---umn-‘

El_!.-—i'ﬂl e b e g

review must be "obvious and capable of being readily
and instantly perceived by the average person qualified
to serve a8 4 arbitrator. Moreover, the term disregard’
implies that the arbitrator appreciatzs the existence of a
clearly governing legal principle but decides to ignore
or pay no attention o it. " Merril Lynch, Pierce, Fenner
& Semirk, Ine. v Bobker, 508 E24 930, 933 (24 Cir
[R8a).

Behr now attempds to impose those F | Arbitration
Act grounds for granting relief itral award
upon the court in this matter. the MNew York

Act, wsually
l"ﬂ.l:il.ﬂﬁuﬂ.u‘ﬂm 0 recogmize of cn-
foree uhm::nlmﬁh;nuhqmﬂm PLSC
[=19) § 208 provides Federal Arbitration Act
may apply bnlmnﬁlhﬁnmhpurw to the New York
Convention "to the'extent that [the Federal Arbitration

Act] is not i Sapfliet with [9 ULS.C. §§ 20/-208] or the
Convention a8 ratified by the United States.”

L'Whﬂi:hmmnﬂlmﬂﬂmu
indeedcxfst. For example, # US.C. § 207 explicitly
Mntltlhdwﬂmm "shall confirm the sward
dnless it finds one of the grounds for refusal or defer-
ral of recognition or enforcement of the award specifiad
in the said Convention.” (Emphasis sdded.} [n tum,
Article ¥V of the Convention lists the exclusive grounds
justifying refusal o recognize an arbitral aeard, Those

h

%aﬂgmmmm&mﬁa
nffl:turmmfﬂdurq-rdnﬂhltw nl

fntﬂmmdﬂmﬁrﬂﬂamﬂ
o 181, Thu:m:nd:ﬂlhn,mlhummn,ﬂimggu

‘engage in the type of review requested by Behr. n3

nd Mor can review for & "manifest disregard of the
law* be pigeonholed into the *vialation of public pal-
icy” basis for refusal to confirm an sward contained
in Article W2} of the New York Coavention. The
federal courts that have addressed the public pol-
icy limitation have concluded that it "is to be con-
strued narrowly to be applied only where enforce-
ment would viclate the forum state’s most basic no-
ticns of morality and justice,” Forochrome, fnc. w
Copal Co., Led., 517 F:2d 512, 516 (2d Cir. 1975),
Whatever may be meant by the manifest disregard
docirine applicable in domestic arbitration cases, it
it clear that such a doctrine does mot rise (o the level
of a violation of public policy that is necessary to
deny confirmation of a foreign arbitral sward. Ses,
e.2.. fmfernarional Standard Eleciric Covp., 745 E
Supp. ar 181

[*20]

nd Even if this coart were o review the arbitrl
Unlted States

i

‘g .E‘-.-.u—qrhh-l-lﬂ-l-ll-iﬂl
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award under Federal Arbitration Act standards, it mther than a conscious decision to ignore the rele-
appears that no manifest disregard of the law can be vant law,

demonstrated. For the reasons detailed by the mag-

i#"ujld“hhhwmﬂmm' g For the ressons set out above, we AFFIRM the judg-
Pt mcia Tyt o actsteales’ {21 nppayeg MICL 3 meat of the district court confirming the arbitral swand
600,295 | was more likely the result of madvertence, i

UQited States
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