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Air Carrier

7] Althoagh both the 1978 and the 1864
versions of the preemption statute apply on
their face only tie laws regulating air carriers,
the courts hove not strictly limited appiics-
tion of the set to air-carriers. In Contimen-
tral Arefmien, Mo o American Ayrlines, o,
#24 FSupp. 688 (ED.Tex153), the federal
disteEict enizrl for the southern distriet of
Texne npplied the sct to the parent corpors-
tion of an pir-carrier, and in Morlow . AWK
Services Corp, 5§70 FSupp. 256 (D.Hpwnii
19540, o court found that the sct applied to
priesmpt the state “whistlehlower™ statute in
a suit agminst AME, who was nol an asir

CUrTeEr,

Althoogh the plaintifl hore & not an “ar-
ewrriar”, it & certainly an agent of an air-
carrier and state regulation of s air termi-
rnl pervices would frzstrate the intent of the
Congress to provide uantform ['-l:dﬂ:.lm
durds for those such ms pluintiff, whi\efn
Lrlfm;hur—ﬂmmtup&rﬁ}m'@h“uu!
torily mandated dutics. As the Saurbwobed
in Merlow, sapra

.JanrqxI.I:ﬂmhi:.nni”rﬂUﬂ.Lﬂnn—
gress intended o mtl-?’ihl' prosecution
aguinsl air nrhqm_m' portaln mints bl
allow those wﬁnmﬂdm
all others. . mddumhhlhrrdnmhu
mmrrgqﬁ_'ﬂl-’hmn#umnmmhn

Mﬁw&MMI'nﬂkpedmﬂg-

daing " mirlipe rootes, rates, or

fTicng. B70 F.Supp. at 296,

'Mtl.ﬁ' i the agent of the alr enrriers

Wy whom it has contrected to perform pre-

departure scresning, (B within the reach of
tht presmptive statabe

CONCLUSION

Repulation of pre-depirture sereening a8
performed by plaintlffs employess |8 an ae-
tivity which has been expresaly preemphed
by federsl lew, Pluntiff's motion for sum-
mary judgment I8 berehy GHANTED, and
this omert will enter fudgment declaring that
the provisions of the Louisinng Private Secu-
rity Regulstory and Licensing Law, LaR.5.
ATA2TO-0208, as applied to pluintifFs employ-
s performing pre-departure sereening at
pirparts, wre precmpted by federal bw, and

that plaintiff b not ohBgated to adhere o the
requirements of stale luw' or the November
9, 1064 sanetions imposed by the Louisisng
State Bourd of Private Security Examiners
agninst them, ae they apply to plaintiils e
ployess who perform pre-depariioe screes-
ing at air terminals in Louisinna, The judg-
ment shall alsoe enjaln the Loudsians Stats
Board of Private Security Exuminess

i'Er-u-rd:n,it.sugum.md . from en-
forcing rither the Louis Becurity
Regulatory and Liten “Law, or the
Board's sanctiors- the plaintiff with
regard to plainkiffs hem performing

-é?ﬁmgu-rpmu The

CONTINENTAL INSURAMCE
COMPANY, ot al.

¥.

JANTHAN, INC
Civ. A. No. $4-2550,

United States District Court,
E.D. Loulsiana

Now. 15, 1995,

After severnl barges broke sway from
flect on Mississippé River, Insured was sued
fior allegedly negligently securing the barges.
Insured's morine insurer was added as de-
fendant purssant to Loulsiina direct acten
statute, which permits insurers to be soed i
thelr inmureds are sued,  [nsured moved for
summaury judgment. The Distriet Courl
Berrigan, J., beld that: (1) for porposss of
Louistarm direct action statute, cortifieste is-
saed by marine insurer's broker did not sos-
Atitute martne insarance poliey, and (2) noth-
ing in Looisinna direet pction sintoste pre-
cludes business decision to secept delivery of
insurance policy outside the stste so ms 0
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Tl ma 308 P Hupp. 342 [EDLa 1995)

gvoid applieation of the statute to aceidents
which peeur catride the atate
Motion pranted.

L Insurnnes S={0d.1

Liouisiana’s Direct Action Biatote, which
grants procedural right of artion aguinst is-
surer I plaintiff hos smess of setion agninst
insured, ean only be applied when at lens:
one of the following prerequisites has been
met: (1) policy was written in Loulsiana; (2)
policy was defivered in Louisiana; or (3)
peeident ocrurred [ Lowsians LSA-HES
B6h
L Insurnnce &=H0R.1

For purposes of Louisisna's [irect Ae.
tion Statute. which grants procedurul right of
action agminst imsurer |f pladntifl has caonse of
action agninst insured and insurance policy
or aceident had sonmection to Loulsismn, cor-
tificats issued by marine msurer’s broker did
broker was acting on behall of insured, not
inserer, snd insurer did not suthorize broker
o e policy. LEA-R.E #2656

1 Insarnnee S=G0E5,1

may ke had with its brokers fell owtside
soupe af lasue af enforcement of arbitration
elnuse.

6. Insurance =561

Bromdness of arbitration ciaose in nsuar-
ance poliey doss not diminish its peach, but
entarpes it

Christopher E. Carey, Arthur Gordon

Grant, Jr., Montpomery, Bamett, Hrown,

Read, Hommond & Minte, New Orleans, *
for Continentn] Insurmnes Compony

Bunge Corparation. ®

land, M5, for J

summary judgment fled by
Drake Insurance ple  (“Sphers
: {2) motion to compel wrbitration

ties aguinst insurer i pluintfT has eaise ¢
decision to aceept dedbvery of In i
etside the state so a8 to ovoid wppk
the matute to accidents which/fep

the state, LEA-ES,
}-lmbLLlh;l%

coverage filed by Jontran, Ine (“Janiran™).
]ll.lviq" eonsidered the record, the memorun-
du of counsel wnd the low. the Cowrt has
determined that the clibm against Sphers
Drake should be dismissed mnd that the
croas-clalm between Jantran and Sphers
Drrake in subject to mandstory arbitration in
Londan.

This litigation arises out of &n incident on
the Misslsslppl River in Arkanass in Novem-
ber 199 when several barges owned by
Bunge Corporntion (“Hunge™) broke sy
from a fest. Bunge and itz irsurer, Conti-
nental Inssurance Company, allege that Jan-
tran's vvsssl neglipently securwl the Buonge
barges in the fleet. Sphere Drake was add-
el as o defendunt pursuant to the Loutsiuna
Direct Action Staiute, Lo Hev St ZRGS
and Juntran has fled & eross-claim agunst
Sphére Drake for nsuraness coversge,

BECA §§ 1 et soqg., 201-208;
¥eCarran-Ferguson Act. § 1 ot seq. 16
USCA § 1001 et seq.

& Insurance ©=5R0

Fuct that insured did not reesive marine
insurnner poliey pricr to loss did not creats &
lack of agroement to arbitrubs, s provided
for in the poliev: any dispute that insured

United States
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DIRECT ACTION

In s motion for summory judgment,
Hphere Drake sepks diemisssl s a divest
party defendant. It clubms that & is ot
mibject to the Louisinna DHrect Astion Siat-
ute because Lowisians low does not apply to
this matter and, even if it did, the Direct
Action Stmiute does nol. As o the fimst
argument, the Court notes that the Louisiana
supreme Court has recently confiemesd that
“[thhe direet netion statute doss not ereato an
independent cause of setion against the |s-
surer, it merely grants & procedursl mght of
metion aguinst the insurer where the plaintiT
has & substantive cause of action aguinst the
insured.” Descamt v Phe Administroiors of
the Twlane Educationnl Fund, 639 So.2d 246,
(La.1994), The use of the procedure M—

ed by the Direct Action Ststute lu 3
recognized, where otherwise &,
mifmiralty coses sich s this “rer

Zellevboeh Corp v, Ingras | fmic
788 F2d 1206 {5th Cir.1y dewind,
478 118, &21, 107 SCt @7, W LEd2d 40
BECH ~ oS

[1] However, the Mirfet Action Statute
ean anly be 3 #ﬁ":n wt lenst one of the
following p itk has been met: (1) the
policy wy€ wgien n Louisiana: (2) the pali-
£y wug ﬁ;n'in'd in Louisiang: or (3) the

nrunhﬂ oteurred in Loulsiuna. Landry o
I]"I*‘H"l!l"ﬁ Tacdemenaty Co, 290 F24 T70 (th
NFWRYL  Bocaose it is undisputed that the
ehject secident did nob occur in Louisiana,
#he lase is narrowed to the slleped writing
mrd delivery of the Sphere Drake poliey in
Louaistann.

[2] The bosse facts surrounding the writ-
ing and lssalng of the Sphere Drake policy
ure undlisputed. Jancrsn, s Misslssippi cor-
porution with ite place of business in Missis-
-.iFIFIL tigigirosched H Eler Brown Jr
“Brown™), president of Continental Tnder-
writers, Lid ("Continental™ ln Covinglon,
Louisiana, to obtaln P & | covernge for it
Continental then contocied Keith Wreen
“Wren™) of John Plumer & Partners, Lid
“John Plumer™), in London to secure the
ooverage. This practice s customary in ob-
1 hllhpf hated cnsaiznted suin agasnst Fantran m che

Unibed Sigees skt Coued for the Sarcherm
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talning Landon eovernge becsuse of restrie
tions against o London underwriter dealing
direetly with an American broker.

John Plumer prepared a “slip”™ regarding
Juntrun’s ooverage :.rli submitted it to
Bphere Drale, who modi
returned i€ o John Phin

» According to Wren, ol some tHme sfer
June 3, 1993, Sphere Drake issoed to Johs
Flumer under cover lotter dated Jume 3
1543, a copy of Sphere Drake's “Certificats
of Insurnnes” and Sphere Drake’s Marine
Insorance Polley SENSHUE all of this took
place in England. Ascording to the affidevit
of Brown, at some time after coverage was
bound, Contimental prepared for Juntran o
document entitled *Ceortificate of Insurunes.”
CUL No. 120040023 Continental d&id not
dativer this documeont to Jantran in I Mis
gissippl offices, but inetead delivered it o
Jantrun’s representatives when they were in
Continental's Covington office in Juse of
1984, affer litigntion over thie dispute had
beeen imstituted !

Urnsbitr thess facts, Jantran argoes that the
certificate Baned by Continental eonstibuted
the policy for purposes of the Direct Action
Statute amnd was written and deliversd in
Louisiana. Little more than srgument and
allegution support this position, however.
Even asssuming that the Continemial eerifi-
cale was signed, Jantran's argumest fois:
(1) onder the terms of the Sphere Drake
poliey and even the terms of Continental's
own eertificate, the policy had to be issuad by
Sphere Drake. not the plaintiffs broker; (2)
Sphere Drnke did not authorize Contipental
o lssue Sphere Drake polices; (3) the in-
sured's broker's certificate of insurance is not

Dstrict of Mimissippi on Aprill 29, 1994, Missis-
sipii docs Bl Bave 8 Darect Action Staiie
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Chin us S0 FSapp 383 (ELD Le 1991

g pobiey: (1) Continentsl was seting on be-
half of Jantran, act Bphere Drake. Jantran's
arpament that the Sphere Druke policy B
penmplete fafls at it own bogic the only
Sphere Drake policy that hos been presentsd
i the Court is that which was delivered to
Jobn Plumer in London: no other Sphere
[raké policy = ot wsue, Any action Jantran
may have agninst a broker is not &t i=soe i
this motion.

[3] Turning oext to the msue af delivery,
Juntran arpees that Sphere Drake's delivery
o Juhn Phemer in London eannot be consid-
sred mince this delivery was a means of
wolding the Direct Action Statute. Howev-
gr, the Court finds that this result alope does
pet give rise to the posalhility of “constroc-
thve delivery” a8 recognized by the Fifth
Cleal in Grubbs v Gadf Intermotional Mao-
ring, [mc. 18 F3d 168 (6th Cir198d). None
of the farctors rmising a penuine issue of
material fact in Grabds extst here, where &
Landon underariter is following English low
and long established procedures. This case
falls squarely into that line of Fifth Circuit
cwses that recopnizes “[rjothing in the Loui-
sinna [irect Action Statute prechsdes o busi-
ness decision to sccept delivery of an insur- <
mp.hqm;hupmmum-fﬁ

the spplication of the stabote o s

which oecor outside the state”

Fid ot 778, See also: Signal Oipd Gos Po,
e Barge W-200, 654 F 24 11 ) 161 ),
cert. demind, 455 115, 544, 1440, T1

LEd2d 656 (19821 F by Jun-
trun that may be an bnagairy re-
ganding personal j harve no place in
determining the ty of the Direet

Aetien :
q t that John Plumer may
ber acti agent for Sphere Dirake lacks

Jantran triee to rmiee a

questioning whether John Flumer

Was acting s Jantran's agent for purposes of
the Direct Action Statafe sinee no employes
of Jastran ever met o representative of Jishn
Plumer. While this eirezmstance alone doas

L The has previcmly declmed 1o
moognite » docwment mmued by 8 broker and
L THE] 'E.l.d:il.l:‘m.p.hlﬂ ol Enstirance &5 & |II|.I||.-.

b firect Action Statute parpceses.  Agprepain
Bargey o i;prr Maring Teming, fme. 1995
WL Resta m

not raize & pemuine sue of material fiet as
to John Plumer's statis, the inguiry into
whether Plumer acted ne an ogent for Jan-
trap is distinct from whether be seted as an
agent for Sphere Drake. In any event, the
affidavit of Nell DA Bell offered by Sphere
Dirake pstahlishes what other fhets surround-
ing the procuremamt of this insuronee reflect:
John Plumer i not an agent of Sphere Drake
for purposes of the Loutsiana Direst Action
Statute.

Finally, the appropristeness of npplm*
the Derect Action Statule to & mant
imvalving an seeident on the Mi i Ri
er in Arkansas invelving two
corporations is questionahle,! J'ha'{!}rt that
this litigation was frst '_grlm.-upu
may wiell reflect thae i licwbility was
once recognized by T.ﬁllgf ipwubved in this
maotter as well
ARBITRATION

Sphore Wl.]m"i\‘-n the Court to enfores an
arhitratm agpestnent contained in the palicy
it IF-!';I-L to Mantrun, which provides:

Noemay difference between the Compny
).nMe Assured arislng oot of or in con-
TH'II"'I‘.I.I.‘II:I with the F"ﬂl.w_-,- afl Ipsuranes shall
“n-e referred to arbitmation in London in
accordance with the Arbitration Acls 1550
to 197Y mnd amy stututory modifieation or
enactment thersal for the time being n
faree.

In Seden, Mo v Petrolens Wericonoe Weri-
ran Nat. (ki Co. (Pemex), T67 F.2d 1140 (6th
Cir.1686), the Fifth Circmit clarified the
ground rules regurding wrbitration clawses
under the Convention on the Recopnation and
Enforeement of rl:l"r:lpm Arhitral Awards, 8
USC, §201-208 Mthe Comvention™. In
Sedes, m limited ingpuiry imto four factors to
determine the propeiety of arbiiration under

the Convention was recognizesd:

1. Is there an agreement to arstrate the
dispute or ie the ngreement broad or nare-
oW

3. The Cowrt noaes thor Janiran hos claimed lack
il ||r|l|-|.|l|u| jurssdsrtion B & delense in i =n
T

o

United States
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2, Does the apreement provide for arhi-

trafion in the territory of o Copvesntion

S grtary;

# Doss the sgreement to arbitrete arise

out of 8 commerrial legal relationship;

4. Is & party to the agreement nol on

Amarican citizen.
fd, wt 1144-1145. ln Sphere [Drake furur.
aeee PLC v Marine Toieing e, 16 F.3d
G666 (6th Cir1994), ceri dented — UE,
—— 116 S.C% 186, 130 L.Ed.2d 127 {1554),
the Fifth Clreult had the opportusity to ex-
amine o Sphere Drake arbitral clanse in an
irnrance policy amd found that it did not
have to be signed in order to constitobe an
“mrecrnent in writing” for porposes of the
first fuctor, Because the other three factors

exist in this case, Sphere Drake asks foryaf,

order compelling arbitration.

In an effort to aveld the Hmitegd in
deseribed by the Fifth Circuit in Nme-l-n-
tran argues that: (1) the arbipsNsTSuose s
ambiguous; (2) the Convenfion Xo8 the Fod-
eral Arbitration Act, P~URC/ § 1| of g
(“FAA™), are pre & b the MeCarran—
Farguson Act, 15807 1011 o seg (%)
Lanzisiang law ﬂ:ﬂn’ :ihe- appliestion of the
Comvention u.'IH('HP F.‘L:'n.. 4] therd = Ho
agreemeny to \yrhitrate; (5) the arbitration
elaise (8 i jp#ulid and onenforcenble pdhe.
siongEonkract: (6) the claims raised by Jan-
iy Yall outside the scope of the arbitration

“ulggss? and (7} it is oot practiesble to compel

" The Court dissgrees that the arbitrstion
clapse s groerally goenforrenhie,  Heeause
Jantran's more general arguments are |arpe-
by urmpported, the Coart will deal with them
summariy. First, the Coort finds that the
prhitration elpose i elearly ummhig:u.qm."
Imstead, Juntran's firet srpuoment actually at-
tacks the foct thet it & a “broad” arbitration
clnose, which i= specifically recopnized in teis
Cireuit. Sedes, THT F.2d at 1145, Like the
clogse says: “nny difference” betwesn the
parties “arsing out of or in connection with

4, For piusposes of this dncussion, the Conirt willl
misme that Janiram's asssmption the: Lousions
liw applies 1o the Sphere Drake policy conld be
sLgparied If B were NECERRAFY 10 QAL 08 1he
iszue, however, ibe Court would find ibni Lowise
ana law does nol upply

the Poliey of Insursnes™ sre subject to sk
ratlon.

[4] Jantran's second and third arpoments
regarding the inapplieability of the arbitrs.
tion elngse hecnuse of federsl and state stsg-
ute regulsting insaranee have besn thoroaph-
ly wnalyzed by Judge Hi')f in Meller.
matt Mnfernoliomnal !'g.g h‘r: =
Lioyds Lomdon, .I_B!EE WL
(E.D. L. 155E), j{.umumi. 81 F:&d
T44 (5th Cird 9'.\'?1'. deniad, — T8
—, 118 B.OG 1234 L.Ed.2d 660 (1064
and In thé#asler of an Arbitration Betuven
The WesiNgNEngland, et 1992 WL 3770
(E. LDy 1 apponl dismissed, 881 Fiq

(5% Cir. 19980, reh'y dewied, 992 F.2d 025

N(GtANCEP 1908, The Court agrees with Judge
~MeNumarm that the MeCarran-Fergusm Ast
NVidoes net apply to contracte made under the

Convention and does not regidre the applics-
tion of state law which prohibits enforcement
of mandstory arbitration® Jodge MeMNa-

mars’s Temsoning in those cases s fally
adopted heredn,

[56] Jantran's fourth argument regumd-
ing the lack of agreement o arbitrate was
unavailing m Sphere [roke, where thet in-
sured, like Juntran, did not receive a copy al
the policy prior to the loss. Agsin, any
dispute Jantrin may have with (s brokers
falls outside of the scopa of the issmes pre
eented by Sphere Drake. Hers, as in Sphers
Dvake, the arhitral clause i part and pareel
of the policy which allegedly provides the
coverajge clalmed by Jantran. Fimally, the
Court finde that Jantran has provided no
persuasive authority for its ffth and sixth
arguments and concludes that the clause @
not s onenforceshls sthesion cootract and
that the clums made by Janirnn do pot
sumehow fall oateide s scope.  The brod-
ness of the elause doss not diminish its reach,
it enlarpes it Sades, THT F.2d at 1145

In sum, Jantran dees not dispute sny fact
relevant o the nquiry mandated by Sedeo
*If these requirements are met, the Comen-
5. Apsin, oo meaminghd suthaocty for the applics-

tiom af Looimisns lew io this paolicy has bess
forthcoming




Tt =a 306 P Supp
tion requires distriet courts to order arbitrs-
ton.” Sedro, 787 F.2d at 1145, The Court is
not only unwiling and urable to disregard
the low s enacted by Congress, i@ also dis-
agress with Jantran that the enforcement of
grhitration clanses increases the quantity of
ummecesaary effort assoctated with dispute
resolution. The Coart's inquiry into wrbitre-
tion & a “limited™ ane, notwithstanding what-
ever additional effort snd resources & party
may choose to expend in trying to expand on
iL

Accordingly,

IT IE ORDERED thow (1) the moton for
summury judgment fled by Sphere Drake
Insurance ple & GRANTEL: (2 the mao-
ton to compel arbitration and stay cross-
claim filed by Sphere Drake Insurance ple.
e GRANTED: and (3) the moton for sum-
mary judgment on covernge fled by Jantran,
Ine. & DIEMISSED a8 moot

James L. THOMPSON el al !

L
Liborio RADOSTA, @

Civ. A. Na,

pussenger who were injured
in sccident brought state-court
octon mEgminst driver and lisbility insurer,
and imswrer removed motter on basla of di-
vorsity jurisdiction. Possenger moved for
retfighd and attoroey fees and coste.  The
Distriet Court, Jopes, J., 895 F.Sopp. 113,
remanded matter based on lack of diversity
Frisdiction. Insurer moved for reconsiders-
bon. The District Court held that couort

THOMPSON v. RADDSTA

367
14T (EDNLa, 1S}
cafmil Feconslder remand arder dvesting it
of subject matter jurisdietion.
Motion durind

1. Removnl of Cuses S=10704)

Reconsideration would be impermizsible
for order remanding case o state court
based on lock of diversity jurisdietion: pe-
mand arder completaly divested cowrt of sub-
ject  matter jurisdietion. 28 USCA
§5 I3EE, 1447l

2 Removal of Cases =10704)
DHatrict court can only reconsdder

tionary Temand orders, not ord
wpon lnck of subject matter |

Evan Elint TMMW@

for James Thompson ?-'n.l}unmm
.TI.E'I.E- Tham [H‘!ﬂm LA pirw
ﬂlﬂﬂ Tm . Matthew J. Unparing,

IRDER AND REASONS

Q ONES. District Judge.

Pending before the Court 8 Defendant
Colmzal Pean Insuranee Company's “Motion
for Reconsideration or Alternatively, for Re-
liel of Jodgment, or MNew Trial Purssant o
Federal Rules of Civil Procesiure 52, 59 und
60" The motion was taken under submis-
gon on & previous date without ol argu-
ment. Having reviewed the memorands of
the parties, the resord and the applieable
low, the Coort DEMNTES the moticn.

H-l.nh'.p_'mnnd

As sot forth In the Court’s sarlier “Order
and Heasons" on plaintiffs’ moticn to remand,
plaintifTs Jamas Thompeon and Aaron Wash-
ingrion  originally Aled this [awsnit in state
court naming as defendants Radosta Liked-
ria and Colontal Penn Inserance Company,
iAttachmant to H.Doc, 1.0 The lwwsuait al-
leped that Washington was & paasenger i a
vehicle driven by Thempeon when o vehiels
driven by Libedrin struck the Thompson vi-
hieke. Caolomial Penn Insurance Company

l'l.rl..u.'iﬂl.- LA, for Colo-
r:.l.l.] Company,
i

Pag
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Chie &5 6 F Supp, 142 (E0La 199%)

greid application of the statute to secidents
#:Iinmu'uuu[ﬂem:me

+ Maotion granted.

hupmﬂrl:hufmw&h
fgrer il plaingiT kas cause of action againat
ured. can only be applisd when ot least
toe of the following prerequisites has been
met (1) policy was written in Lowisiana: (2}
jpolicy was delivered in Loulsiana: or (I}
querident ocewrred in Louisana. L3A-RS
G5,

E.Iu::ﬂnu'lﬂﬂ.'ﬂl
For purposes of Loutsiana's Direst As-

*tlen Statute, which grants procedural right of  grand, &

Weticn againat insurer if plaintiff hus cagee of
jiction aguinst msured and nsoranes policy
tor aecident had conneetion to Loubsiana, cer
reifieate isswed by marine insurer's broker did
1m0t constitute marine insuranes poliey
ibroker was acting on behalf of
simsurer, and insurer did oot author

ito isaue policy. LEA-RE. 20655

:I..lumnu E=g0E.1
Mothing i Loub

 Hon againsi T has eause of
decision to of insurance policy
outsde as o avobd appliestion of
the which oceur outside
the RS 226855
4 =11, §74E)

af Farelgn Arbitral Awards a=d does nat
require the appbeabon of siate lsw which

profibits enforcement of mandatary arbitrs-

arran-Ferguson Ast does pot apply
contracts made under the Con-
@ on the Recoguniton and Enforeement

don. 8 USCA §§ 1 et seq, BD1-DDE
MeCarran-Fergusen Act, § 1 et seqg, 15
USCA § 101D et seq.

& [nsorance =568

Fuet that insured did not recsive masing
insurunes policy prior to loas did not create o
fack of agreement to arbitrate, s provided
for in the palicy; any dispute that insured

mrhlmh.idmﬂimhrnkmfeﬂwtdd.u

J Adams & Westerfield, Cleve-

coverage fled by Jantran, Ine (“Jastran™L
Having considersd the resord, the memorss-
da of counsel and the law, the Court has
determined that the claim against Sphere
Drake should be dismissed and that the
cross-clabm betwesn Jamtran and  Sphere
Dirake s subject to mandatary arhitration in
Lendon.

This litigation arises cut of an incident an
the Mississipni Hiver i Arkansas in Novem-
ber 1960, when several barges owned by
Bunge Corporation (“Bunge™ broke away
from o flcet.  Bunge and its insurer, Conti-
nental Insarance Company, allsgpe that Jan-
tran's vessel negligently secured the Bunge
barges in the fleet.  Sphere Drake was add-
ed as o defendant porsuant to the Lousisss
Direct Action Statute, LaRev.Stat 22855,
and Jantran has filed a cross-claim sgainst
Sphere Drake for insurance coverige

United States
Page 8 of 16
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In ita motion far summary judgment,
Sphere Drake seeks dismissal as a2 direct
party defendant [t clabms that it s mot
sabject to the Louisians Direct Action Stat-
ute because Lowsians law does not apply to
this matter and, even if & did the Direct
Astion Statute does oot As to the fimst
argument, the Couart notes that thi Loabstsss
Supreme Court has recently confirmed that
“[thhe direct action statute does not create as
independent cause of setion against the in-
surer, it merely grants & procedural right af
has & substantive cause of action against the
insured.” Descont v The Administraiors of
the Tulome Educetional Fund 839 50.2d 2468
(Lalfdgl The use of the procedure afford-
ed by the Direct Action Statute is widely
recognized, where otherwise sppropriste in
pdmiralty cases sueh aa this Seet (Crown
Zellerbach Corp. & Ingrem Indusiries, ne,
T8 F.2d 1296 (5th Cir.1986), ceri demiad,
479 U8 821, 107 S0 87, B3 L.Ed2d 40
{1986E)

[1] However, the Direct Action Statute
can onfy be applied when at least one of the
following prerequisites has bess met (1) the
policy was written in Louisians; (2) the poli-
cy was delivered in Loulsinns; or (3
actident occurred in Louisiana. Land)
nw:rmyth.mnﬂ'm W

and delivesy of the 5
Louisiana
[2] The basic unding the writ-
ing and ismengdl phere Drake policy
fim b, IWW
- of business in Mizwis-
H. Elder Brown, Jr

h F&mﬂ'hum
to obtain P & [ coverage for iL
T then comtacted Heith Wren
Tm']-:l’.hhul’l:murﬂ.Pmrl.Ltd.
{(“John Plamer™), In London to secure the
coverage. This practice i customary in ob-

i. Bunge had instinned suiz agaizst Jontras s dae
Unizedd 5iazes Disirecy Cowrt for the Nonbem

8§ FEDERAL SUPPLEMENT

taiming London covernge becaune of restris.
Hons against & Landon underwriter dealing
direstly with an Ameriean broker

John Plumer prepared s “slip"
Jantran’s coverage and submitted § g
Sphare Drake, who modified the slip ang
returned & to John Plumer. Jﬂhnﬁmr
subemnitted 4 second slip with Sphere Drake's
revisions, which was spproved by Sphare
Drake an Febroary 22, 1993, for coverage for
the twebve month period beginning February
B0, 1993. An endorsement dated Apeil 19,
1293, was submitted by Continental ta
Plumer, who in twrn submisted it to
Drake, which approved it as part of
Mo, BBSBAFERO0513 with Jantran

Assording o Wren, at

Districe of Mississippi on April 29, 1994, Missis-
sippl does pet have a Deroci Action Sistaie.

United States
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CONTINENTAL INS. CO. v. JANTRAN, INC.

365

Clie & 908 F.Supp. 347 [E.0.Ls 1993]

Afpolicy;* {4) Continental was scting on be-
palf of Jantran, pot Sphere Drake. Jantran's
prgument that the Sphere Drake policy s
‘ineomplete fails at its own logic: the oaly
] Drake policy that has been prosented
fo the Court 5 that which was delivered to
“Jebn Plumer in Londom; no other Sphere
“Drake policy is st issue. Any action Jantran
have againat 5 broker is not st issue in
“thin mation.
J-'5:[.1-] Turning next to the isswe of defvery,
! argues that Sphere Drake's dafivery
John Plumer in London sannot be eonsid-
pered simee this delivery was 8 means of
vaiding the Direst Action Statute Howey-
per, the Court finds that this result alons does
not give rise to the peasibility of “construe-
tve delivery™ as recogmized by the Fifth

A 1164 (5th Cir.1581).

. Barpe W1,

fert dended 43 B, 102 5.06 1440, T1

i), Facts offered by Jan-
gy bR ralevant to an inguiry re-

nersacul jurisdietion have no piace in
rmining the appiicability of the Direct

Fntran's arpument that John Plumsar may
De neting as an agent for Sphere Drake lacks
‘taetual support. Jaotran Gies to raise o
dispute by questioning whether John Plumer
was acting as Jantran's agent for purposes of
the Direct Action Statute since oo empioyes
of Juntran ever met o representative of John
Plumer, While this cireumstance alons doss

2. The usdenigned hat provioudy dechoed o
recopnize o document issied by & broker and
aatiled “Confinmaion of lnaurance™ ni o palicy
for Direct Action Statuse purpossi. Asgregase
Barges, foe v Gulf Marne Towarg fee. 19935
WL 94614 (ED.La.L

not raise & gemuine issue of material fact as
ta Johs Plumee's status, the imguiry ints
whether Plumer acted 2 an agent for Jan-
tran is distinet from whether be acted as an
agent for Sphere Drake. [n any event, the
afficavit of Nell DA, Bell offered by Sphere
Drake establishes what other facts surround-
ing the procurement af this insuranece reflect:
Joha Plumer is not an agent of Sphere Drake
for purposes of the Louisiana Direct Action

(e

Dnhuhﬁuﬂﬁmtnmu
tration agreement contained in the policy
% izsued to Jantran., which provides:
and the Assured asising out of or in con-
nection with the Poliey of Insurance shall
be referred to arbitretion in Londan in
pecordance with the Arbitration Acts 1980
ko 1579 and any statutery modification or
ensctment thereof for the tme being in
foree.

In Sedes, Inc # Petrolsos Mesicenos Mexi-
con Mot Ol Co. (Pemex), 767 F.2d 1140 (5th
Cir.1985), the Fifth Cireuit clarified the
ground rules regarding arbitration clauses
under the Conveation on the Recognition and
Enforcernent of Foreign Arbitral Awards,
USC. § 201-208 ("the Conveftion™). In
Sedes, 3 limited inquiry fnto four factars to
determine the propriety of arbitration under
the Convention was recognized:

L. Is there an agreement to arbitrate the

dispute or = the agresment broad ar nar-

P

3. The Cowrt notes that Jamiran bes claimed lack
of persomal jurisdiction as & defense in iis an-

United States
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Does the agreement provide for arbi-  the Policy of Insurance™ are subject to ooy 0
tration in the territory of a Comvention tration.
5 [4] Jantran's second and third

8 Does the agresment to arbitrate arise regarding the inapplesbility of the
out of a commercial legal relationship; i “anas Kiianas oF Silacst sl o

4 Is = party o the agresmeni mot an

American citizen. Der.
Id, st 1144-1145. In Sphere Droke frrcr- : efTilery &
ﬂﬂPLl'.'.‘l..Hrthﬂ!hﬁ._h:. 16 F.ad e, A WL Tesg

[5,6] Jantras's fourth argument regard-
ing the lack of agreement to arbitrate =m0

i
%
£
§
%

somehow fall outside its scope. The broad-
Instead, Jantran's fimt argument sctually at-
tacks the fact that it is & “broad™ arbitragion D28 of the cianse does not diminish its reach.

Ciremit.  Sedea 787 F.2d at 1145, Like the In sum, Jantran does not dispute any feet

assume that Jentran's msemption thar Loussians hﬂlmu.umpﬂhh-hﬂ

L applien 8o the Sphere Drake policy coild be fommcamng

suppored. Tfhwwm to pEs on the United States
:m:mmmmm Page110f16



THOMPSON v, RADDSTA 367
Chie s 904 FSupp. 347 (E-D.da. 1993)

then requires distriet sourts Lo arder arbitra- -
Jton"” Sedes, TET F.2d at 1145, The Court is

pot ondy uswilkng and umable to disregard
#huwhjﬂumﬁﬁuﬂl-

agrees with Jantran that the enforcement of
_arbitration clauses increases the quantity of
Jnnecessary effort associated with dispute
gremlution. The Court's inquiry inta arbitrs-
.Hom is o "Emited” one, notwithstanding what-
over additional effort and resources a party 0
-ﬁwﬁmmmﬂhqﬂ'mmﬂm Q~
A O
E— A
_ IT IS ORDERED that: (1) the motion for %‘
sammary judgment flled by Sphere Drake O
Inmuranse ple is GRANTED: (2) the mo-
. "tiom to compel arbitration and stay cross- ,Q

elaim filed by Sphere Drake Imsurance ple E

BBEEE o
&
O
&
¢
@ X
&
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CONTINENTAL INSURANCE COMPANY, ET AL VERSUS JANTRAN, INC. XK/

CIVIL ACTION NQ. 94-1550 SECTION “C™ ()
UNITED STATES DISTRICT COURT FOR THE EASTERN DISTEICT OF LOUISIANA

206 F. Supp. 362; 1995 LL5. Dist. LEXIS (7158
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Movember 15, 1995, Decided

November 15, 1995, FILED, ENTERED

¥ DISPOSITION: [**1] The motion for swmmary This litigatigh\ drised out of an incident on the

judgment filed by Sphere Dwake Insurance p.l.c.
GRANTED: the motion to compel arbitration and stay
cross-claim filed by Sphere Drake Insurance p.l.c.
GRANTEL:; and the motion for summary judgment on
coverage filed by Jantran, Ine, DISMISSED as moot.

COUNSEL: For CONTINENTAL [INSURANCE
COMPANY, BUNGE CORPORATION, plaintiffs;
Christopher E. Carey, Arthur Gordon Grant, Jdr,
Montgomery, Barpett, et al, New Orleans, LA, ( ©
For JANTRAN INC, defendant: Maurice/T) Hebert,
Jr., Georges M. Lqrn:ld-.l-hhu‘l,h'lmm & Bland,
New Orleans, LA. Gerald H. Jacks, . Janoush,
Jacks, Adams & Westerfield, Clayelnd, MS. For
SPHERE DRAKE NEUH.ANE'E PL.C., defendant:
Robert Hugh Murphy, Mnll},ﬂ Halloran, Murphy,
Williams, et al, New ﬂf[ﬁh.l QYA

JUDGES: GingerBérigan,

DISTRICT JUDSSE
OPINIONBY*Gingér Berrigan

o \[*363] ORDER AND REASONS

is ‘Matter comes before the Court on: (1) motion
for judgment filed by Sphere Dimks Insurance
p-l.c. ("Sphere Dmke™); (2) motion to compel arbitra-
tion and stay cross-claim filed by Sphere Dmaks; and
(3) motion for summary judgment on coverage filed
by Jantran, Ine. (“Jantran®™). Having considersd the
record, the memoranda of counsel and the law, the
Court has determined that the claim against Sphere Dirake
shoiild be dismisssd snd that the cross-claim bebwesn
Jantran and Sphere Drake is subject to mandatory arbi-
tration in London.

UNITED STATES

Mlﬂmppliﬁlmmhﬂnn Movember 1993, when
maﬂhuﬁu#nﬂhyhmﬂmm1 Bunge ")
hrutua “From a fleet. Bunge and its insurer,
C Insurance Company, allege that Jantran's
yessg higently secured [**I] the Bunge barges in

“hefleer. Sphere Drake was added as a defendant pur-
ot to the Louisiana Direct Action Statute, La. Rev.
“Stat. 22:655, and Jantran has filed a cross-claim against

Sphere Drake for insurance coverage.
[#364] DIRECT ACTION

In its motion for summary judgment, Sphere Drake
secks dismissal as a direct party defendant., [t claims that
it is not subject to the Louisiana Direct Action Statute
because Louisiana law does not apply to this matter and,
even if it did, the Direct Action Statute does not. As
i the first argument, the Court potes that the Lowisiana
Supreme Court has recently confirmed that “the direct
action stafuls does mol creale an independent cause of
action against the insurer, it mersly grants a procedural
right of sction aguinst the insurer whers the plainti fihas a
sithstantive cause af action against the inssired., ® Descanr
¥ The Adminiztrarors of the Tdane Educarional Flind,
639 So. 2d 246 (La. 1994). The use of the procedure
afforded by the Direct Action Statute is widely recog-
nized, whers otherwise appropriate, in admiralty cases
such as this, See: Crown Zellerbach Corp. « Ingram
Industries, fnc., TEY F2d 1296 (Sth Cir. [958), ceri.
denied, [*==3] 479 LIS 827, 8T L Ed 24 40, [O7 5
Cr. &7 (1085).

However, the Direct Action Statuie can only be ap-
plied when &t least one of the following prerequisites
has been met: (1) the policy was written in Lowisiana;
(2) the policy was delivered in Louisiana: or (3) the
accident ocourred in Loutsisns Landry v Thavelers
Indemnity Co,, 890 F 24 770 (5th Cir. 1989). Because

United States
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P06 F. Supp. 362, =364; 1995 U5, Dist. LEXTS 17158, =*3

it is undisputed that the subject accident did not occur in
Louisians, the issue is narrowed o the alleged writing
and delivery of the Sphere Dirake policy in Loulsisna.

The basic facts swrounding the writing and is-
suing of the Sphere Drake policy are undisputed.
Jantran, a Mississippi corporation with its place of busi-
ness i Mississippi, approached H. Elder Browm, Ir
{"Brown"}, president of Continental Underwriters, Lid,
{"Continental”) in Covington. Louisiana, to obtain P&l
coverage for it. Continental then contacted Keith Wren
("Wren"} of John Plumer & Partners, Lid. ("John
Plumer”}, in London 1o secure the covernge. This prac-
tice is customary in obtaning London coverage because
of restrictions against a London underwriter dealing di-
rectly with an American broker.

John Plumer prepared a “slip® regarding [**4]
Japtran's coverage and submitted it to Sphere Drake,
who modified the slip and returmed it to Joha Plumer.
John Mumer submitied a second slip with Sphere
Dirake's revisions, which was approved by Sphere Dirake
on Febreary 22, 1993, for coverage for the taelve month
pericd beginning February 20, 1993, An endorsement
dated April 19, 1993, was submitted by Continentsl
to John Plumer, who in tum submitted it to Sphere,
Drake, which approved it as part of its policy Me.
DISEAEROOS 13 with Jantran.

According to Wren, u-nmum-.h:rl'ug
Sphere Drake issued to John Plumer m‘um—
ter dated June 3, 1993, a copy nfﬁ Dﬂh‘.ﬂi
"Certificate of Insurnnce” and
Insurance Policy SDA50/93; all af 'tnnkplutn
England. According to the it of Brown, ai some

prepaned for

time after coverage was
Jantran a document %ﬁu&urmn.'
CUL No. 12909.023. (i did not deliver this

dnnmmlum:ﬁ&u ississippi offices, but in-
steasd delivered 1% J ‘s regreacniatives when they
were in st‘nvinﬁmnuFﬁu in Jupe of 1994,
after liti this dispute had been instituted,

[--ﬂnk{
had institated suit against Jantran in the
nited States District Court for the Northern Dastrict
of Mississippi on April 29, 1994, Mississippi does
not have a Dirset Action Statute.

Under these facts, Jantran argues that the certificate is-
sued by Continental constituted the policy for purposes
of the Direct Action Statute and was wrinten and de-
livered in Louisians. Little more than argument and

E'_.l.r-tr--rv- Bovsl blarerr e i
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allegntion support this position, however, Even assum-
ing that the Continental cerificale was signed, Janirans
argument fails: (1) under the terms of the Sphere Drake
pelicy and even the terms of Continental's own certifi-
cate, the policy had to be issued by Sphere Drake, not
the plaintiff’s broker; (1) Sphere Drake did not sutho-
rize Continental to issue Sphere Drake policies; (3) the
insured's broker's certificate of insurance s not [*365]
a policy; ol (4) Continental was actiag on behalfl of
Jantrun, not Sphere Drake. Jantran’s it thait the
Sphere Drake policy is mr.:m:pl:lg own logie:
the only [*=6] Sphere Drake polic$ that has been pre-
senied to the Court is that which Was deliversd o John
Plumer in London; no other Drake policy is at
issue, Any action Jant¥an-winy have against a broker is
nnl.ltl-mcl.nlh.llﬁﬁh;m

72 The'urdersigned has previously declined to rec-
npt&{f‘gcum:udhy-hﬂqudmdd
;&h{mﬂhm as u policy for Direct
me Aggregate Barges, Inc. w
_GulfMarine Towing, Inc., 1995 U5, Dist. LEXIS
2960, 1995 WL 96624 (E.D, La.).

Turning next to the issue of delivery, Jantran argues
that Sphere Dirake's delivery to John Plumer in London
cannot be considered since this delivery was a means of
avoiding the Direct Action Statale, However, the Court
finds that this result alooe does not give rise to the pos-
sibility of “constructive delivery” as recognized by the
Fifth Circuit in Grabby v Gulf Msermarional Marine,
fmc. [1 E3d 168 (5th Cle [994). None of the faciors
ruising & genuine issue of material fact in Grubbs exist
here, where a London underwriter [**7] is following
English law and long established procedures. This case
falls squarely into that line of Fifth Circuit cases that rec-
ognizes “nothing in the Louisiana Direct Action Statuts
prechsdes a business decision to accept delivery of an
insurnnce policy outside the state 50 as 1o avoid the ap-
plication of the statute to accidents which occur outside
the sinie * Landry, 590 E23d ar 771 5See also: Signal
Ol & Gas Co. v Barge W-T0U, %4 F.2d 1164 (3th Cir.
1981, cert. denied, 455 LS. 944 (1982). Facts offered
by Jantran that may be relevant (o an inquiry regarding
personal jurisdiction have no place in determining the
applicability of the Direct Action Statute.

Jantran's argument that Johs Plumer may be scting as
an agent for Sphere Drake lacks factual support. Jantran
tries o ruise s dispute by questioning whether John
Plumer was acting as Jantran's agent for purposes of
the Direct Action Statute since no emploves of Jantran
ever met a representative of John Plumer, While this

United States

E._J._u = i R B pa grem



906 F. Supp. 362, *3165: 1995 LLS, Daist. LEXTS ITI5H, =7

-:i:tu.ﬂ:dln:uﬂnnni:ﬂunl::lilﬂlimdmlmulm
terial fact as to John Plomer's status, the inguliry into
whether Plumer acted as an agent for Jantran is dis-
tinct from whether he acted [*=8] as an agent for Sphere
Drake. |n any event, the affedavit of Mell D A, Bell of-
fered by Sphere Draks establishes what other facts sar-
rounding the procursment of this insurance reflect: Jobn
Plumer is not an agent of Sphere Dinke for purposes of
the Louisiana [hirect Action Stafute

Finally, the appropristeness of applying the Direct
Action Stafule o a maritime case involving an accident
on the Mississippi Biver in Arkansas involving two mon-
Louisiana eorporalions is questionable. n3 The fact that
this litigation was first filsd in Mississippi may well re-
flect that its insppliicability was once recognizsd by those
imvolved in this matter as well.

n3 The Court potes that Jantran has claimed lack
of personal jurisdiction as a defense in i3 answer.

ARBITRATION

Sphere Dirake nsks the Court to enforce an arbitration
agreement contained in the policy it issued to Jantran]
which provides: )

..any difference bmmlh:ﬂumpm}rmdm*
arising out of or in connection with i
Insurance [**9] shall be referred to arb
lnlmmlmlqlhlhh'hﬁiﬂmh;ﬁ

% 1979 and

any starutory modification or enactrent thereof for the
time being in force.

s w Mexran Nat

£ 4140 (Sch Cir. 1985), the
e ground rules regarding arbi-

[*366] 2. Does the agreement provide for arbitration in
the territory of a Convention signatory;

3. Does the agreement (o arbitrate arise out of a com-
mercial legal relationship;

4. Is a party to the agreement not an American cifizen.

-E_J. PSS RN T TR —
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Id., at |]44-]1145. In Sphere Drake fnmrance PLC
Marine Towing. Inc., 16 F.3d 666 Stk Cir. ['994), cert.
denied, IF0L Ed. 2d 127, ]IS §. Cr. 195 {1994}, the
Fifth Circuit had the opportunity 1o examine a Sphere
Drake arbitral [**10] clause in an insursnce policy and
found that it did not have to be signed in order to consti-
fute &n “agreement in writing” for purposes of the firss
factor. Becaise the other thies factors exist in this case,
Sphere Drake asks for an order :nmp?m‘gl_miu-u.im.

In an effort to avedd the Limit described by
the Fifth Circuit in Sedeo, J ’ that: {1} the ar-
bitration clause is ambiguousy (2] vention and the

Federal Arbitration Act, § L[ SN J'utu-q{"FM"} are
pwwmm%mmuusc L
1011 et seq; (3) Lotisiang Iaw voids the application of
MCMHHHHQQHH&A (4) there is Do agreement
to arbitrate; ) tration clause is an invalid and
umﬁMnMnnmm (&) the claims raised by
lantran ﬁiﬁhiﬂrﬂ: scope of the arbitration clause;
and T) it isnot practicable to compel arbitration.

e Bourt disagrees that the arbitration clause is gen-
unenforceable. Because Janiran's more general

ﬂgumumhfﬁ-uumﬂrhl:mwdldnl

 “with them summarily. First, the Court finds that the
- arbitration clause is clearly unambiguous. nd Instead,

Jantran's first argument actually [*=11] sitacks the fact
that it is a "broad”® arbitration clause, which is specifi-
cally recognized in this Circuil. Sedeco, 787 F 234 T140
ar [145. Like the clause says: "sny difference” be-
tween the partics "srising out of or in connection with
the Policy of Insurance® are subject 1o arbitration.

n4 For purposes of this discussion, the Court will
assume that Jantran's assumption that Louisiana law
applies to the Sphere Drake policy could be sup-
ported. [If it were necessary 10 pass on the issue,
hewever, the Court would find thai Louisiana law
does nob apply.

Jantran's second and third arguments regarding the in-
applicability of the arbitration clause because of fedzral
and state stamute regulating insurance have been thor-
oughly analyzed by Judge McMamars in McoDermon
International, Inc. v Underwriters ar Loyd's London,
ete., 1992 L5 Dim. LEXIS 1899, 1992 WL 37695
{(E.0iLa. 1992), appeal dismissed, 28] F2d 744 (Sch
Cir. 1993, cert. demiad, 113 5. Cr. 2442 {1997) and
In the Mamer of an Arbirranion Berween The Ve of
England, erc., [**12] 15992 U5 Dix. LEXIS 1885,
1992 WL 37700 (E.D.La. 1992), appeal dismissed,
98] E2d 749 (Sth Cir. [993), rch'g denied, 292 F.2d
326 (Sth Cir. [993). The Court agrees with Judge

United States
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McMamara that the MeCarran-Ferguson Act doss not
apply o coniracts made under the Convention and does
pot require the applicstion of siate |sw which pro-
hibiis enforcement of mandatory arbitration. a5 Judge
MeMNamara's reasoning in those cases is fully adopted
herein,

n% Again, no mesningful suthority for the appli-
cation of Louisisna Low 1o this policy has been forth-
COming.

Jantran's fourth srgumeni regarding the lack of agres-
ment o arbitrate was unavailing in Sphere Dimke. where
that inssired, like Janiran, did not receive a copy of the
policy prior to the loss. Again, any dispute Janiran may
have with its brokers falls cwiside of the scope of the
issues presented by Sphere Dirake. Here, as in Sphere
Dirake, the arbitral clause is part and parce] of the pol-
icy which allegedly provides the coverage claimed by
Jantran. Finally, the Court finds that [**13] Jantran has
provided mo persuasive authority for its fifth and sixth
argumenis and conclodes that the clause is not an un-
enforceabls adhesion coniract and that the claims made
by Jantran do pot somehow fall cutside its scope. The/
broadness of the clause does not diminish its reache-at
enlarges it. Sedco, 767 F2d ar 1145

|
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In sum, Janiran does not dispute any fact relevant o
the inquiry mandsted by Sedeo. “If these requirements
are met, the Copvention [*367] requires disirict cours o
order arbitration. ® Sedeo, 787 E2d w /45, The Court
is not only unwilling and wnable to disregard the low as
enacted by Congress, it also disagrees with Janiran that
the enforcement of arbitration clauses increases the quan-
tity of unnecessary effort I.llﬂ'l:i-l.tl:d‘l'iul dispute resolu-

tion. The Court's inguiry iato u-I:n i & "limated”
one, aotwithstanding whatever and re-
sources & party may chooss 1o expefid I.ﬁ"m' to expand
on it.

Arccordingly,

IT IS ORDERED thist==1) the motion for summary

judgment filed by / Dﬂelwpl: i%
GRANTED:; (X to compel arbitrufion and
luycm-:mﬁtﬁhys-phnﬂ[}uulnnmpln
is : ind (3) the motion [*=14] for sum-
mAary | on covernge fled by Jantran, Inc. is
DI“ ED a2 moat.

‘Wovember 15, 1995
e Orleans, Losisiana

Ginger Barrigan

UNITED STATES DISTRICT JUDGE
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