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' has failed to demonstrate that he saffered a
deprivation of his constitutional rights.
NOW, THEREFORE, IT IS HEREBY

! ORDERED that the magistvate jodges's
* July 29, 1504 report and recommendation is
REJECTEL.

[T-.E FUETHEE ORDEREID that La-
mare Jackson's petithen for =it of habess ia
DENIEIL.

50 ORDERED.

g

ALLEN GROUP, INC, The Testproducts

Geam b H., jointly and severally; Erwin
Bertschi, individually and af officer, di-
rector andlor shareholder of Allen
Deutschiand GMBEH, \ VLT Werkstatt
Technik Al, and Alleo Test Gesmb.H.,
- jointly and severally, Defendanis.

Now $:95-CV-2
. United States District Coart,
- W.I. Michigan,

Dec. 2, 1994

&

& Following entry of consent judgment re-
Rg matier to arbitration, plaintifl moved
order confirming arbitration awards and
g oestng judgment based on sward The
3 Conzrt, Quist, J., beld that: (1) plain-
o e adequate service, and (2) court had
aonty to eonflrm arbitration sward and
ar judgment though & &id not specifically

retain jurisdiction In the comsent jodgment
widch raferred the matter to arbitretion -

Motion gramted.

L Arhitration =TL]

Diistriet eourt need not condweet full hear-
ing oo mobion to confirm arbitralon award;
such motions may be dechdad on the papers
without oral testmomy, 9 UBCA §5-8,
2.

L Arbitration +=TL3 _

There b & presumption unddr e Coo-
vention on the Hesognition and Enfereement
of Foreign Arbioal Asmards tiai arbitration
swards will be confirmed | 6 T.E.CA §.207.

1 Attarney and Clignt #=T8{1)

Prior to a case baing Snalized, withdraw.
al of sttarmeys Bppearance may be accom-
piishad only by leave of the court. T7.5.DNst
CtHulss WD, Mich HRuols 22

4. Arbitration #=T13

Party seeking confirmation of arbitrs-
Hom sward made adequate servics, in case in
which servies ncluded servies on lawyer who
had represented cpposing parties in Litigation
in which sonsent jndgmant wes estersd or-
dering arbitration and attorney representing
thoss parties in arhitration, despits contes-
tion that thoss atiorneys no longer repre-
semted defendants and that somsent judgment
was a final order and terminated ohligation
to represant those parties; whethar arbitra-
ton eould be ordersd was not the only issoe
presented sb the tme that consent judgment
was  entered 8§ USCA §§ 8 20T
U.S.Dist Ct Hules, W.D. Mich, Rule 22
5. Arbitration $=TL3

Distriet eourt had authority to confirm
arbitration wward and enter judgmest in
spite of fact that eourt did not specifically
retain jurisdiction in the consent judgment
which referred the matter for arbitration. B8
US.C.A §§ 201-208, 207, 2OA

Seott Graham, Alfred J. Gemrich, Gemrich,
Moser, Bowser & Lobrmarn, Kalamaszoo,
M1, for plaintiifs
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Lomse B. Wrghy Miler, Canflald, Pad-
ck & Stome, Curtis E. Hall, Stryker Corp
wilgmagon, M jar delendinls.

OPFINION
istrict

Judge

The Allen Groap. loe. Tw'.r-r'

Allen Growp) i3 sesking an

1§ 201, 202

1L LMY18s0n

[ |-| Ft ]

rder pursuant to i

=,
2T and 208, conliFming ithe arbdiration
gpwnrds dated Mav 2 1994, rendered in the

malisr Depwasn

products

The Allsn Groap, Ine., Test-
and VLT
Erwin

OMvigion, As

caaumant,
Werkstatt-Technik ADG LTI
Baertachi (Bertschil, ss Respondents, Ameri-
an Arbitration Assoriation (AAA) Case Mo

4-T1E1 0167 B3, Plainff [s alsa requesting

J_'II\J

that this Court epter judgment agninst VLT
ind Bertachi the AAA swnrd

hased upon

BACREGZROUND FACTS

The plaintff, Allen Group s

OIPETRALONn WILE

| Delawara
iz princpal/pisce™ef bis
The Defan
s 4 Swiss Sarpeestion with its
principal piace of business v Barn, Seitser-
Defendant Herficht & an individual
residing in Switzeriand On Mareh 25, 1985,
planifl sntared (£YF a2 Listribution AgTes-
ment wath WLT Yor the diszribution of Allen
producis (MNSermany, Aosiria and Switser-
Eentachi, the majo
recief of VLT. signed the Distribution
agresment an behalf of defendants. The
Siistribution Agreement provides, among oth-
#r things, a8 [ollows

nesl [ Ralamazod, MIckIghn

fmme. VLT,

lame

lands raner and Di-

This Agreement shall be constraed and
nterpreted sccording to the laws of the
State of Michigan-1T.8.A Any controver-
sy ar claim regandng the applisstion, in-
terpretaton. or breach of ts Agreement
shall st the requesi of aither party, be
satitled by arsibation in accordance witt
the rules then chtaining of the Ameriean
Arbitration Association, This Agresment
chall b enforceable and Joggment wpan
any sward readered by the arbitrator, or
by all or & majority of arbitrators, may ba
antared im any coart having furisdiction

The arbitration shall be held tn Mickhigan,

1. The

Y
Lonsemt J pEaEhEd BS LSS

SOEEMEm 18

£77 FEDERAL SUPPLEMENT

i wherever jursdiction may oe obtained

el the piroes

i.l:.-\-[.ll_'l.r!- AmSe EOAEEN e pardes, and in
December 1992, plaintill
in the Ralumazos County Lirowit Lourt. Um
1468, the defendapes had the
=ase removed to this Court pursuasbt fo Fed
| T At the timé the Gfton was
remaved from state cougi-te this Coirt, law-
ver Cortis Hall and the law Srm of Miller,
Canfleld. Paddock wnd S%fne
field! represented-ail delfendants
ta this Court,

utiated LhIs

action
Jaotsary 12

qAlie

Miller, Can-
After TR
MAVIEE tha FO58 tofendant
VLT fled | motian Lo disgss |.-I.J.|:|'_I.:':'- O
plaint fp€ lack of personal jurisdiction, and all
defendantifiled & motlon to dismias the com
plefrt-gE Lo SLay proceedings and compel
iriitrgdon. Plaintff fled responses to de
fendants’ motions and a remand
the action back to state eourt. On June 23,
1593, all of the partes requested this Court
to enter & “Consent Judgment' which was
approved as to form and content by all par
tes. The ‘Consent Judg-

matiahn Lo

Joiart sgmed the

ment.

Althourh the dorument sabmitted by the
partdes was entitied “Consent Judgment” it
The Con-
somt Judgment reaalved several fsspes raised
by the parties in their motons, and ordered
arritration betwesn plaintifT and defendants.
Pursuant to the Consent Judgment, all
claims rased by plaintif aguinst Allen
Deutschland GMBH were submitted to ard
tration bafore the Zurich Chamber of Com-
murce in Zorich, Switzerland; those procesd-
ings are sulll pending. All claims raised by
plnintT agadnst VLT and Erwin Bertschi
were submitted to arbitration

American Arbitration Assssation

i P o - H F & ~
o not [Ody EIspose o] e case

bafore Lhé
On Mareh 24, 1884, the AAA comducted a
hearing in Ealamazoo, Michigan in the Wesi-
arn District of Michigan. On May & 1554,
the arhitrators rendered arbitral awards in
favor of Allen and against VLT and Bertschi
Flaind® (s seeldng an aorder from this Court
confirming the AAA arbitration swands and
for entry and enforeement of judgment
Platptff filed a motion and sapporting dae
umenis to confirm the arbitration swards

JuLTidl [ EPErENCE
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B WD Mol R

Line sa B17 F Supp
thla LUourt straek
those doeuments [rosn the record and re
tormed them o plunbl] because the recond
did not discioss that the pleadings hed been
served upon defendanis.  Plaintiff reflled the
motion to confirm the arbitration awards to
gEther with supporting docu
proal of sarvice indieates that the motan and
SUPpOTINE OoDCUMEents wers served upbh
Cords Hall ar his Miller, Canfi
and upon Willlam Potier, Jr. & lawoyer i
Detralt, Michigan * The proal of servies gl
shows sarvice upon Joachim Winter. Brand
Restler Lappat Schott & Partner. Bocken
maiver Lanstrasse S8<]0), SO Frankfurt
AM Main I, Germany, Richard K. Stuifer,
Gerbergasse 30, CH—00] Basel, Switzeriand
VLT Werkstar: T Als,  Mattenhol
Bcholhausstrasse § CH=3073 Gumli-
pl-".',.]':lﬂr: Switzerland, Eren Hertachi, Hir

et The

ld addross

=

engaessll 7, 322 Urienen/Schoenbuehl, Swit-
reriand  Thie Coart pecetved eopies of |at
ters to plaintiffs eounsel from Miller, Can-
finld in which Miller, Canfield sxplained that

oo longer represented defendants This
Ciourt also recerred & copy of & letter from
attormey Wilkam Potter. Jr., wherein Mr
Potier stated thai he oo longer represented
YLT and further comemunications should be

sent direetly to VLT

Un Cetober 26, 19%L this Couert ordered
ihe attorness and defendants to appear Gt 0
Show Caase hearing to be held on Nd4Spmber
I8 1954, The purpose of the Sbhaat Causs
hearing wasn to show why Certs Fall and
Miller, Canfield were no logpe® reprasenting
defendante in this mati@sd\ why this case
was pot totaly dismptasig by the Consant
Judgment dated Juge( 28, 1688, and why o
judgment and orfiEr-eonfirming the arbitra-
tion mwards fn\ fayte of Allen and agaimsi
'LT and Sensthi should not be entered as
requestds. by Allon. Ai the Show Cagse
RN Ekarles Ritter ap dtlorney from
Millg=N\Canfield. and Curtds Hzll asserted
that“the Comsent Judgment which ordered

2. An the Show Cause hearing held on November
18, 1884, slairdl s sitarney stated thar William
Foner, Ir. reprcicrted e efenaEnls 8t the Art-
tramon befnre ife Amencan AronTison ASSOCIE
mon. Acpormey Cumss Hall maced that Mr. Porcer
wmld i tat e did nos repressni all of i
cetendEnts af the AMA arbitraticn

thE DErtles ©0 arbiirate wis & sl
terminated Miller, LCanfedd's
represent the defendants. Mr. Hitter and
Mr. Holl also stated thot they had mot repre
sented any of the defendants at the arbitra
von, Muler, Canfisld ¢

ik no position on th
reguest for confirmation and sofercement
tha arbitralion avwands Netther Wilkiar
Potter. Jr., nor the defendsnts appeared ar
thie =hiig (adge hearsig
represent any defendamt sppeared st the
Show (Cauae hearing

Na one clabming &

IMSCUSSION
Theé partiss AgTieid i e " fdETL .:'-l'.',r
ment that the Court hes jurisdiction (ssd)that
The Copvention on the Hesoprmugdon afd En
foreement of Forsipn Arbimed~Awards (The
Conventon) applies o this fase
vention provides o relEgvahl eart

T
ine Lan

Within three veard afe? an arhitral geard
falling ander thisBestrentlon iz made, pny
party to the aMgitrution may apply to an
court haWihg-Jiirssdiction undeér this zhap
ter [P AR §§ 201 et seq.] for an order

sanfirming the avard a8 aguinst oy other

maRDYeE Ehe artiftrabian  Ihe court ahal
sgnftem the sward unless it finds one

bhe grocnds for refusal of delertal of rec

IERLLAE e EWEEPT SpM
iErmd im
} B0, § 207 (1570

’ & 5 : " .
Chapter L9 L.=0 &5 1 E anpoed
astinns and procesding Priap Lafdps r
this emapter [8@ USC 55 201 &t =ag
the extent that chapter is ool in conflict

} US.C. § 208 {1970
The Federal Arbirraden Ast (FAA] pr
¥, Atihe ome the case was 7

Luruis Hall was the anorney a1 Mailer

o bbs for Bz

= ke CErarn

Hall pccepsed am

orm of Miber, Lani

[’
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If the parties their agreement have
igTeed fhat a |udgment of the court ahall

b Eplered Upon Che aWard mace pursuant

tn the arbitraton., and shall specify the

ourt. then at any ume wilhin ong Yyear
after the gward 3 made any party Lo the
grbitraten may apply to the court so spesi-
fisd for &n order confirming the award,
and there Epon [he Court Must grant Suen
an arder aniess the award @ vacatd, mod-
ified, or corrected as prescribed In sections
10 and 11 af thas wtde [9 US.C. 58 10, 11}
If no coart is specified in the agreemant of
the parties, chem such .;|.'j.'-|tu.:.|-:-|'. may be
made to tha Lipitsa Ststes sourt tn and farF
the distriet within whieh such L'J.'n:d WaN
made. MNotiee of the applleaton shall be
erved upon the sdverse party, and there
apen the sourt shall have jurisdiction of
such party as though he had appeared
generally in the prooeeding. U the ad
VErse party is of the disbeet
within which the award vwas mate\ESEEN
service shall b= made upon the afrerse
party or his attorney aa presevibed by law
for service of notes of mgtn indan sction
in the same eourt. [{ the alfferse party
shall be a nonresidesR fhen the notes af
the application shafh\ee ¥ med by the mar-
shal of any diftrich Within which the ad
verse party maw b found in like manner
z8 ather(fireepss of the pourt

G TS CORA 18T

IFZ] v party imtiates proceedings
grfiFtn an arbitraticn oward by filing either
4 _peiton or motdon to confirm the award.
Sooth v Aume Pub, ne, 802 F.34 925 532

o1tk Cir1590); alsp see 8 USC § Sand &

BC. § 207. The distriet court need not
candiet & [ull hearing on 3 motion W condirm
an arbitration sward; such motons may be
legided on the papers without oral testimo
In Bootk the
rourt also noted that the Federal Arbitraton
Art expresses o prescmption that asbifration

ny. Jd (citations omitted

e
-

iwarcs will be confirmed. /o Section

of the Convention, 3 TUS.C, § 37 also &x-
[TEESEd 1 presumpton that arbltration
ywards will be confirmed: “The eourt shall

sanfirm the avward unless " UL § 207
emphasis added).

for an order econfirming
. Erhlfration aawards and for entry of judg-

a1th the "'IZILL._'I"-"F‘I-PI:.E set forth in the FAs

L

ment in faver of the Allen Grogp =iliilE

ard the Copvention. The motdon contained 3
artified copy of the Distribution Agresmens

certified coples of the srbitration swards,
praposéd orders, and proal of service. Sea
Geotech Lizeme Al Everyreess Syrlems,
857 F.Supp 1248, 1233 (EQMWY.1938
Plaintif provided proof of sérhcseef its mo-
ton upon Defendants’ couneé! of record io
this proceeding. all couhsel Wppearing on de-
fendants beball in, Che “ersftration proceed-
inge, and on defepdumis <hemsaives. Defen.
fants have npe-fllad a reply to the plainedfTs
motian to moafirm the arbitration penrds and
pnter udpmentthereon

L

At the Show Cause hearing, Cuortls Hall
afid ,Charles Hitter afmed thet they be-
Uafed the case closed when the Consent
Judgmant was entered  Additionally, the at-
tormeys stated that they did mot represent
the defendants at the arbgtration proceed
vl N

13.4] Fror o o case Delng Snalmed
withdrowal of an BCITTEY 5 AppeRrance Mmay
pe accomplished only by lesve of the court
WD Mich LLH. 22, Mr Hall and Mr. Ritter
sited Coundy of Durham v Richards & As-
soce, T4 P2 811 (4ch CirlBs4d), o support
their clalm that the aetion was finalized wien

the Comsent Jodsment was entered. [n

County af Durham, Rlchards & Assoclates
initiated an actom in federal court pursoant
io section 4 of the Federal Arbitraton Act 2

i 4, seeling an order requiring the
Lounty al Durham to submit to srbitration
The district court demied Durham's moton o
stay arbitration and granted Hichards & As-
sociates’ motan to campel arbitration. On
appeal the threshold question in County of
Lurham was whether the coart al 3"":IE-ir|‘:
had jurisdicton to review the district coarts
order. [n ather wards, whether the crder to
rommel |.r' tration was a final sppealabls or-
der. The Fourth Circuit considered the or
der &a |'r-|-.|'_:,r~| arnstration issued F'J."'!'Ji.l:l. LG
6 USC & 4 1o bé 5 fnal opder under 29
US.C. § 181, The court noted that there 13
a distimefion bebwepn an order to arbitrate
entered during the cowrse of continuing pro-
rspdings and an order to arhitrate which

m oW

= - T o - |

ot

]

O =BG CF R

n
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ALLEN GROUOP, INC. v. ALLEN DEUTSCHLAND GMBH 399
Cine s FTT FSupp. 193 (W.D.Mich 1984)

settled the only guestion raised by the par
tes n federal sourt' The anby dlepute in
Ceunty of Durham was whether the parties
had an obligation to arbitrate, and the crder
0 compel arbitration disposed of the estire
cabe on Its mMeTrite.

In the iostant case, plaintifT's complaint did
not request that the Court order arbitration
parsaant to 9 U.SC. § 4. Several motions
ware pending when the Consapt Judgment
ordering arbitration was eotersd. Whether
or nof arbitration sould be ordersd was not
the cnly issue presented Furthermore, the
pourt in County of Durkom cearly stated
that its decision was [imited to the faets
before & Id at 813 n 3 Therefars, the
Court finds that Coundy of Durham B nat
determinative.

IL

Now the Court will address the Do of
whether it can confirm the AAA award and
enter judgmest in the sction originally re-
moved £o this Court even though the Court
did mot specifically retsin jurisdietion in the
Consent Jodgemest The Consest Judgment
dismissed the caims raised by Allen Interna-
tomal withoot prejodics, It decied an modt
plaintiffs motion to remand and defepdant
VLT's mothon to dismiss for lsck of persapal
jurisdiction and ordered that the rewmsifing
calms could be presented toarbitration
Boe Aftachment to this Opinfon.

[5] The Fifth Cireuit s held that once a
couri ohinine jorisdicies\in an scfon, that
couTt retaing the right-to enter judgment on
the arbitrator's awand which was an out-
growth of the erigips] action. T & B Enter
frmes v Confimeniol Groin Co, 618 F.24
12, 1270\(5th Cir1980). Likewise, tha Sec
ond Qiremit'held “thai & eourt which orders
ariisration retatns jursdicHon to determine
e\ subsequent  application  iovolving the
same agreement to arbitrate, incuding & mo-
tion to confirm the arbitration award” Smi-
pu v Dean Witter Reymolds, Inc, 786 F.2d
898, 705 (2d Cir.1985), cert demiad, 475 US.
1067, 106 S.Ct 1381, 89 L.Ed.2d 607 (1986),
(dting Marchant v Mead-Morrison M.
Co, 29 F2d 40, 43 (24 Cir.1928); Lesser

r
 CL Chackam rg Co. v, Fenex Seeasrubip

Sheipp ;
Corp, 357 F1d 291, 195 (1d Cir1965). Al
though s arder directing arbitration i interioc
biory when made in the course of continaing

Towers, [me z Roscoe-diar Consfruction
Ca, 258 F Sapp. 1008, 1007 {5.D.Cal 1966))
In Tesoro Petroleum Corp o Asomers, THE
FSupp. 400 (W.D.Tec1882), Judge Prado
noted the rule set forth in several casea; “if o
court i originally seized with jurisdiction of a
case and issues an order compelling arbitra.
on, that court's jurisdiction continoes with
respact to subssquent motions to confirm or
vacate.” [d st 408, (citng Smipc ¢ [ean
Witter Reymolds, e T66 F.2d 688, TO5 (2d
Cir.1985); NIT Meials Services, 'me v ICM
Steel Corp, 514 F.Supp. 144 (N.D.JIL1S813L
Thus, this Court has the authority-to confirm
the arbitration sward and enter judgment in
spite of the fact that the Cowrt did sot
epacifisally retain jorsdictioh\n the Consent
Judgment which referred the/matter to AAA
arhitration. This Cogrtalso finds that plain-
tff has made adeqEath service pursuant to 8
UEC, § 207 ma 3 USC. § 9

Blasad upom\thé foregoing the Amencan
Arbitration iwards are confirmed and an or-
der and judgment shall enter in accordance
with \ths atbitral awards in favor of the plain-
i and against defendants VLT and Berts-
chi> Am order and judgment sonsistent with
this Opinden will be entered.

ATTACHMENT

United States District Couort
For the Western Distriet of Michigan

The Allen Groap, Ine., Testproducts Division,
a Delsware corporation and Allen Groap
Internaional. Ine, a8 Delsware corpors-
tion, Plaineiffs,

| A

Allen Dentschland GMBH, VLT Werkstsit
Technik AG, Allen Test, Ges.m.b.H., and
Erwin Bertachl, individuaily and as off-
cer director and/or sharsholder of Allen
Dentsehland GMBH, VLT, Werkstatt
Technik AG, and Allen Test, Geamb.H
and jointly and severally as to all Defen-
dants, Defendants.

Fie Mo 4893 CV 02
ALFRED J. GEMRICH
BECOTT GHRAHAM

lisigagion, it is considered & final decision when
handed dewn in an independent procseding un-
der section 4 of the Arbnraton Act. 9 U.SC. § 4
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ATTACHMENT—Con

LAURIE L. BCHMIDT
Attorney for Plaintiils
EMEICH, MOSER, BO
LOHRMANN

202 South Westnedge Aven:

NI 45007

ZEER. FETTE &
¥ Rl 1B o

=0
Ralamazoo,

g
L H L. B S B R L F

g 7T TP
Leiendants

ANFIELD, PADDOCK AND

244 Wast Michigan Avenie
Ralamazoo, M1 48007

Gi61 381-T080

CONSENT JUINGMENT

At @ session of said County, held«in Ehe
County of Kent, City of Grand Rapith,
State of Michigan, on June 23 (083
PRESENT: HOMOBRABRLE, GORDON J
QUIST

Uniteti States [District Judge

=5

Ihes ordér naWpf seen sbpalafed ta by
ail betwess(the \pavtiss by their respeetive
-oensal of Peterd/and sntered by consent as
videnadd™my the signatures of thelr respes

s fauhsel below and it appearing 1o and
i hurt b i

AVInE El

A/ This Court has jursdletion pursoant

w 8 USC. §5§ 201 and 205 and 28

o v e
o . - |
B. The Allen Lifouf, lhe Ties tpro it

tomaet

rmes Allan Groapl. a
and Allem Deutsch-

Limes Wlen

4 Gérman corporation, are par

3 certain Distribution Agreement dat-

id September |, [199] (herein sametimes the
yerman L= Jion AgTeement

[ | ket #f Lrroup, [oe [estarodocts

™

Divigion, a Delaware corporation and
VLT Werkstatt Technik AG (herein some-
times YLT), a Swias corporation, are parties
nigtson Agreement daled
herein sometimes Swiss Dis

ArrEEment);

ATTACHMENT—Cantinwed
Testproducts
[Hvislon, a Delmware corporation and Allag
Test GesmbH (herein sometimes Aller
Avstrial, gn Adsthan ¢ irparation, ars parties
to & ecertain Distribotas Agresment {mtad
Septemnber 20, 1989 (herein\somstimes Aus-
trtan Diztribotion Agrefment|

. The -'|.| en Lrroup;

Bertschi ) (Bervin
i, 8 Pajss magipnal, and Allen Group
[nternadonal, Ire, ‘herein sometimes Allen
InternatiopaliNg Delraare cOFpoTabion. are
not & pafty to)any of the Distribution Agree-
3} 01

E. Erwin

Hertach

EORaTIMER

{f i Ordered that:

1, The Allen Group, Ine. Testproducts
Pivislon and Allen Deutschland GmbH, pur-
suant 1o the terms of the German Lhstribu-
ton Agreement dated September I, 1981,
'".ul. presant all
to arbitration ..'LI'FI'!'.'.'.

claims raised 1o this scthan
pending before the
Chamber af Commerce in Zurch,
Switzeriand, and proceed with that arbitra
tionm r-;;r-'.....,... to the [nterpatonal Arkitratos
of the Zurich Chamber of Commerce
and sy sobmission filed therein. Nothing
herein shall he to preclode the pre
sentafinn in the SAMeE Arfiradon procseding
{ any other claim which is subject to arotors-
ton ooder the German Distribotion Agree-

.': uricn

Mules

deemed

ment of September 1. 1591. any submission

which may be fled therein, or the rules of

such arbitration tribunal.

2, The Allen Group: Ine., .e-s-:...-:-...'w
[Hvision and VLT Werkstatt Technik Al
pursuant to the terms of the Swiss Distmbug-
tion Agreement dated March 285, 1985, shall
aresent any
arhitration before the Ameriean Arbitration
Asspedntion ("AAA™ and proceed with arhi-
tration in aceordamce with the AAA's com-
mercial arbitration rales and AQY SODMiss0T

herein shall be
preseptation (o tee

claims raised fn thid achon

Hed AeTEn.

Nothing
leemed to preclude the
same arbitration proceeding of aoy other
claim which s subjest to arbitraton under
the Swdas Distributen Agreement of BMarch
25, 1588, any submission which may be fled
therein, ar the rules of such arbitration tribu
mal

——————
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Cise us 577 FSupp. 395 (W.DUsiich. 19%4)
. ATTACHMENT—Continned ATTACHMENT =Continped

3 The Allen Group, Ine, Testproducts
Diwvision and Allen Test Geam.b.H, pursaant
o the tarms of the Ausirian Distriboton
Agresment dated September 20, 19839, shall
present any claims raised in this acton to
arbitration before the Zarich Chamber of
Commeres in Zurich, Switzerland, and pro-
cond with arbitration pursuant to the [nier-
pational Arbitration Roles of the Zurich
Chamber of Commmercs and any submission
fllad thersin. Nothing herein shall be
deamed to precludes the presentation in the
same arbitration procesding of asy other
cipim which i subject o wrbitraion under
the Asstrinn Distribution Agresment of Sep
tamber 20, 15985, any submission which may
be fled thersin, ar the roles of aoeh arbitrs-
tion tribumnal.

. 4. The Allen Group, Ine may present the
cluims that it has raised in this sction aguinst
Bertechi |n an arbitration betaeen The Allen
Groop and Allen Dentsehland GmbH in Zo-
rich, Switzeriand, in an arbitration betwean
The Allsn Group and Alles Test Geam b H.
in Zurich, Sedtzeriand, and in an arbitration
between The Allen Group asd VLT Weark-
statt Technik AG before the American Arti-
tration Asscciation at a lesation whers per-
songl jurisdiction may be obtaiped over
VLT 'Werkstatt Technik ard Bartaehi

5. Nothing contained i this_efisint
judgment shall be deemed to be an acknewl-
edgement by Bertschi or any-gther defen-
dant in this action that The dllen Groap, Ine
possesmes & lawful cause “wd\ action against
them for any alleged »ef pr omission per-
formed in connectiofwith the three distriba-

8 agreements raferred to in paragraphs B,

. &nd D hergin,\ Bertachi reserves the right
to masert af~a@\dalenze in each of the thres
aforementideed arbitrations that ke cannot
b ]JT':I'_HI."‘_\" joined =8 & party. and Bortschi
further Yeserves the right to assert as o
defense [n any arbitration beteeen The Allen
Group, Ine. and VLT Werlkstatt Technik AG
filad In the State of Michigan that the arbd-
tration panel does not have personal jurisdie-
top over hom.

fi. The claims ralsed by Allen Internation-
il in this sction are, upon comsent of the
parties, hereby dismissed without prejudice

The Motion of Plaintifis, The Allen
Group and Allen Ioterpational to Hemand is
DENIED AS MOOT

3. The Motion of Defendant VLT 'Werk-
gtatt Technlk AG to Dismiss for Lack
Persomal Jurisdicton iz DENIED AS
MOOT

9. This Order is entered without cogts Lo
amy party. each party to bear = oam costs

Lratasd
o Gordon J. Quist

Honorahle CGardon J Q&
Approved as to Form and Cemtont,

Consent to Entry and “Wotlee of Entry
Wanved:

GEMRICH, MOZER BOWEER, FETTE &
LOHEMANN

By: /& Alpedd . Gemrich
Alfrad W, Gemrich (F13913
Avtornove for Plaintiff, The
Alen Group, Ine, Testproducts
Diviston and Allen GLroup
International, Inc

MILLEE, CANFIELD, PADDOCE AND
STONE

By: /o' Cartis Hall
Curtds Hall (Puda®E)
Attornoyve for Defendants
Allen Deutschiand GmbH
VLT Werkstatt Technik
AG, Allen Test Ges.mbH
and Erwin Bertschi

ORDEE CONFIEMING ARBITRATION
AWARD IN FAVOR OF THE ALLEN
GROUP, MC., AGAINST VLT
WERKSTATT TECHNIE AG AND DI-
RECTING ENTRY AND ENFORCE-
MENT OF JUDGMENT THEREDM

At & sesston of sabd Cougrt held |n the

County of Kent, City of Grand Rapdds and

Seate of Michigan on December 2. ldes

i
d
i
i
i
4
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...... HONORABLE GOEDON J

QuUIST

United States Distrier Jodge

This matter having come on to be hesrd on
the motion of The Allen Groap, Ine (Allen)
for an order confirming the Arbitral Award,
jated May 2, 1994, of the arbicators in the
arbitration between The Allem Group [me,
Testproducts Dhvision, o» Cloomant ond
VLT Werkrinfi-Techntk AF ond Ermem
Hertschi, a5 Kerpondenis, Americsn Arbitrs-
ton Association Case Mo, 34-T181 0157 83 in
favar of Allen and agminst VLT (Award),
which iz made & part thereof by reference)
and Alfred J. Gemrich appearing as counssl
for Allen, and the Court having conidered
the written agreement o srbitrate \bebwpen
the parties dated March 25, 18856 gpd the
Coort's Order to Arhitrate odated June 25
15998 and an flle o this ssden\the authentl
cated award dated Mag 2 )98, and the
affidawitial submitted 10 _Sopport of Allen's
motlon and having heard/argament of ooun-
sal, and 11 appharing, that the paard falls
within Zomvention on the Recognition
and Enfopsgmént af Foreign Arbiiral Awsrds
f June (10, 1958, and the Coart kaving found
o groand.dar refnsal ar daferral of recogmi-
tiap eenforcement of the award

W 1S ORDERED that the arbitral sward,
widtad May I 1994, of the arbitrators in the
arbitration between The Allen Group Ime
Tedproducts Division, a3 rmd
VLT Werkatatt-Technik gad Erutn
Hertarhi aa reerpandants, Amatican Armtra-
tlan Assnctation Case Na, 54=T181 0157 53 i
""" or of Allen and against YLT (Award) be
and hereby ia, confirmed in all respects, and
that Judgment ha

LEERFRER afd TRk theé .:|.".|:|.-|-'-r! ba  B-

thin

Clmiment

Alz

entered in conformity

forowed

Dated: Dessmber 2, 1954

Fedornl Distriet Judge

ORDER CONFIEMING ARBITRATION
AWARD IN FAVOR OF THE ALLEN
GROUP, INC., AGAINST EBRWIN
BERTSCHI AND DIRECTING EMN-
TRY AND ENFORCEMEXNT OF
JUDGMENT THEREON

Thiz matter kaving rome on to be hexrd o
the mooon of The Allen Group, Ine

4 len

SUPPLEMENT

AT TACHMENT—Contimssd

for an arder conflrming the Arbitbal Avward,
intad May 2, 1994, of the arbiorators in the
irnitration bataeen Tha Allsm Groun e,
Tesfprodusts Donnow of YClormomi ard
VLT Werkstnti-Tsffpie-A> ond Eruin
Seriachy oa Respongenil American Arhitra-
tion Assoczation Case No. 54-T18]1 0157 53 in
faver of Allen end against Hertschi (Award)
which & mkdecs part hereol by reference,
and Adfrod J. Gemrich appearing as counsel
for \Allest and the Court having consideared
théatitten agreement to arhitrats between
the parties dated March 25 1985 and the
ourts Ordér to Arbltrats dated June X,
1999 and on fle i this aston, the suthent-
rated gward dstad .'ria:-' 2. 1884, and the
affidawitis) submitted in soppert of Allen's
Motion, and the Coort having heard argo-
ment of counsal, and 1t appesring that the
sward falls within the Ceonventon on the
Hecognition and Ecforcement of Farelgn Ar-
niiral Awmrds of Jume 10, 18568, amd the
~part having found no ground for refasal or
laforral of rocognian or anforeement of the
ward.

IT IS GRODERED that the arbiiral wward,
dated May I, 1394, of the arbitrators in the
arbitration botweers The Allen Groug, Fec,
Tertprodicts DHwipon, as Clotmeni ond

Werkstofi-Techmik AF ond Eree
Rertachy os Bespondents, American Artitra-
tion Association Case No. S4=T18] 0157 23 in
fovor of Allen and againet Bertsehi [Award
onfirmed in all respects.
and that Judement be anterid 15 conformity
therewith and Judgment be oo

VLT

be, and bereby 18

Cnat ha

Lareen.

Dated: Deeamber 5 1604

A Gordon J. Quias

Umited Simtes Distnict Jodge

IUDGMENT ENFORCING ARBITRAL
\WARD IN FAVOR OF THE ALLEN
GROUP, INC., AGAINST ERWIN
BERTSLHI

The motion of The Allen Group, Imc. (Al
confirming the arbitral

I,

2n) for aon ofder

yward, dated May of the arbitrators

United States
Page 8 of 20



ATTACHMENT—Continued

in the arhitration between The Allen Group,
imz, Testprogucts Cheunem s Cloamond,
gnd VLT Werkatatt-Technik A and Eruin
Heriachy g8 Reapondemis, American Arbitra-
ton Association Case No. M4-TIEl 0157 53
(Awnard), which is made & part hereof by
reference and directing that Judgment be
entered thereon and that the Judgment be
enforced, heving come an to be heard and
after dus deliberailon therecn, and it appear-
ing to the satisfaction of this Court that the
Avard and Judgment should be enforced,
and the Court having entered its order con-
firming the Award and directing for estey af
Judgment on the Award and conformity
therewith that the Judgment be enforeed.
L T IS5 ORDERELD that Erwin Bertschi
Bertachil shall pay to Allen the sum of
$1,5963,187.58, in United States currency (US)
comprised of the following amounts:
L1 the sam of 317366658, US for goods
sold and defivered as sst forth in pars-
graph 1 of the Avward
1.2 the som of £1.3585 240800, US for tors
damages a8 s=t forth in paragraph 2 of the
Award.
18 the som of £3042072.86, US for torf
dumages and shipments to VLT-Werkstatt
AG (VLT VLT: co-conspirators/2d Mt
forth in paragraph 5 af the Awsrd
2 IT IS FURTHRER ORDERED that
Bertsehi ghall pay imterest \on Mbe above
amounts s fliows
21 Interest at ralé gl pne persent (1%
per month on theessdp “of $173,885.58, US
from and after\the Hate of tnvoicing which
was Febroac\I® 1952 for the imitdal ship-
mEnL Lo thd\ date af the Award which was
May 884 for o total intersst charge of
L NRES US 1o May 2, 1854,
22 [Interest at the Michigan statutory
reie a8 provided for post judgment interest
on the som of $173.680.08 UUS from and
after the date af the sward which was May
2, 1594 to date of payment
23 Interest at the Michigan statotory
rate as provided for post judgment interesi
on the som of 51,386 240000, US from and
after the date of the award which was May
Z 154 to date of payment

ALLEN GROUP, INC. v. ALLEN DEUTSCHLAND GMEH 403

Cloy un 877 F.3upp. 193 (W.D.Mick. 1994)

ATTACHMENT—Centnued

24 Interest at the Michigan statutory
rate as provided for post judgment intorest
gn the sum af 9427280 US fram and
after the date of the sward which was May
2, 1981 to date of poyment

3 IT IS FURTHER ORDERED that
Berischi shall pay cosis of this proceeding to
be taxed by the Clerk.

4. IT IS FURTHER ORDERED AND
DECIAREDR a1z follows

Bertachi having falled 1o suppart any de

fanss, claim or counterciaim ssserted by

kim soch défenss, clasm, oF sountérsdim is

dlarniasad with prejodics.

i. IT I5 FURTHER ORDERED that
Bertschl and all persons actng in concert
with Bertschi shall be pNmmnently enjoined
from:

5.1 Misspprafrtatng Allen's produst de-

slgm. and

5.2 _",}lﬁrgq;‘lgmj; Allen products and on-

falrly tomdeting with Allen.

T 5 FURTHER ORDERED that
Hentdehi and all persons acting in comcert
with Bertschl shall cesse and desist from:

8] The prodoction distribrtion, sale and
sarvice of any HPM cireuit boards which
are fn:.pies of Allen's tschnology and desagn
peed in Allen's cnits

B2 The further disparagement of Allen
products or the further wrongfol solicits-
den of Allsn's prodoets. and

64 Mislabeling and misrepressntaton of
Allen produsts,

7. IT I5s FURTHER ORDERED that
Bartzschi shall conform to the following affir-
mattre relief:

7.1  Immedintely recall Bertschi HEPB gir-
it boards which are copiea of those oeed
in Ablen e dntts, ahd
T2 immn:li:.u".:.' maks curatve pl.'.'l‘:ﬂi.'.‘
diselogare to all of Allen's customers that
the design used in Hertschis proddcts &8

that of Allen.
Dated: December 2. 1964,

‘s rordon J, Qalst
United States District Jodge

— e e T T T
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JUDGMENT ENFOHRCING ARBITEAL
AWARD IN FAVOR OF THE ALLENM
GROUP, INC., AGAINST VLT
WERKSTATT-TECHNIK AG

The motion of The Allen Group, Ine (Al
lar) for an order confirming the arbitral
ward, dated May 2, 1584, of the arbicators
in the arttration betemen ke Alen Growp,
Ine, Teatprodusts Diwition oa Cledouomd
and VLT Werkaioti=Technik AF and Erunn
Bertachi e Bespondents, American Arbitra
tlan Association Case No, 34-T181 0157 53
{Award), and directing that Judgment be en-
tered therson and that the Judgment be
enforeed, having come on to be heard and
after due delfberation thereon, and it appoar-
ing ‘to the satsfaction of this Court thai, the
Award and Judgment should be pnforped:
and the Coart having entered its Order Con-
frming the Awsrd and directlng entry of
Judgment on the Award in gffformify there-
with that the Jodgment be\eniorced.

. IT IS ORDERED %t VLT Werk-
statt-Tacknik AG VLT whall pay to The
Allen Group, InerpAllen) the sum af £1 817,
BEZES, in United States currency (US) as
falioam:

11  the som of $173 665 58 U5 for goods

sold ‘wndSdelivered as set forth in para.

graph™l af the Award

1.2/ the sum of 3140000000, US for tort

damages a8 zet forth n paragraph 2 of the

ATAPT,

13 the sum of $346.249.00, US for tort

damages ond shipments to VLT s co-con-

spirators as sst forth in paragraph 8 of the
|1|'I'¢"H.1"'|"r

1.4 the sum of $25630E00, US [or costa

and attorney fees as set forth in paragraph

4 of the Award.

£ IT IS FURTHER ORDERED VLT
shall pay |nterest ap the above amounts as
[otlowrs:

2.1 Interest at rate of one percent (1750

per month on the sum of $173,685.58, US

from and after the date of invoicing whick
was February 17, 1992 for the imitial ship-
ment to the date af the Avard which was

May 2, 1954 for & total Interest charge of

35210838 US ta May 2, 1984

7T FEDERAL SUPPLEMENT

ATTACHMENT—Continged
29 Ipterest at the Michigan statutary
rate as provided for poet fndgment interest
on the sum of $173,665.50, US from and
after the date of the sward ®hish was May
2, 1834 to date of paymest
23 Intersst at the “Wickigan statntary
cate as provided fof post fedgment interest
on the sam of $1,490,000.00, TS fram ard
after the date afthe award which was May
L 194 to. dete o payment
24 Intérest) at the Michigan stamazery
rateasprovitded for post jiudgment interest
of the saom of S456245.00, US from and
after the date of the award which was May
2 1E9 to date af payment
£5 Interest at the Michigan statatory
rate a5 provided far post fidgment interest
on the som of S288.5848.00, US from and
after the date af the award which was May
2, 1594 to data of paymant
3. IT IS FIURTHER ORDERED that
VLT zhall pay costa of this procesding to be
taxed by the Clerk.

i. IT IS FURTHER ORDERED AND

DECLARED g follows

4.1 The Distribution Agreement bepwesn
Allen and VLT was duly terminsted on
Aprdl 14, 1888 ipcloding all [of] VLTS e
of Allen's pame, trade names andfor trade-
marks,
2.2 Allen is not new nor has it been under
any further obligaton since Aprd 14, 18958
tx VLT |n any manmer or in anything
whatiosver or to any persons to whom
VLT may have sappbied Allen's prodwets
48 VLT having failed to support any de-
fanse, clgim or counterelaim asserted by it
such dafenses, claims, of counterelaims aro
hereby dismi=sed with prejodics
i IT I§ FURTHER ORDERED that
VLT and those persoms acdng in concert
with WLT shall be permanently restrained
and enjoined from the following:
81 Misappropriating Allen's product de
sign, and
8.2 Disparaging Allen products and un
fairly competing with Allen
B IT I8 FURTHER ORDERED tha
VLT znd all persons scting i concert with
VLT zhall epase and desist fromm:

United States




HOBINSON v, TAW LOCAL 11596
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Clirus 877 F Supp. 801 (N DOkl 1995

ATTACHMENT=Continued
8.1 The production, distibotion, =ale and
parvice of any RPM elreilt boards which
are coples af Allen's tecanology and design
ased in Allen's units
62 The farther disparagement of Allen
produsts ar the further wrongful salleita
ton of Allen's products, and
A3 Mislaheling and misrepresentation af
Allen products
7. IT IS FIIRTHER ORDERED tha:
VLT shall to conform to the faliowing &ffir-
mative rellef
71 Immediately recall VLT BPM cireuwit
boards which are copies of those used in
Allen's wurdts, and
7.2 Immediately make euratwe puhlie
disclosure to all of Allen's eustomers
the design used in VLT's products iz thas
af Allen
Diatad: Decamber 2, 1584

's’ Gordon J. Qaist

United States District

Carol ROBINSON, Plaintiff,

[ 514

Judge

.
UAW LOCAL 1186, Defendant.
No. 1:80Cw<049,

United States District Court,
M0, O,

Eastern Divislon

Jan. 31, 1965

Fermer |:-11'||,'||*:\-:.'rlrr brought action wmder
Labor Management Helations Act (LMEA
aguingt emplover challenging her discharge
for absentesism amd against unbon alleging
treach of duty of fair representation. The
Destriet Court, White, J.. entered summmars

judgment in favor of employer and union
and employves appealed. The Court of Ap-

peads, 9ET F2d 1235, affirmed in part. e
versed in part. and remanded. On remand,
gpion moved for summary judgment.  The
District Court, (¥Mabley, J., beld that: (1
expaustion of fimal intermal umion appen
would not have that disrict
eourt woald not exeuse emploves’s fallure to
pxhaust intermal appeals, and (2} employes

estahlish that union bresched (s

sedn lotile, so

failsd 1o
Guty,

Motien granted,

. Federal Civil Procedore 2=2544

Party moving for summary judgment is
oot required to file affidavits or othég Smilar
materials negeung claim on wiligh-its oppo-
nent bears barden of proof, fo lydg as mov
ant refiss upon absence of sgBertial element
in pleadings, depositiofi—smawers Lo Intar-
rogatares, and adéissiohs en flle. Fad
Rules Civ.Proc.Bals 560, 28 U.5.CA

L Federal Civil Procedure ==2468, 2346
Whilg allNevidemes must be viewed in
light most Yatorable to party oppasing sum-
mary\jullgnnent, summary jodgment I8 ap-
propriate whenever nonmoving party fails to
maie showing sufficent Lo establish exs-
tener of element essential to thal party s case
ard an which that party will bear burden of
proof ot trial.  FedBules Civ.Proc.Rule
o8 UECA

i Federal Civil Procedurs ==2547.1

o moton for summary _'uim:ll.-r.'.. lis-
trict court need not seek oul factual disputes
or speculate on possibility that, under some
vk unstated scenario, |'.|r==:1|r|.;‘.|"J. factual dis.
pute might arise. Fed Huoles Civ.Proe. Hule
Baiel, M UBCA

1. Federal Civil Procedure S=2544

Party opposing summary judgment is
unlil_rr a.['r'::-.nn'_'.'.'e |:|u:_'.' I PpOLRT SuL .-'\.|'.-E|1Lﬁ|.'
facts in record = it has bean established
which create genuine {ssne of material fact
Fed.Buleg Clv.ProcRule S6e), 35 US.CA

b Federal Civil Procedure &=I546

Party oppasing summary judgenent misst
snow more than ssptils of evidenee o over-
come summary judgment: it is oot enough
for ponmoving party o show thet there 28

EN.C
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IHTTED STATES DISTRICT COURT
FOR THE MESTEREN DISTRICT OF WICHIGRH
GOUTHERN DIVISION

MALLEN OROUP, THC.. THE TESTFRODUCTE DIVISION,
8 Delavare corporaties;

ALLEN GROUP INTERNATIOMAL,

a Delswars corporaticm

Plaiotiflfa
v. Capn Mo, 4:%)-C¥-2
ALLEM DEUTSCHLAND GMER, jointly and severally; B, GORDON O, OIET
VLT/WERESTATT TEOMNIE MG, jolntly asd severally;
ALLEN TEET, Gem.m.b.M., jointly and severally;
EEWIN BERTECHI, Individually amd am
oifleer, director andfor shareholder of
Allen Deutschisnd OMBE, WLT/Werkstatt Technik
Ad, and Allen Test Ges.m.b.H., jointly and severally

Defepdants

Beceshar 3, 1§64
CFINTON

Plaintiff, The Allen Group Inc. , Testproducte Division (Klles Qrowp)
iy seaking an order parssant o ) O.0.C. B 200, 30, 39), 307 and 308,
confimming the arbitration awards dated May ¥, 1394, rendered~in the
matter between The Allen Group, Inc,, Testproducts Divisios, as'elsissnt,
and VLT Werkstatt-Technik AD [ViT) and Brwin Bertechl Bertschl), as
Responidents, Amerlcan Arbieration Assoclation [AAA)-Case 5. S4-T181 0157
93, Plaineiff Is also requesling that thls Court esber jodgment sgainat
VLT amd Bertsch] bassd wpos the AL wward.

BACEGROURE FACTA

The plaintiff, Allem Groupdle\a Delewars corporatlon with ica

principal place of business in Ealesssoo, Michigan. The Defendsnt, VLT,

@ ALLEN GROUP

is & Bwles ecorporstion with ite principal place of busimess in Berm,
fwliteriand. Defendant Bertechl is an individual reslding in Ewitear]and.
Om March 25, 1985, plainciff sntered into a Bispribution Agreement with
VLT for the distribution of Allen poodecte-dn Germany, Austris snd
Evlebrerland. Bertschi, the majority osmer and fMrector of VLT, sigeed che
Dimeributlon Agressent on behalf ol defesdants. The Distribsicion
Ayresmant provides, among ofher Ekinge. as follows;

This Agressant shall be and el
laws of che Brate of Hﬁlﬂl-ﬂ.l.lmdﬁq l;t:I::
regerding tha  spplication, i-turmniu. or breach of this
hgresmant aball at the request o .lmtgﬁ"' be settled by
arbitration im sccordancs with the rules obtsinieg of the
hmerican lon pasoclatlon, This Agresssnt 1 be
anforcashle wnd judgmant upon any sward resdared by chs arblkrator,
of by “i:l? a ..1’““! of arbikrstors, may be entered in any courg
having sdiction, The arbitration shall be beld is Wichigen, or
sulsraver jarisdiction way be ocbfained over the partiss.,

Diwputes aross betwesn the parties. and in Decesber 1993, plalselff
talejated this action in the Kalsmasoo County Circult Court. Onm Jansary
k3, 1993, the defendants had the case resoved to this Court pursusst to
Fed. B, Ciw. P, 8ile). At ibe bims the sction was resoved [rom state
court to this Court, lewyer Curtis Hall and the law Elrm of Willac,
Camfield; Paddock and Canfiald] repressnced all

defendants, After remowing the case to thie Court, defendant VLT £iled

Etome (Hiller,

s motion to diesiss plafstiff's cospleint for lack of personal
jurisdiction, and all defendants f1lsd a motion to diswiss the cong lsing
ar ko stay prooceedings and compal arbivratics. Plainciff Fllsd rEFponEEn
to delandants’ motions and a motion to resand the actlon back to sbats
court . Om Juna 33, 1333, all of che parciss requested thin Dourt Lo enter
i *Consent Judgment' which was approved as to form snd contsat by all
parciss, The Court sigsed tha *Cosseant Judgesnt,®

Although the documsnt submittsd by the partles wes encltled *Consent
dudguaat, * it did oot felly dieposs of Lhe cass. The Conssst Judguent

i Unite
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rasalved saveral lesues ralesd by the parties ln thelr soiians, and
ordered arbieration betwssn plaintlff and defandants." Purscant to the
Compent Judgmant,
Onutechland GHEN vere submitted to arbicescion bafore the Burlch Chambar
of Comserce In Zurich, Switserland; those proceedings ars still pending.
AL elsime raissd by plaineiff sgaloet VLT ssd Erwin Bertschl eere

all clalms ralesd by plalntiff agalsac Allen

sulmitted to arbibtration befars the Americin Arhitration Associastion.
tha AAL conducted a hearing in Ealamazmoo;
Michigan in the Western District of Wichigem. On Msy 32, 1384, tha
arbltrators randered arbitral swards in favor of Allen and agaimat VLT
apd Bartachl. Flaintiff s sesking am order from this Cosrt conflrming
cha MAA arbitratlon swards and lor sntry and enforcessnt of judgment.

Plalncite £lled & sotlon and sopporting docwsents to comflre the
arbitration awards. On Gepteshar 13, 1994, this Court struck thoos

on March I4, L¥#,

documsnts from Cha record and refurmed Ches fo plaintiff becauss the
record did not discloss that the plesdings hed been served wpom
defandants. Flalntiff rafilsd the motiom to conllm the arblcratiom
awards cogecher wich supporting docsantcs,. Tie proof of sarvice indicares
that tha motleon and supporting docussnts wees served upon Curtls Hall ae
hle Hlller, Camfield sddress asd upom Willlsm Potter, Jr., & lwwyree la
petrolt, Michigan.' The proof of service alss ahowa sarvies upan Joachls
Winter, Braced Destler Lappat Schutt & Partnsr, Bockseha(var’ Lanstrasss
§000 Frankfurt AM Maln 1, Germasy, Rlehard K.

100, frauffar,

' The *Cosssnt Judgeant® is sttsched to tEle\oplelon [or refecence.

U ay wha Ghow Causs besring bld o Mevesber 18, E9M. pleintiff*s sttorey
wkaked that wlllien Potier, Jdr. @ the defcrdamis ot Lhs arbdirailon Belore
the Mssrican Arbltragiloa Adsccistlen, BLEomey Curtls Mall stalsd Chat Mr. Folter
told his chat ba did pot represent all of the dSafendamisn ob Che MK arblirellon.

Garbargaaes 10, CH-4000 Basal, Switzerlamd, VLT Sarkststt Techmik AQ,
Mattasho!, Schulhausstrases 5, CH-187), Gusliges/Barn, Selcsarland, Ervin
Bartachi, Eirchgasssll 7, 1332 Ortesen/Schosnbushl, Switsscland, This
Court recmived coples of letters to plainklff*s coumsel from miller,
Canfleld in which Willer, Canfleld “esplalned that it no longar
repressnted dsfendants, This Cougt alse-fecalved & copy of & latter [rom
attormey Willlse Petter, Jr., whErels Mr. Potter stabed u-qI: b mo longer
reprasanted VLT and further commmications should ba sest directly ta
VLT,

On Gctobar 38, L894, thls Court ordersd tha attomeys and dafendants
to appsar ai/s Bhow Csuss hearing to be beld on Sowesber 18, 19%4. The
purposs of Che Sow Caise bearing was to show why Curtis Hall and Willer,
canflgldwara no langar represent ing dafendants Lo this mattar;" why chis
Eans\wam mob totally dismisesd by the Consent Jodgeant dated Juna 1),
LI9Y, and woy & judgment and ocder confirming the arbitration swarda in
favor of Allem and sgainet VLT and Bartechi should mot be entered s
pequented by Allen. AL the Show Cause hsaring Charles Ritter, an attoroey
from Miller, Canflald, and Cartis Hall ssssrted that tha Consent Judgment
which ordered the parties o arbitrate was & [lnal order end terminated
Hiller, Canfield"s ohligation to represent the defendants. Hr. Eitter and
Hr, Hall sleo stated that they hed mot represested any of the defendants
aC tha srbicretion. Miller, Canfisld took no position on the request for
oonf Lt lon and snforcesent of the arbltration swards. Helther Willlss
Potier, Jf., nor the defendants appeared st tha Gbow Cause hearing. We
ona clalming to repressnt amy defendsnt sppeared at the EBhow Cause

Pkt whe plee e coss wis reseved o chis Court, Oearvis mall wis cha actsrney

e MiLlar, camfleld prepeniibla for handling chis cass, Sometiss siter Che Conesst

ﬂ“ nk. l-I1 entered Curtle Hall sccepowsd another posltion and Lelt tha Lew 01w of
mr, Canfisld,

i Unite
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haaring.

Tha parties agresd in the Consent Judgeent that the Court has
jurisdicclon and that The Conventlcs on the Recogniclen snd Enforcesant
of Forelgn Arbltral Aswerds [The Cosventionl asppliss to this cess. Tha
Conventlon providsa in relevent part

Within thres ysars aftar an arbitcal swerd falling wnder the
Conwent ion is mads, any party to the arbltratlon may spply to any
court having jurlsdictlon under this chapter [¥ U.8.C. B8 201 =
meg.| for an order confirming the award as against any oiber parcy
to the arbltrsclon. The court akall confirm tha sward wmlesa it

finds one of the grounds for refusal or defarral of recoqmition or
saforcemant of the sward specifisd ln the sald Conventiion,

¥ U.5.C. § 207 (1%ra).

{

ar 1l [90.8.C. §) 1 ot sng.] applies to actions asd procesdings
under this chapter (3 U.8.C, I§ 301 st seq.] o tha axtent
chaptar is not in comflict with this cheptar |3 D.0.C. 5§ 300
t meqg.] or the Comventlon as racified by the United States.

|

5 0.E.C. § 10m [1%¥7@).
The Federal Arbibration Act (FRA) provides:

If tha partisa in thalr sgresssnt have sgresd that a judgeant of Lk
court amhall ba astarsd tha award sads pursmant to the
arbleratlion, and shall fy tha court, then &t aay tlms within
ong year after Ehe svard Is made amy party to the arbitratlon mey
apply te the court so spaciiled for an ordar conflming the ssard,
and thera upon Ehs court must grant such as order unless tha sward
im vacaped, modiiled, or corrected ss prescribed in sections. 19 and
11 of this cicla 1% U.B.C. 88 10, 11]. If no coart ia figd In
tha agressant of the partles, than such spplication ‘bt mads ta
tha Oalted Gtates court in and for the district withia which such
svnrd wan mads, Wotles of the spplication shall b sarved upon the
sdverse party. and tharsupon the ocourt shall kﬂ.&dﬂlﬂ.lm of
#uch party ad thowsh ba hed sppasced gessrally I procaadlng.
I!thdm-pl:;tﬂrhll-mlhtnl tha di ‘within which cha
auard wan mads, warvica shall ba mads upon Che sdversa party
or his att an presarlbed by lsw for servios of notice of motion
in an sction the asse court. IF Ehe adverss party sball bs =
sonrasldent, chan tha notlos af tha plea abkall b sairved by
the marshal of sny dlstrict withia ch tha sdverss party may ba
foumd in liks manmer &s othar Mli'-ﬂl b oourt .

P U.a.C. BN IINTED,
A party initistes procesdings to comfirm am srbitration sverd by

filing alchar & petitlom or motlos to confirm the sward. Bogfh v, Sues "

Bab. Ins., 993 F.3d 939, 932 (bich Cle. 1300); Also ees 5 0.8.C. § # and
»O.8.C. 08 Iﬂ.!ﬂﬂllﬂﬂmﬂﬂﬂlﬂt#llﬂl“lﬁ.ﬂ]
motion Lo conflem sn arbitration swand; #ich eotions may be decided on
the papars without aral testimony. [do icitsticas omitted). In ogth the
court aleo noced that the Federal Arbitretion Aot expreasses a presusption
that arbitration awards will-be confirmed. Qd. Ssctiom 207 of tha
Comvent lom, % U.5.€. § 307 alet sxpressss 4 premmpt lon that erbltcaklan
amirds will be conflfesds *The cowrt shall confirm the sward unless . .
LU0 BB, B 20T \(esphesin added]

Flainedfe sumotlon For an ardar conflreing the sarbltration svards
and for enkryof judgment in favor of tha Allen Oroup complisd with tha
requirssents sst forth in the FAA and tha Coswsntlon. The motion
etmpalned & cactified copy of the Dlstributlon Agressant, certcifisd
caples of tha arbhltretion swards, propossd ordacs, and proof of sarvice.

Sas Geotech Lisens AG v, Everareen Ovetems, %7 F. Gupp. 1348, 1351

(B.D.H.Y. i9hd). Plaintifl provided proaf of servics of lte soklon upon
Dafendants® cownsal of record ln this procesding, all counsel appearing
o defendsnts bebalf {n the arbltrstlon procesdisgs, and on defendsnts
Chessslves. Delendants hive not £11ed & reply to the plaingiff* s sotion
to confirm the arbitration swards and sater jedgwant charecn.
I.

At the how Couss hearing, Curtis Hall and Charles Ritter clalmed
Ehat they believed the case closed when tha Consant Jedgment was embeved.
Addiclonally, the attornsys stated that chey did not repressnt tha
dafendants at the arbitratlon procesdings.

Prior to & cass balng Cinalived, withdrawal of am sEtomey® s
appearance may be socosplished enly by lesve of che court. W.D. Hich.

& Uniteg
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L.R. 22. Mr. Hall and Mr. Eiceter cited County of Durhas v. Richards &
AEBOCE.. 742 F.2d #11 (4th Cir. 1984). €0 support their claim chat tha

pction wan finalized when the Consent Judgment was emtered. In County of
fucham: Richards & Associates Initlated an action in fedaral coart
pursusnt Lo sectios 4 of the Federal Arblorstlen Aet, 3 U.E.C. § 4,
ensklng &n arder requirieg cthe County of Durkes co sulmiy Lo scbitost fon,
The distriet oottt danled Durbss's molios te stay arbltretion and
granted Rlchards & Asscclates’ wotlon Lo compel arbliratios. Om sppesl
the thrashold guestion im County of Durhas wen whether ehe court of
appeals had jurisdiction to review the district coert*s order. In othar
words, whether the order to compel arbitration wam & fimal appasiahls
prder. The Fourth Clroult comsidersd the order to compel arbitratiom
imsund pursuant to ¥ U.8.C. § 4 £o be & final order wnder 28 0.5.C. §
13¥1. The oourt noted Lhat thare is & distisctlon batwsen am order to
arbitrate entersd durleg the course of costimulng procesdicge amd an
ordar to arbitrate which settles the only questlon raised by the parties
in federal court.' The ocaly dlspute ln Countly of Durbaw was whether the
partien had sn ebllgatlon Eo arblorste, and the ordsr oo Gompa]
arbitratlon dlspossd of the sstlre case on lts sscics, .

im cha inscant case, plaincifcs cosplaint did not/feqpieds thatl Che
Court order arbicracion persusnt to 3 U.6.C. § 4, Seyeral/sotiona were
pending when the Comsent Judgeest ordecing arbitzacion was enteced,
Whather or mot arbitration could be ordersd wees mot the only imsus
presented. Fartharmars, the court in Cogul? of Durbdn clearly stated that

LN - ; BED P39 XEE, 39S [
Elp. §965). KL Wi intarlomutory whes ssids
in i courss of oontlmsing litlpatlon, it Is consldarsd & Fleal declslon whes
’Inﬂrlu.:ﬁ-.h‘llnmmmmlﬂlhIHH"m Ast,

ite decision was limited to tha Pacts befose li. Jd. at K13 n.).
Toarafore, the Court Cimds chei County of Barhdly in not determinative,
Il.

How the Court will sddress thé leswe ol whether 1t can coafirm the
ARA mward and enter judgment g the wttlon orlgleally rescved to this
Court swen though the Court did mot specitically retais jurisdiction in
the Consant Judgment. The Comsent Judgmant dismissed the claims raised
by Allsn Isternatldnal without prejudics, 1t danled ss woot plaintQ8f's
satlon 0 resend Sl defendant VAT's sotion to dississ for lack of
pﬂml]mgl-nlmmtlhr—lﬂqd-ﬂ-muh
pressntad to arbitration, Bss Accachmsst to this Opimion,

ﬁﬂlmﬁmlthl hald that oosoe & court obtaine jurisdiceion
“‘t-u-:tu. lhtmlrﬂd—lhﬂ#umj_:nm
‘nhlmuru nui which was 4 cutgrowth of the original sction. TAR

W #11 F.3d 1373, 1379 ([Sth cir.
1980] . Likewlss, ths Bescond Clrouit bald *that & court which ordars

arbitration retaiss jurisdiction to determine amy subsequent application
fovolving the swss sgressast to srblevets, locluding o soticn to conflm
the arbitration sward.* gmige v, Dean Witter Reynolds. Inc.. 766 F.2d
B8, TS (24 che, 19050, gert. denied, 475 U8, 1667, 104 §. v, AME4,
B9 L. Bd. 3d 607 (1906}, iciting Warchapt v. Bead-Berrison Hiw. Co.. 19
F.34 40, 43 (3 cir. 1930); Lessac Towscs. Ing. v, HRosgos-Adax
Conmtruction ©o., %4 F. Bupp. 1008, 1807 (8.0, Cal. 1966)). in Tpsors
Petroleus Cocp. v, ASEEBGEE. TH8 F. Supp. 400 (W.D. Tex. 19830, Judgs
Frado noted che muls set forth in seversl cases; *if & court im
origisally ssilssd with jurisdiction of & cass amd lmsues a; ordar
compalling arbitration, that cowrt’s jurisdletlon cont isues with respect
to subsequent motions to confim or wecate.* Id. at 40), [citing Bmias
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Metals Secvices. Inc. y. IO4 Steel Corp.. 514 F. Bupp. 164 (M.0. 111,
1981} ). Thas, this Court has tha sutbority to confirs the arbltration
award and enkar judgmant in spits of the fsct thet the Cowrt did mox
spacifically retaln jurisdiction in the Consast Pudgssst which referrsd
the matcer to AMG arbdtrscion. This Cowrt aleo finds chat plainciff has
nada adequats sarvics pursuspt to § U.85.C. § 197 snd 3 0.8.C. § 3.
Based wpon Ebe foregoieg the Msaricssm Ackltration awards asw
conflrmed isd sn ordar and jodgment shall enter in sceordence with the
arbloral asards in favor of tha plainel{ff and againat dafendasts VLT and
Bervechl. Am order and judgeent conslscest with this Oplalon will ba

ambered.

Dated: Decembar 3. 1984 QDENON J. QUIET

INITED STATES DISTRICT JUDGE

Id Court hald in EhaCounty of Kant, City of Grand
an AWM.

£
3
E
£
g
=
=

hving
Oroup, Inc. (Allen]y, for an ordar omfirming the Arbitral hvard
May 3, 1984, of tha arbitrators in the arbibracion betwsen The
Gremip,  Ingl, o Testproducts Civislom,
Warkstatt-Technlk” M amd Erwim Bartachi, i,
Arbitrablon Assoclstios Case Ho. S4-TId1 0137 83 In favor of Allen and
inat \FLT {Award), which Is made a part thersol by referenca, and
fred-3. Gemrich appearing as coumssl for Allem, chhnhlta
the written sgreemsnt to arblirate betwesn the parties da
March 15, 1985 and the Court's Ovder to Arbitrate dated June 33, 1553 and
of-file In this sction, the sutbenticated sward daced May 31, 1994, and
Che affidevit () submitted in of Allsn"s motion and haard
argumant of counsel, amd [t appearing thet the sward falls wi tha
Convantlon on tha Recoquitlon and Enforcessnt of Foreign Arbitral Awacds
af Jume 10, 1958, and the Court having found mo ground for refusal or
delerral of recegnitica or saforcessst of the meard,

IT I8 ORDERED thai the arbloral sward, daced May 2, 1994, of tha
arblerators In the arbltration betwesa The Alles Group, [Ing.,
Testprodocts Divislem, as Clalmsnt, snd VT Warkscabt- A3 amd
Erwin Bertschl, as » hmerican krbieration Aasociation Cans o,
S4-T18L 8157 93 in faver of Allen and sguinst VLT (Mward] be, and bereby
Is; confirmed in all respecta, and that Judgnent be sntared In confomity
therewith and that che Judgmant ke saforced.

=8

140d34H NOILLVHLIGHV
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ORDEE CONFIRMING ARBITREATION AWARD [W FAVOE OF TN ALLEN ORODF. INC.,
AGAINOT EESIN BERTSCHI AND DINNCTING ENTNT ASD ENTORCEMENT OF JUDCHENT

At 2 seamion of sald Court held in thes County of Kent, Clty of drasd
Rapids and Btate of Michigam on  , 15§,

HONORAELE GOADON J. CUIST
nited States Metrict Judge

This matier having coms on Co ba Beard on the motion of The Allen
ltng. Ing. iAllen], for an order confi the Arbliral Award, dated
Hay 1. 1554, of tha arbitratorw s the arbliration beiwesn Tha Allen

Img., Testproducis Oivision, as Clalsang, =and WLT
Hlﬂl[ltr.-h:llﬂ.l.h AG and Erwin Berischi, as Esspondaots, Asec|can
Arbitratlcn Amscclacion Case Bo. §4-Ti81 8157 33 In (ever of Allen and
Bﬂut Bartachl (bward) which is wads & part harsol by refersnce, and

toed J. Gesrich sppearing as counsel for Allen, snd the Coumrt havi

conaldared the writien agreemssal to arbitrate between the parties

March 2§, 1985 amd the Court®s Order o Arbitrats dated Juss 23, 1993 amd
on flle in thie actiom, the suthenticsved sward daved May 3, 1984, and
bl affidavitin] mebmitted In support of Kllen's Bobloa, and the Court
having heard arpessnt of counsel, asd Lt that the sward Ealls
withis ths Cosvestlon on ths Escognicion snd Enforcessst of Porelgn
hrbitral Asards of Juna 18, 1958, and ths Court having found mo m
for refusal or deferral of recognition or enforcessnt of the award

Hﬂmmmlﬂllulmﬂ,wﬂjl, 198, of
arbicratore im the arbicratlon betwesn The Allenm @ . Ing
Testproducts Oivision, ss Claimant, snd VLT Merkecagi- a3
Ersin Bertechi, sa ta, Msarican krbloration kasocistlion Case
S4-T101 0157 53 In favor of Allen and sgalset Bertechl [Award] be,
hareby is, conflrmed 1n all respects, sod that Judgeent b embeged
nﬂlﬂlil!f tharewith and that the Judgeent be enforced.

: ,

E%E:

)

Dated: December I, 1994,

JUDEEENT ENFOECTNO ARBITEAL KMARD TN FAWOR OF THE ALLEN GROUF. INC..
AELINDT EEWIN REXTRCAL

At & sesslon of sald Court, uuuth -ud:nm city of
Grand Mapids, State of Michigan, om Denssbar 3

HORORADLE GORDON J. (UIST
UWITED STATES DISTHICT JUDGE

Tha mobion of The Allen Group, lnc., (Allsn) for am order conf | ming
the arbdtral award, dabed May 3, 19M, of the arbltrstors in the
arbiltraticn betwesn The Klles droup, Inc., Testpeoducts Divielen, an
Clalment, and W7\ Meckstatc-Technik A and Exwiln Bartechi, aas
Esspondenta, Asarican Arbitration Aasoclstion Cass Mo. 54-T181 0157 83
fAunrd], which im.made a part barsof by refersnce and direct that
mu—-mmuﬂﬂlut che Judgeeat ba saforced,
coma of 0o bahaard snd aftar dus dal {baration thareon, snd it ™3
to bthe satisfastion of this Court chat the Award and Judgeent b
ﬂlhnthm-tuﬂ;uuhtﬂﬂﬂlq“lﬂﬂlﬂ
Judgment on
lﬂ:ﬂ, e T

J AL i
e Allen
2 i comprissd
ntih',!'dlnirl -.'-II- o Tt‘ i .
l,lth—ulimiﬂﬂ.ﬂ ]ﬂﬂ-lﬂhdiﬂlvudu-t
forth im parsgraph 1 of the Award. ir
1.3 the mm of §i,393, Il!ll.lllnttnt-_lllutﬁrthh
paragraph 3 of the Award,

1.3 the sun of 51984, 272,99, U for tort dessges and ahipssnts Lo VLT
mt:;ﬁml, ¥LT s oo-conspirators as et forth in parsgraph
J of Cha i

1. IT I8 FURTEED ORDERED chat Bertechi shall pay interest on che
sbowe ssounts ar follows:

3.1 Interest at vate of oos parcsat (1Y) par sooth on the sus of
$173,6465.69, 8 from ssd after the datm of IIH-IHH which was
February 17, 1993 for che lolcial ahipesnt to the date of the Asard
which was May 3, 19M for & total intarest chargs of §52

to May 3, 1984,

3.3 Incerest ac cthe Wichigen stak rELe &E provi
judgmant intearsst o6 the s of 170,666,589, OO from
dates of che sward which vas May 3, 19M to date of paymest,

2.3 Interest &b che Michigem statutory rats aa dell Loc
Lﬂ"tlltlrlltﬂﬂl-llﬁ,llhhi 00, U8 from snd sfter the

Ei
iz
gi

i

Mward and conformicy therewith -
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2.4 Imtarasc &t tha Michigum stat Fate as rml-:h- far posg
3:#—: incarest on tha s of §194,173.99, o9 and sftar che
ta of tha awsrd which was May 3, 1994 [0 date of paysent.

3. IT IS FUNTHER ONODERED that Bartechl whall pay coscs of this
procesding o be taxed by tha Clack,

4. IT I8 FURTEER ORGERRD AMD DECLANED aa follows:

Bartechl having fallsd Lo amy defsnss, claim, ar
counterciaim assertad by him such dafsmes; claim, or coustarclalm
is disslsssd with prejudics.

5. IT I8 FURTHER ORDERED that Bertechl amd sll parecas actlog I
concart with Bartschl shall be permsnestly sojoloed #rom:

5.1 Misappropriating Allsn's product deslgm, &nd
5.2. Disparaging Allen products and emfairly compating with kllea.

6. IT I8 FURTHEEED OUGERED thet Darcechl and all persona acticg im
concart with Dartschl shall cesss and demist from:

6.1 The productlon, discribution, sals asd ssrvice of
clreuit boards which are coples of Allsn's technology ased iﬂﬂp
used in Alles*s wolits.

6.1 The farthar dispa £ of Alles mtl or the furthar
wrongful solicitation E Allan's products, and

£.3 Mlslabaling snd sisrepressntation of Allem produsts.

. IT 1§ VURTENR OEDERED that Bertschli shall confors Eo Ehe
lalin-ing affirmative ralisds

7.1 Immadiately recall Bartechi B clrcult boards which are coples’
of choss usad in Allen's units, and

ile discloaure ko all af Allen's

7.1 Ismsdiagely maks curative
in Bartschi's produtes s that of

customars that tha daslgn
Kl lan.

Dated: December 1, 198, @ordong . Quist

inleed Staten twtrlct Judge

JUMBENT ENFOECING AXDITEAL AHARD N FAVOR OF THEN ALLEN GROUW, [NC.,
AQATHST VLT WEALATATY-TECENIE Ad

Ar u sanaica of sald Court, hald in the County of Esnt, Clty of
Grand Mapids, State of Michigan, om December 3, 1994,

BONCRAELE OORDON J. CRIIBT
UNITED FTATES DISTRICT JUDGE

Tha mat lon of The Allan Group, Ind., (Allan) for an ordst coallming
tha arbitral sward, dated May 3, 1954, of tha arbltrators lm tha
arbleration betwesn The Allan Opoup, Inc., !'-tpl'ﬂun Pivision, ‘=
tlﬁﬂ.ﬂmmmn-ﬂ Bartschi, as
kespondsnts, Amarican Arbltration Aseoclstlom tln o, Sd-TiB1 0157 1]
rn-:-m and dirscting Jadguent be sstered thersom snd that tha

ba emforosd, coma on Eo ba beard and after dua
i- ion chazwon, snd it sppearing to the satlsfaction of this Couct
that tha Auard aned Judguant should ba saforced, and cha Court hawing
entered ice Omdag Donfiming the Award and dirscting -:q' ol Jedgmant
on the Mard’ in\conformity therewith that the Judgesnt be enforced,

1. IT I8 OECENED that VLT Werketatt-Technik AD (VLT shall pay to
Tha Hlﬁhﬂp Ine. [Allen] che mes of §1,817,063.59, Ila Dalced
SEates currency (US) s follows;

1.0 the sus of §173, 665,50, 08 for goods sold and deliversd as set
forth In parsgeaph | of tha Awapd.

1.1 tha wam ol §1,400,800.00, 08 for fortdassges as sat forth la
parsgraph 3 of the Award.

1.3 the sus af §345,248, Hl.lhrhrt-t-luulﬂwlunrl
coconsplrators as set forth In parsgraph 1 of the Award

1.4 the sum of §3%8,%48.00, U3 for costs amd aktorney fees &8 #8C
ferth In paragraph 4 of tha Awapd.

1. 1T 10 FURTHEER CRDERED VLT shall pay lntecest oo the above asousCe
i Follows

1.1 Intersst at rate of ooe parcent (i%] par somth on the
§170,668 .85, 08 from and after the date of levelclng which was
February 17, 1991 for tha lnltial shipsent to the date rd
which was May 3, 1%¥4 for a totsl Interest charge of §83,108.34 U3
b0 May 3, 1984,

1.3 Interest &t tha Wichigam II;H‘III:MT covided for post
judgmant intersat on the sum of §173,8 il-i.ﬂ rom and aftar tha
date of the award which wvas May 3, 198 to dste of peymant.

1.1 Interest &t tha Michigen statutory rate as provided for post
¥ intsrest on the susof §1.400.000.00, B8 from and aftar tha
date of the sward which was May 3, 1984 to date of paymant.

1.4 Interest ot tha Michigan scetucory rate ss provided for poet

1 United
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a:di-u.t interest om the num of §345,24%.00, UG from snd after che
te of che sward which wam May 3, 1984 to date of payssnt.

1.5 Interest st the Wichigan stetutory rate as provided for poat
1. udgmant interest on the wom of §358, 948,04, U3 [rom snd after che
te of the wward which was May 3, 1094 Lo date of payment,

3, IT IS FURTHER GADERED chac VLT shail costs of this procesd|
to ba taxed by the Clerk, = .

4. IT 1IN FURTHER ORDERED AND DECLARED & [ol lowa;

4.1 The Distribution Agresssst batvwssn Allen &sd VLT was duly
torminated on April 14, 1093, including all (of] VLT'» uss of
Allen's mams, Erads nasss and/or t ris.

4.1 Mlen ls not now nor has [t bees wnder any furthas obllgaclon
wlsee April 14, 198) (o VLT in any sanser or In amything whatsoever
or to amy parsons bo whom VLT may have supplied Allsn's products,

4.3 VLT having falled to suppart any dafeass, clals or comtarclals
asserted by it such defenses; claiss, or counterclaiss are hereby
dismlpsnd with pesjudice,

§. IT In FMOTEERED OEDERED chat VLT and thoss persons acting in

concert with VLT shall ba persanently restralned and snjolned [rom
the followieg:

5.1 Misappropeiating Allen's product desigs, and
5.1 Disparigleg Alles products amd unfalcly competieg with Allend

§. IT I8 FORTEER ORDERED that VLT and all persons scting in cofcert
with V1T shall ceass end desist (rom;

£.1 Tha production distributicn, sale and servios of any AP chroolt
mm I-th are coples of Allen‘s vechnology and deslge wsed in
en’s wnits,

.7 The further disparsgesant of Allss produSis’or e [urther
wrongful solicitatica of Alles's products, and

§.3 Minlabelling and misrepresemtatlon of AlVen prodocte.

7. IT I8 TURTEEEED OREDERES that Wiy whall to oconform to the
follosing affirmative relisl:

7.1 Iemsdiately recall VAT EPM clrtult boards which sre coples of
choss used fn Allen's uniis,\asd

7.7 Immediately maks curat ive public disclosurs to all of Allen"s
costomare that the dasigs Used in VLT's products is chat of Allen,

Datedi Decesber ¥, 1894. Gordon J. Quist

Oaived Braces District Judge

1%

At & ssasion of sald County, bald-in'the County of Rent, Clty of
Grand Bapids, State of Wichigam. ca £ 1353,

HOSORARLE GORDON J. QUIST
Upiced Ftates Dlscrict Judge

This ordar having hﬂ atlpulated to by and batwesn che parcises
thelr pespective counsel of wetord and entared by conssst ss evlds
wmlmtlmdmmﬁtlum-uhluﬂﬂm te
and tha Court haviey found chat

. Thin Ogarehas jurisdiction pureusnt to ¥ USC §F 201, 300 and 205
and 38 IEEC§ 1333p

B. The Mllen Groap, Ine. Testproducts Divialon [hereln somstimes
Alben Group), s Delesars Corporatica, and Allen Destschiand Gubs
(hereln sosatimas Allam Deutechland], s German corporstion, are

=
rtlas to o cartain Distribotlon Agressant dated Beptesbher 1, 1951
harain I.-r.tul tha Garman Clst I.- hgTaenant | | H
c. The  Allss Testproducts Division, a Delawars Iy |
corporation snd VLT, Imﬂimlﬂllﬂlﬂﬂ.l
Bules corporation, are les to n certals Discribucon Agresssnt
dated “March 25. 1905 (sereln somerimes Bwiss Dlstcibution h
Agresmant | ; ﬁ
0. Tha All&s . Ing, Mvialon, & Delaware
P g Lt Sl g g Ty Bl o
Austria]l, am Austrian fon, ara parcles o & cercalm
Ili.ltr:lhu'r.i.ll I-T-III' 18, 199 (eerein soest ises z
sustrian Distribution h
rl-

E. Erwiln Bartechi (barein sosetises Beartechi). o Swiss pational . and
Allen Orowp Iotersatiesal, Isz. (bersin sosetimes Allen
Intermatiooal), & Delswvers corporstion, are not & party to sny of
the Distribution Agresssnts.

1H40d34H NOLLVHLIGHY

It in Cordered that

1. Tha Allas group, Inc., Testproduocts Division and Allen
Deutschland OnbH, pursuant to che teres of che Garman Distribucion

dated Baptssbar 1, 1991, shall present all claiss reised
in thils actica to srbitrstion curremkl bators the Rurich
Chasber of Comsarce in Birich, Svitseriand, proossd with Chat
arbltratioa pursuast to the Internstional Arbitration Males of the
i B i s Py oo Pl s g g

ba Lo thas prassntatlon In che

samsy arbicration procesding of any other clalm which i #r]lE}nTFed tates
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arbleraticn undst ths Garman Distribution Agressant of Beplember 1,
1591, any submlipslion which may ba Flled charsln, or the rulss of
such arbicration eribunal.

1. Tha Allen GEroup, Ine., TII'IPI"N'II‘II Division and VLY /Merkstatt
Technik A3, pursuant to tha terms of the Bwiss Distribution
Agreesant dated March 35, 1585, shall presspt any claies raissd in
this sction to arbitration bafors the hkmarican Arbderation
Associastion §{*AAK®*) and proceed with arbitretion in accordancs wich
the AAA's cosmarcial arbliration rulss aod any submission filed
tharain. Mobhi haraln ehall bs desmad Lo pracluds tha Fl‘ﬂll'l:ll:lﬂ
in the same arbitration procesding of amy other claim which im
subject Co arbitracion under cha Bwise Distribution Agressant of
HMarch 38, 1988, any submlssion which may bs [l)léd thareln, or the
rules of sech arbitration Dribunsl,

¥, The Allen Qroup, Imc., Testprodects Dlvision spd Allen Test
Gas.m. b0, pursusnt to che terms of the Awstrisn Distribution
Ajceement dated £ 20, 1909, shall present amy claims raised
in chis accion to arbitracion bafora the Burich Chasbar of Ccemarce
in ZTurich, Switmarland, and with arbltration pursoant to the
Internatiosal Arbletrstion Puless of the Burlch Chasbsr of Commerce
and any submlsslon flled thareln, Bothilng harain ahall be desmed to
preclude the presentation in the same arbitration procesding of amy
other claim which is subject to arbitration undar the Ausstrcisn
Metribucion Agresmsnt of Septesber 20, 1909, any subaission which
may ba [lled thereim, or che mles of sech arbitration tribuenal,

4. The Allen Group, Inc. may pressnt ths clalms chat (t has raised
in this action t Ba in an acbitration batwean The Allen

and Allan Deutschismd OsbH in Zurich, @wiczacisnd, in sn
arlEration between Tha Allsn and Allen Test Ges.s.b.H. 1l
Eurich, Switeerland, and in sn arblcration batwesn The Allen .}
and VLT Werkstatt Technik A3 befors ths Assrican Arbitrat
Ampocistion st & location whers parsomal jeurisdiction may b
obtainsd over VLT /Warkstatt Techalk snd Bsrcschi.

§. Iutl!.r? contalned In Ehle consent judgment shall be deised to ba
an acknowledgessnt by Bertechi or sny other defendancoln this action
that The Allen , Ing. possssses & lawful .ca of action
:Illﬂl-t then for any allsged act or omlsslon parfofmed. In connect Llon
th the thres distribution sgresssnts referved to/ln paragrapha B,
C. and D harsin. Barctachi resarves ths right to sssert s & dafense
in each of the cthres afcressntioned arbicretlons that he camnct ba
properly joined as a party. and Lurthar resarvas the right
to amssrt ap & defenss in Eny arbitration becwesn The Allem Group,
imc, and VLT Weckstatt Techaolk &G, (iled\ln tha State of Michlgan
thl: thes arbitracion panal doss not have persconl jurisdictlon over
u.

6. The claima ralsed by Allas Intarnational In this actlon ave, wpon
consent of the partiss, harsby dississsd vithout prejudios.

7. The Motion of Plainciife. The Allen Oroup and Al lsn Incarnaticnal
to Remand 1a DENTED As NOOT.

17

§. Tha Hotion of Delesdsnt VLT/Sarkstatt Techalk A3 to Dismiss for
Lack of Personal Jurisdicciom i DENIED AN NOOT.

5. Thin Ovder Ls sntersd without coste-€o sny party. sach party to
baar lts oam costa.

Gordon J. Qulst
Onited Bcatss District Judge

CDEMEEL; Attormay for Flalotifis: ALFEED J. OENRICH, EOUTT GRANAN,
LA IRl BEEMIDT, GEMRICH, WOFEN, BOWEER & LOWNSANN, Kalssaseo, NI,

Atiorney for Defendasts; CURTIS HALL, WILLES, CANFIELD, FADDOCE AND

ETENE,
Lalemagon, ML
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