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12TH CASE of Level I printed in FULL formal. 

Application of YORK HANNOVER HOLDING A.G .. Plaintiff. v. AMERICAN ARBITRATION 
ASSOCIATION. Defendant. and MCDERMOTT INTERNATIONAL. INC. . MCDERMOTT 

OVERSEAS INVESTMENT COMPANY N. V .. MCDERMOTT INTERNATI ONAL TRADING 
(HOLLAND I ) B. V .. MCDERMOTT INTERNATIONAL TRADING (HOLLAND 2) B. V .. 

MCDERMOTT INTERNATIONAL TRADING (HOLLAND 3) B. V .. MCDERMOTT 
INTERNATIONAL TRADING (HOLLAND 4) B. V. and MCDERMOTT INTERNATIONAL 

TRADING IHOLLAND S) B. V .. Intervenors-Defendants. In reo Arbitration between York Hannover 
Holding , A .G. and McDermott International. Inc. et 31. 

92 C iv. 1643 (CSH) 

UNITED STATES DISTRICT COU RT FOR THE SOUTHERN DISTRICT OF NEW YORK 

1993 U.S. Disl. LEXIS 6192 

May 7. 1993 ; Decided 

l\Iay II. 

JUDGES: [.J) HAIGHT. JR . 

OPIN ION BY: CHARLES S. HAIGHT. JR . 

O PINION: MEMORANDUM OPIN ION AND 
ORDER 

HAlG'in District Judge: 

Following removal of this action from New York state 
court and denial of remand by o rder of this court dated . 
June 22. 1992. this case is now before the court on 
Plaintifrs Petition to remove the arbitrators in an on­
going arbitral proceeding and Defendant-Intervenors ' 
cross-motion for dismissal or summary judgment. 

BACKGROUND 

Petitioner York Hannover Holding (hereinafter 
"York") and Defendant-Intervenors McDermott 
rntemational. Inc. et. al. (hereinafter "McDennott") 
were engaged in binding arbitration proceedings. pur­
suant to a contract between them. In accordance with 
the contract . the arbitration panel consisted of three 
arbitrators. Each party selected one arbitrator and the 
American Arbitration Association (hereinafter " AAA ") 

selected a neutral chairman. Over one year into the arbi­
trati on. York's appointed arbitrator. Morton D. Wt!iner. 
res igned from the panel alleging that the chairman. 
Ralph Gant . was biased agai nst York and had consis­
tently ignored or blocked Weiner 's input. After e~haust­
ing its remedies at the AAA . York now seeks judicial 

1993 . Filed / 

intervention in the gn{oing arbtfratlOo . [*2) c halleng­
ing the AAA's derermination that Gaot was not biased 
and requesling..-that the court order the AAA to remove 
the chairman or panel. York also contes ts the AAA 's 
appointmlnt of a replacement arbitrator for Weiner. 

Th~derlying controversy involves a purchase agree­
ment between York and McDermott whereby York was 
(0 purchase a McDermott Germ ... ~ubsidiary. A dispute 
between the parties. involving approximately S 60 mil­
lion. over the monies owed under the agreement arose . 
Article 24 of the purchase agreement provides for bind­
ing and final arbitration in the event of a dispute arising 
under the agreement. The arbitration is to be governed 
by the Commercial Arbitration Rules of the American 
Arbitration Association. n I which Rules are incorpo­
rated by reference into the contract. See Berman Aff. . 
e~. 13 (ArtIcle 24 of the purchase agreement) . The 
arbitration ciause specifies that each party shall appoint 
one arbitrator and the two appointed arbitrators shall 
appoint a neutral third . In the event that the appointed 
arbi(rators cannot agree. the AAA would appoint the 

,)leutral arbitrator. 

n I The pertinent Rules here are: 

Rule 14. I f the agreement of the parties . .. spec ­
i tics a method of appointing an arbitrator. that . 
method shall be followed . .. If no peri od o f 
time [for appointment of an arbitrator) is spec ilied 
in the agreement. the AAA shall no ti fy the party to 
make the appointment. If within ten days (he reaftl!r 
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an arbilralor has not been appoinled by a party. Ihe 
AAA shall make Ihe appoinlment. 
Rule 19. [A] neulral arbilralor shall disclose 10 the 
AAA any circumstance likely 10 affecl imparliali lY 
. .. . Upon receipt of such information from the 
arbilrator or anolher source. Ihe AAA shall commu­
nicate the information to the parties . ... Upon 
objection of a party to the continued service of a neu­
Iral arbilralor. lfie AAA shall delermine whelher Ihe 
arbilralor should b'e·disqualified and shall inform Ihe 
parties of its decision.~ which shall be conclusive. 
Rule 20 . If for any reason an arbilralor should be 
unable to perform the duties of the office. the AAA 
may . . . declare the office vacant. Vacancies shall 
be filled in accordance with the applicable provisions 
of Ihese rules . 

American Arbitration Association. Commercial 
Arbilralion Rules. Rules 14. 19.20 ~989 

[*3) 

The parties s"bmitted l~rtltspU~t<T-3'bit~ 
Pursuant to the agreement. McDermott appointed Ro rt 
B. Davidson. Esq. and York appointed Morl D. 
Weiner as its arbitrator. The AAA appointed the"l1eutral 
arbitrator. Ralph Gant. as Davidson and Weiler were 
unable to agree 00 a third. Procedural hearings com­
menced before the panel on June 18. 1990/ 

The immediate controversy concerns ylrk'S allegation 
of bias in Ihe arbilral panel. York basefits allegalion on 
Ihe resignation of Weiner. on Dece~ber 4. 1991. who 
resigned from Ihe panel on Ihe gr0unds Ihat Gant was 
biased against York and Ihal Wein!r "could not gel a fair 
hearing [wilh Gant) for [his) poinl of view. " Weiner Aff . • 
para. 12. Upon Weiner 's resipalion. York decided that 
it "could not in good consci ence proceed with the ar­
bitration presided over by/ Mr. Gant." Memo. Supp. 
Pel .. p . 10. York requesled Ihat Ihe AAA invesligate 
Ihe charges of bias. BO,h parlies submilled malerial 10 

Ihe AAA regarding Iho'alleged bi .. and on January 16. 
1992 an adminislratiJ conference on tbe issue was held. 
After Ihe hearing, b6tb sides were given addilionallime 
to submit "any new infonnation " on the issue of disqual­
ifying Ganl. and [*4) bolb parties did submil additional 
malerial. See ,Lowenfeld Aff .. em. A (January 16. 
!21!)Ieller fwm AAA 10 Ihe parties). 

On February 3. 1992. Ihe AAA reaffirmed Ihe ap­
poinlmenl of Ganl "afler carefu lly considering Ihe con­
lenlions and submissions of Ihe Parlies . " See id. al e>th . 
F (libruary 3. 1992 leller ruling of Ihe AAA) . York 
alleges Ihal Ihe AAA failed 10 invesligale Ihe claim of 
bias and Ihat 

~he-1fu; process accoraea-YorIc-HannayeLby~ AAA in /J 
merely treating this case as the usual resignationoTirl"'­
arbitrator simply to be replaced by a new arbitrator isi u­
perficial and completely misses the issue of whether this 
panel can Ireal [York] in a fair and even handed manner. 

Lacher Afr.. paras. 9-10; see also Lowenfeld Aff .. para . 
10 ("Ihe AAA has ignored Ihe serious allegation rai sed 
by Mr. Weiner's resignation. and reduced the case to a 
mere successor arbitrator proceeding. ") 

Immediately after Weiner's resignation . the AAA di ­
rected York to appoint a successor to Weiner pursuant 
to Commercial Arbitration Rules 14 and 20. See supra . 
n.1. The AAA eXlended Ihe deadline by its January 16. 
199~ leller 10 Ihe parlies. gi.ving York one week from 
that date [*5] to appoint a replacement arbitrator. See 
Lowenfeld Aff .. para. 4. York however failed to ap­
point an arbitrator by the deadline. arguing that it should 
be allowed to wait for a determination regarding Gaot's 
disqualification before- appointing a new arbitrator. See 
Lowenfeld Afr.. paras. 5-7 . The AAA apparenl ly 
considered and rej6cted that argument at the January 
16. 1992 administrative conference. and on Januarv 27 . 
1992 it appoin}~ a replacement arbitrator for \V;iner. 
See Memo. Int. -Der. Opp. Appl. Replace . pp . 10-11. 

York petitions this court to compel the AAA to remove 
the pane!--based on Ganl's bias and Ihe AAA 's improper 
appoinlment of York's arbilrator. Defendanl opposes , 
York's application and moves to dismiss the action as 
pr,e'mature or in the alternative for summary judgment. 

.LoISCUSSIO/r 

(APpJ£a]llo'Gw 

\ The McDennott companies are organized under the 
laws oflhe RepUblic of Panama. Ihe Nelherlands Antilles 
and the Netherlands. York is a corporation organized un ­
der the laws of Switzerland. Both parties suggest. and 
the court agrees. that the Convention on the Recognition 
and Enforcement of Foreign Arbitral Awards. as en­
acled in Ihe United Slales [*6] in 9 US. C. ~* 20/-208 . 
applies 10 Ihis case. n2 Pursuanl 10 9 US. C. § 208 
Ihe Federal Arbitralion ACI. 9 US.C. B /-15 ( 19881. 
applies to all cases within the Convention to thl! ~x t~ot 
that its provisions do not contradict the Convention or 
9 U.S.C. §§ 20/-207) 

n2 9 US. C. § 202 (1988) provides Ihat the 
Convention will apply to "an arbitration agret:m~nt 
or arbitral award arising out of a legal relationship 

. which is considered as commercial 
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--V. J Q [If] an agreement or award arising out o f such a re-
I It lationship .. . is enti re ly between ci tizens of the 

I . Uniled States [it) shall be decreed no t to rail un­
der the Convention. " If the arbitration involves par4 

ties domiciled outside the "enforcingjurisdictioo " it 
is within the Convention . See BerR~sen v. Joseph 

I ~~ ) Muller Carp., 710 F. 2d 928, 932 (2d Cir. 1983).) 

, 

in tervene in an ongoing arbitration proceed ing. it may 
have such power "where intervention has been sought 
under the general equity powers of [thel court. " 65 
A.L.R. 2d 755, 756 (/959). At least one federal court 
has dealt with the issue of whether it is ever appropri ­
ate for an arbitration proceeding to be subject to judic ial 
scrutiny before a final award is rendered . In Aerojt!t· 
Gen~ral Corp. v. American Arbitration Ass·n . 4 78 F.2J 

~ I (f.· The [*7) Court's Power to Intervene in an Ol!&Qin!!-
248 (9th Cir. 197]), the court recognized its power "i n 
the most extreme cases " to intervene in an arbitrati on 
proceeding before a fi nal award is rendered where lhe /' Arbi!r!Jlon rocce ing 

, ;61 (7ilnder the Federal Arbitration Act. the court 's power 
,/..J to deal with bias is limited to setting aside the award 

• 
after it has been rendered . " Dover StecJmship Co, v. 
R()(rerdamsche Kalen Cetrrrale. 14] F. Supp. 738, 742 
(S.D. N. Y. 1956) (emphasis in origina/): see also 9 U.S. C . 
§ 100b) ( 1988) ( listing 'evident partiality" o f an arbitra-
tor 35 a ground for vacating a final arbitration award) : 
Michaels v. Man/arum Shipping, 624 F.2d 411, 414 
n. 4 (2d Cir. 1980) (stating in d ictum that ' it is well 
established that a district court cannot entertain an at· 
tack upon the qualifications or partiality or arb itrators 
until after the conclusion of the arbitration and the ren· 
dition of an award"); Marc Rich & Cu. v. TransnuJrjn~ 

.... ? Seaways Curp .. 443 F. Supp. 386,387·88 n. 3 (S.D. N. Y. 
\.' 1978) ("no section of the (Federal Arbitration] Act .. 

. provides for judicial scrutiny of an arbitrator 's quaii· 
fi cations in any proceeding other than an action to con­
firm or vacate an award "): Ca« American Co. v. Pearl 
Grangt Fruit Exchange , Inc. , 292 F. Supp. 549, 551 
IS.D.N. Y. 1968) (*SI (the petitioners 'could not prop-
erly have brought the issue of partiality [of an arbitrator) 
before this court until after tbe arbitration and rendition 
o f an award.1J~imilarly, where the applicable rules of 
arbitration require that an independent panel or board 
handle and determine complaints of arbitrator bias or 
impartiality, the decision of that panel "will generally 
be reviewable by a district court only after an award 

has been made." Sanko S. S. Co. v. Cuuk Industries. 
In c. , 495 F.2d 1260, 1264 n. 4 (2d Cir. 1973); see also 
San Carlo Opera Co. v. Conley, 72 F. Supp. 825, 
833 (D.N. Y. 1946), arrd 16] F.2d]/O (2d Cir. 1947) 
(where petitioner challenges an arbitrator's neutrality 
and the Arbitration Association decides against him. he 
should proceed in the arbitration but preserves his right 
to co mplain of bias in court after an award has been is· 
sued): American Arbjff.mon Association . Commercial 
Arbitration Rules. IU,le 19 ('1988) ("upo n objection of 

a party to the contin~ervice of a neutral arbitrator. 
' he AAA shall determine whether the arbitrator should 
be disqualified . . . which [*91 [determination] shall 

-" be conclusive. "~ 

L ~ \ While the court generally does not have jurisdiction to 

Services of Mead Data Central. Inc. 

alleged defect in the proceeding wi ll cause "st!vere ir: 
reparable injury." See Aerojet-General at 251 -52 . Under 
New York law. it is clear that a court has the equitable 
power to intervene before a final arb itration award is 
made. See Astoria Medical Group v. Health Insurance 
Plan of Grearer New York, II N. Y.2d 128, /32 (/962) 
("courts have an inherent power to disqualify an a rb i­
trator before an award has (*101 been rendered "): 
Belangerv. Stare FI1rm Mutual Aura Ins. Co., 74A.D.2d 
938,426 N. Y.S.2d 140, 141 (3d Dep ' t 1980) ( "where a 
party to an arbitration proceeding becomes aware of the 
. . . probable partiality of an arbitrator. there would 
appear to6e no reason why th.e court should not exercise 
its equitable jurisdiction . . . at any time durinst the 
proceeding, rather than ~ require the party to wait (o-r the 
award. and then move to vacate . iJ 

( {;J f'lti s not necessarily inappropriate for this court to con· 
\.,.: sider New York state decisions on the issue of exercising 

equitable jurisdiction. See Michaels at 413 n .3 (" 'he in­
stant case arises under the Federal Arbitration Act and 
is therefore governed by federal law. Nevertheless . in 
view of the relative paucity of precedents on 'he [i ssue 
of what constitutes a ' final ' award) and the similarity 
of language with regard to judicial review between the 
federal Act and the corresponding provisions in the New 
York statute . . . we have looked to New York State deci­
sions. as well. ") However. Jor the reasons stated below. 
this court does not find sufficient bias and it is therefore 
unnecessary to decide whether in a proper case of bias 
[*11) the court ' s equitable powers can or should be 

exercised. See Pompano· Windy City Parrners v. Bear. 
Steams & Co. , 698 F. Supp. 504,519 n. 12 (S.D.N. Y. 
1988) (declining to decide whether the court had j uris­
diction to intervene where it found insuffic ient bias.2.J 

(/If '" . -;;tr Alleged Bias of the Neutral Arbitrator 

- ib' f9 -U~. C. § 207 provides that a court must contirm 
~ 

an arbitral award covered by the Convention on the 
Recognition and Enforcement or Foreign Arbitral 
Awards "unless it finds one of the grounds ... speci­
fied in the said convention . " Article V o f the Convent ion 
states the grounds upon which recogniti on and enfo rce- 
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menl of an arbitral award may be refuSed~ U.S. C. § implied in ~ 10 of Ihe Federal Arbitration Acl ap-
10 s tates the grounds upon which an arbitral award may plies to arbitrations governed by the Convention be-
be vacated under the Federal Arbitration Act. which ap- cause the ground had no t been sufficien tly proven ); 
plies only to the extent that it does not contradict the Biotronik Mess-unci 77terapiegeraere Gmb H & C()~ 

Convenlion. See 9 US.c. § 208 ( 1988). 9 U s. C. § v. Medford Medicallnstr. Ca .. 415 F Supp. lJJ .Q 
10d,) slales Ihal an arbitral award may be vacaled fo r 140 (D. NJ. 1976) (declining 10 decide whelher Ihe 
"ev idenl partialily or corruplion" of an arbitrator. n4 defense of fraud in 9 US.c. § 100a). as eilher sub-
While Ihere is no actual [*12] arbilralion award here 10 sumed in the Convenlion Ihrough 9 U S. C. § 208 or 
be sel aside. Ihe slandards applied by courts 10 delermine within Arlicle V(2)(b)'s public policy defense. may 
if there is "evident partiality " are instructive in analyz- be asserted in cases governed by the Convention be-
ing claims of arbitrator bias . See Pompano-Windy City cause fraud had not been proven. ) 77 
Parlnersal516 . I U I.' . . . ( .Ik f '- I . J . o .. [*13] 'j~. {.·~tt ( J ;-.. , , ( (,!(I O , 

~ nJ Those grounds are: ( I ) incapacilY of the par· { OJ fin the Sec~d Circuit a party mUSI show mo re Ihan 
tie~lJack of notice to appear or inability 10 presenl l the (partiality,,: 'The challenging parly musl show thaI 
a case : (jfaward beyond the scope of the arbitration a "reasonable person would have to conclude that an 
agreement: ~€omposition of panel or procedure arbitrator was part ial to one party to the_ arbitration ." 
was not in accord ' with arbitration agreement: (5) Morelile Consrrucrion Corp . v. New Yurk City Disl. 
award not final or set asi<le.in Ibe renderingjurisdic- Council Carpenters Benefit Funds. 748 F 2d 79. 84 (2d , 
tion; (6) subject matter not atbitrable; (7) enforce- Cir. 1984). A finding of partiality or bias is eenerallv 
ment would be contrary to public 'policy in the en- confined to situations where an arbitrator has h;d a rel~~ 
forcing state. See Convention on the ~ Recognition tionship or dealings with a party in the proceed ing. See 
and Enfnrcement of Foreign Arbitral Awards, 21 P. T. Reasuransi Umum Indonesw v. £"anston IllS. Co .. 
U. S .T. 2517. Art . V(I )(a)-(e), (2)(~)·(b ). 1992 US. Dist. LEXlS 19753. *5 (S.D. N . Y. 1992); 

r Reichmon v. Creative Real Estate COfl.\·ullanls. In c .. 
J «!f41! is nOI clear whelher the "evidenl parliality or 

476 F Supp. 1276. /284 (S.D.NI' 1979). A party may 
corruption H ground applies to cases governed by the 

show bias by "' inferences from objective facts inconsis­
Convention . Article V of the Convention states that 

tent with partiality. '" Pompano-Windy C ity Partners at 
recognition may be refused "only if" a party proves 

5 16 (quoting Pitta v. Hotel Ass 'n of New York Cirv. Ill c . . 
, a ground specified in Article V( I), which does not 

/ .~ ,\.'-" ' J nclude any reference 10 impartiality or bias of an ar- 806 Fb2d 4
d
/9, 423 (2d Cir. 1986)). The alleged bias 

\...l it;. t must e'" Ireet and defmite: mere speculat ion is not 
../ / \ \ . bitrator. See Parsons &: Whinemore Overseas Co. v. . 

\ '" ~' . enough." Id. (quoling Sofia Shipping Ca. ,'. Amom ,.I .' \ . Societe Generale de L '/ndustrie du Papier, 508 F 2d 
\ 969977 2dC' 1974)("b h hi' I ' h ' TransporrCo .. 628F Supp. JJ6. /J9 (S.D.N Y. 1986)) . • ( cr. ot t e egIS alive IStOry 

f 
[*14] Bias is not eSlablished by showing Ihal an arbi· 

/' '" of Article V . . . and the statute enacted to imple~ trator consistently agrees wi th the arguments of one s ide 
t . ment the United States' accession to the Convention 

" 'I and repeatedly finds in their favor. See Bell Aerospace 
. ,1\ ' [9US.C. §§201-208)areslrongaulhorilyforlreat- Co. v. International Union. Ullited Auto. 500 F2d 

. '/' ing as exclusive the bases set forth in the Convention 
92 1. 923 (2d Cir. 1974): see also Fairchild & CO. I : 

fo r vacating an award.") An award rendered by a 
Richmund. 516 F Supp. 1305. 1313 ID. D.C. 19811 

panel thaI was lainled wilh bias or impartiality may 
("the mere fact that arbitrators are persuad~d by one 

concei vably be set aside under the Convention as 
. I ' fbi ' I' d h . h ' A . I party's argumeDIS and choose to agree wilh the m is nOI 

VIO alive 0 pu IC po ICY an t US Wit In rt lc e . . .. . 
V(2)(b) I I 

. 'h' d o f ,'self suffiClenl to raISe a quesl.on as 10 Ihe ev.denl 
. t IS not necessary lor t IS court to eter- . . " J 

. h ¥ h th all . f b ' 'all . h ' parllallty o f the arbItrators.') mme owever weer egahons 0 las I , Wit 10 r ....... 
Article V of the Convenlion as the court declines to L S,) (York bases its allegation Ihat the arbitral panel was bi· 
find that sufficient partiality has been shown. See ased primarily, if not .. c1usively. on ils party· appoinled 

\ . Andros Companw MaritimtJ v. Marc Rich & Co.. arbitrator's allegation that Gant was biased . In fac!. 
l'r- 5 79 F2d 69/.699 n. JJ (2d Cir. 1978) (where al- pr ior to Weiner 's resignation York had nOI made any 

J 
legations of bias are insufficient under § 10 of the co mplaints or allegations of arbitrator bias . Because 

FederaJ Arbitration Act the re is no reason to con- the allegation of bias against Gant was in itiated by a 

s ider whether the alleged bias would come with in fe llow arbitrator. and nOI one of Ihe parties 10 the arbi· 
Ihe very narrowly construed public policy ground of tration. York c laims this case is one of first impression . 
the Convenlion ): Parson. at 977 (refusing 10 decide Specifically. York charges Gant wilh: 
whether the "manifest disregard" ground judicially 

'3ervices of Mead Data Central , Inc. 
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I. Repeated fa ilure to afford claimant's attorneys equal 
time to make their presentations. 

2. Failure to consult with his fe llow [·15] arbitrators 
before reaching decisions on procedural motions. 

3. Attention only to the lawyer-member of the panel 
(a party-appointed arbitrator). not to the businessman­
member of the panel . ... 

4 , Failure to take account of any record differences 
among the arbitrators. 

S. Issuance without the knowledge or consent of Mr. 
• Weiner of a critical order . .. as a Panel Order 

• ~Jf. Pel. . p. 9 (emphaSIS 10 onglOal) . York 
alleges that these charges taken together demonstrate 
that Gant "substantially departed" from the standards 
of conduct expected of arbi trators as specified in the 
Arbitration Act_ the AAA Rule. and the Canons of 

/ Ethic. for Arbitrators. Sa Mem. Supp. Fet.. p. ~ 

liD J [petitioner cites no authority. however. and this court 
has found none. to support the proposition that a via· 
lation of those rules and canons constitutes bias or any 
other ground to review an arbitral award. Even assum· 

• • 

ing that York's allegations are true. they do not make 
a showing of bias or partiality under the case law as 
detailed above_ 15 

As to its claim that the AAA improperly handled the 
complaint of bi.... York fails to explain why the pro­
cedure followed by the AAA. which was (016) in ac­
cordance with Rule. 19 of the Commercial Arbitration 
Rules . was insufficiC":nt. York does claim that a "eviden­
tiary hearing " should have been conducted but does not 
explain what additional evidence it would have. or could 
have. submitted. J 

<" 11 ' "\ l The AAA Rules clearly outline the procedure to be 
\_ J followed when tbe AAA receives information regard­

ing arbitrator bias from a.ny source. whicb would in­
clude a co-panelist. If. party objects to tbe continued 

service of an arbitrator it shall submit its clai m to the 
AAA and the AAA will detennine whether the arbitra­
to r should be disqualified. and that determination shall 
be "conclusive." See American Arbitration Assoc iation . 
Commercial Arbitration Rules. Rule 20 (1988) . York 
has pursued arbitration before the AAA. and the AAA 
Rules were incorporated by reference into the purchase 
agreement between York and McDermott. York is there­
fore bound by those Rules. At this point in the process . 
the court must defer to the decision of the AAA:J 

1 11-1-')-
/ I' Replacement of Arbitrator Weiner 
/ 

[ Q ~ r Again. York is bound by the AAA Co mmercial 
':::J Arbitration Rules . York offers no persuasi ve reason 

for its non-compliance with the AAA's direction. un -
der Rules (017) 14 and 20. to appoint a new arbitrator. 
York's argument against complying with the direct ion 
was considered by the AAA and rejected. The AAA is 
responsib le for interpreting the AAA Rules and the par­
ties are not free to simply ignore interpretat ions they do 
not agree with. See American ~bitration Association. 
Commercial Arbitration Rules l Rule 5V( 1988) (AAA 
Rules that do not relate to an ar-bitra~r 's powers and 
duties "shall be interpreted azid applied by the AAA. ") 
In fact. York could have appointed a new arbitrator with­
out affecting its complaint of bias or its ability to stav 
the arbitral proceedings pending a suit on the c laim~ 

\York is not free to disregard the Rules it ag reod 10 

operate under and expect this court to relieve it o f Ih~ 
consequences of doing so. The replacement arbitrator 
aPes>inted by tbe AAA should remain on the pand . ,,-

'-- For all of the foregoing reasons. York 's pet ilion is 
denied. McDermott's cross-motion is denied as mootj 

Dated: New Y< _ New York 
May 7. I 

C ES S. HAIGHT. JR . 

( .5.0.1. 

f, 
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