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o?!:)!" CP'.'o.:lT: :-i,~ ;'InJ:~! ~! ;;.\~', 
rNJli!IC':':CI~1 II!:' I:·li)OU)':O:~:; 

: CtR'!'AtN rrJ:-lOS 

petit.ioner. Cellco Lln1il:ea ' .. Ceee ... ·) hAV~:l'i t ~hd "11 

C: ''':~~t ~.\·ln~ C:ln5idnltd th\. ~.r,t i~~I'Y 1111 'J!;!!: &:1 ~~:'t 

~E~~r.nd :JM ~f law .~d a!fidavits tl1.~ !n ap~~~l~l~n ~h~r~~~ ~J 
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11 : ~7 r l;"I , :-: , 

",H,h out IIroument modo on ' tM, ':27th d&~' ot OCtCIJ'l', au by 
, " ' 

rerr.ottj, Inlt Richard S. lout, .xr,q ... ·, ·:Dunn ' : :u~l;ermlfl: 
• ~. t ", ' . . ' . ' . 

and . .!:t. . 
. ..... 

'l-lI(!,'rt"~ frolr. IIll·. the p.ru·.··that ')jC1. nci,ntly cl0 •• d I ".rik 

ac,)(.Iunt, in tho "5'Pl:'old \11/1 to .IIIQ\lnt of U 9, "00 IInoS lS'poa! t.od ,h. 

Pl'Cj~~'Q"" thorr:ot 1n it.a .afo, loeat.ed at :1050 Contol' llVlnuCi, l"or:­

t..o, 1~.'" ';Icraay, ancl .I.t. Appearin; that MCA may have tt·.nlf~rud 

In1 ~~y eonti~u. ~o t~An.f'r ~aah Ind "Ivotilbln ln~trument" out 

OJ! '~~ I; " \11\ ·" I" (lnro\l4lt.1nn nf Celee'. dlJhu, Ind 1n 

r.wli:r'1Vf':1tJ un to Itn undu'atandinlJ' blt.,.,.en tho /'Ior.tiol of OC'LClba-:-

2~, ,~e~1 und It further ftPPolrinlJ thlt there 11 c banI: cC:OUft t 

i:1 r.h\! nlml ot 11111 Y"ng :crpOl'lIltJ 011 OVO!' whi~h Ilr.~ .a".:r1.. 

fl~1'Lr,~l oIIt doll. Firlt. NntionAl link ot fort lo~o whieh e"r.ta1nl"t.I. 

t.:., ,~! 8cptombar 30, lIIe~, appl'oltilllltlly ,., ,Ug, 00 I and H. f\ll:'t.~ •• 

a~p"nr1nCJ that IICh m"y bet Actin; 1n ftctivt\ concan Inl! 

l.a:t.lc:ipatl.on with !Ian YIn; C(" 'pClration in ).lq\\!dltin\l end 

e: /I"'c,d n'J .,f alaut., 1n I'\nl' O\lAHon or thll ri9ht.lI! ~r CiQllco: an~ ' J. ~ 

'u:th~r ~ppo.r1n; that Cio'~Q ha~ .. rGI.on&blo probabil't~ or 
~UCC~~lI! 11'1 hlvin; it. forel;" arbitration IWI:d agAinlt Ilan Y~~9 

Cnl'p' "l\tJ.OI'I eo"'firr:ll~ PUrIIU'II,t. \:0 9 u.lI.e. 5207 1:hor~by I.In',11:.1n\l 

1~ furthor npPolr.l.n, that the aforelaid 11qu1d~tion an~ 

tl1aj.loaJ.HOII of IInllnt.ll will .:nLlIO CiOICO t.o .uf(cr irrlpar..,.blo h,\rm 

",!mclin; :~lIul judl)mlllt. horoin, ol1d .I.t furth.r Clppcldng t.h~~ ~,hn 

r,,1.atl",nI',II.lp botwoon HCA and lI11n YAn9 CorporD,tion :!lay b" lall::h 

-2-
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11: 58 UNIFUND SR 1211 G~N~VR 12 SWIT:. NO. 977 

,.,' 

tn~t LI , I:I Court ~oy .p'_~~~ t~~ : ~orpor.~~ ve1l"1 on~ for r~~~~n~ 
~1C~"'IIlll('d 11'1 t.hi. Court 'II l)~neh opinion et: Oc .l.obor .21. uec: . und .. 

. ." , . .. 
." , ' . . , 

a I!, 01'1 thb 29th cSay of OctoJ:)or. UU, ORor.r,lI:tll 

\11 ~hct nan '11'19 corporAti~n ft. wgll n. "a~ ~.n9 

, . . 
, oft, ." 

~"' · IJor:o.-; 1 ~.n of MericA, IInc! all C'thor. ancomp.,.,.al1 wH.M n th~ 

\:t'r"lli ot: f·ecl.n.C1v.p. 55(11). b. and the •• MIa hout-r lire 

.'H'tr,HIlNMtl.Y r.NJOINEO. frOM IIIAk!n9 an:..' p4ymOI'l: .• er ollp.ndi ~:un" 

I,Ir !"nrl." or from c:ctnvey1nq or trAn.terrinl! Ir.y a ••• ta !)f the 

corporu. 101'1". Cltla~lr then in the (.,rd1nory ~ourlle of bu. i r1C~IU. et 

!:Or,l .ocr"tin9 any a" •• tll bcryond t.h. jurJ adiction of t.hic COll,·t I 

(2) thll!. IIny C:IIIl. nlc;otillblil 1natrument., fjlllel.lr1~.i.ell. (.r 

,,~h~r c.::nC1ta prol.nt in 1111'1 "t.n9 C:orpQration ct Maric:a ' A IllfC'l ~t 

~D30 C~ntor Avunu~, Tort L •• , Now JO:AIY. bl and th~ I'~Q t.lreby 

~ra i~PQUNgtC and thnt 4b.olutaly no expendlturul or tran.turM 

1II1l~' bll 1lI .. ,\.l trolll tho 01,,11, I'Ifl'io\;la~lr inlJtTumOlHII, or •• C\ll:itll.l:l 

J:·t,.,a,,,,t. 'denin QI'.1d aate; aa of HondlY. Octob"r li, 19!G, lit a\:lClut 

"130 p.m., an.! 

(;\) thllt. t.ho blink Account in. the nlftl., of liar. ~Ir.; 

~oT~orftt1~n, loe~tQd at thG ~1r.t Nationll Ibnk of r~rt ~~., 

\~hLcll '''' or Scptomber 30, au, 1'114 "1'1 approximllt. ~ bllllncc g! 

Apprc~ima~oly '4.~9' bl Inf. horoby il %MPOU~VtO •• n~ no 

'''I!)lAn"t ture. What.eOIVOl" mny bc ma"o from thi I> Iccc-unt I . 

(4 ) thlH. Mr, Cl\O~ a. Will 011 t.he atl:ornvr. tell: pet lUoncj\' 

I\I'I~ lI.n YOn9 CorporAUon ot Amari on bl prDl~nt at. the otfinll .)t 

Kan 'tnn9 Corro: lit 1011 of Mor 1ell, 2Q 50 Contlr AvenuI, ro,,·t l.ol'l. 

110 .... JO:lay nl. \on" o ' cl.oak a.m, em WIllc!nOlcSay, Octob"" 2D, U26. 

SOd: IE: ' ,A. 'N -101.'9 ' r ' M . ..... Nd 1..9 90 
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11 :58 UNI FUND SA 1211 GENEVA 12 SWITZ, t.JO. 977 

" 

tool1thcr wLt h 1 certified Court' Report.ox' , I"IS thlt. Kr. Choi 
, ' 

~, rovlchl' hn 1nvQntory of the contentll at'lI.n YAng Corporltion of 
, , 

1\'l\or l ei'" ante on thlt dltll to bo, ' N~" • part of tha roCelr ,1,' .. 1n . . " ' . . 
~ I , .. 

thl. Tlrn,=\)Qdl nell ~cl 1t 1.~ furthC:r ' ::, ' ," , 

OltDtl't~D Til AT NO'rlnTHITANOINQ th. above ltoU'OtJtll:lMI!:NT ,of 0.:.11" 

CII!l! ' . ne90t111ble 1n.trul!Ientl, or •• elu'1tJ.e. vithln nan ~""'i 

Cor1.,nrlt J On of ""'erlel " aato Ind the fundi ill the I~eount a~ t il t! 

,,1. rut. NOII . .i.onliJ. lir.uk of rort 1.0e, upon tlolO ( :I, l!aYI ' nOtiCD \;0 

rt.1int. i !r OQMCU , Hln Yin; Corporlltion or HII" Yin; CorporAtion of 

l\tn:lt" ~ Cll mAy IpJ>olr botore t.hl. CO\lrt, rel!:uelltln9 ' an Order 1 Utin; 

.0 J' '~POUH~MI!:NT, A:~er e.tabll.lIlng thAt thoro 1a an ur90nt ~"d 

compC'tlS nlj nClod thorafor and .Lt 11 fllrther 

ORDtR'~ !l that nln Yllnrw Corporation ot Ameriol " Met.lona for 

di.milul , trnnlltGir .n" relie! under 'ed . R,C j,~ 11 bc and 

h~rony Ire rtnniedr In~ it il further 

cnO£lu:n that, t.hQ prelimJ.nary 1n; ullction hOUby impclod 

C!~pj,rOD on thCil 11th cf Novemb.r , 1986 , at. HVQ o'c:loc:lt p.lII" 

lln' '' !I t1 t/'lCt.llnclClc! by furt. her Or"!!r ot I.hLa CgUrtl Ind it. in £urt/HH' 

OADBAEO thlt. plaintiff pOlt lecur1ty purlulnt to t.ho 

rC! t111 j rOt'')n t ,1I CJ: !e". R • C1 v. t:.. IS 5 (c ) ln the torm ot 01 the r callh 0:­

I hon~ .oeur~d by 9°0" anc! lufflcient luratie. in the .um gf 

.2,~"OI Ind it i. further 

OIlDI';n!D t:hot • copy elf thh Order be !lClrvctd l1{mll nlln \'an'i 

COrpOrftt1on, nan Yin; CorporAtion 0: America, Inc! t.he rlrit 

WII ~ ionll1 Alnl! of .·ort. Lo. within Ulnct ( l) daya troln the elAte et 

-.-
E ' ..I\, 'N -M"II ' r ' M '", ... 6 8 ' S 
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. ; ~ bcu.~v" ') ... 
, . 

, 
. . I . .") 

" ':'-« , . 
. ~ '? 

'J 

. ". . , 

, 
,I 
" :1 
I 

_ I 
~\ ~ 

F ; LED 
!:}/ ~ 0 1a86 .., . ... 

" . . :. 
AlD. ' 

·,·········" •• iM WlUIIoM T, W"",", 
CUM 

1 ItIIU, DANUG, laZUR, BYLAND • P~I'1"rI 
i •• adquart.rs '1 .. a 
l One .peedw.ll A".nye 
,Morriatown, •• W Jera.y 07850-1811 

I PAOI., BAS'l'IMOI, JANOfllCY , WALltn 

.; 
!i 

2" Park Avenue on 
-ev tork, .ev York 10017 TIlE D~tJ(ET 

o~ / .' ~ ( I' 
w~~ r. WAUH, t~ 

r.nUTJCD l'1'ATEI DIS'1'JUC'1' comt'l' e, ~"'. '-' L " £ 

Attorney. !or 'la1ntitt, O.aco ~imit.d 

roll '1'HI CII'l'Rlc:'1' or 11M .roa1Y (01\0. :\ ' 

II 
1\ "G-':Ei'"c"'o~t"'IRlrf"tnt'"'br,---- I 

I 

I 
Civil Actien MO. 85-4074 

" , 

RAN YANG C01U'ORAT%ON, 

oetendant. 

I 
• OROft AnJOtm»UIO .IMINO ON 
I CONFIRMATION OF roazlaw AIlII'1'RA! 
I A"IoaD, EX'1'ENDINa DURATION or 
I PRELIMINARY INJUNCTION AND 
I IMPOSING ao~o 
I 
I 

Petitioner, O •• co Lll11it.d ("C .. eo") navin; !ill 

1 Petition tor Confirmation ot ita 'orei;n Arbitratlon A 
, ' 

1 (-Award-), purluanc to 8 O.8,C. ,201 !! !!S" and reapon~ 

Ban Yant Corporation (-Ban Yan9-) havin; tUed • HotiOI 

dia.l •• 0.100'. ,etltion purauant to ,e4 , ~. ely. P. 12(b) 
\. , , ' ' ' 

I (2), (3). (5) and (I) and the Court hevin, coft,'idered 
1 

;lple&41nV' filec! in lupport o~ and in oppo.lt1on to th. 'ttl 

" :1: .n~ tht Motion, lnolucUn9 vulou. lIIemoranda ot law, .upper 
I . , 
; atUt!avita, c!epodHon tuUmony and the exhibit. theutl 
I! 
' Yocn I. Chel, an employe, and/or a9,nt of Ban Yan; and/or 

• 
Z 'A 'W-M"I' 'r ' H ' .... n .. 1... 9 : 90 6 e ' 6 i 
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• 

1\- '~ / 8 0 d 

-- .. _, ,_ . " _ _ _ . . , -' 

, YAnq Corporation of America ( "RCA" ), and the documents II\. 

into evidlnce al Exhibits P-l throuCjJh p-~, and P-17 throu( 

' la, at the h.arinq conducted thereon, toqether with oral , 
I 

,! IIIlnt pre.ented 
! 

on the 18th day of Novemb.r, 1986, by olnni 

, O'GraCSy, Elq. , of Riklr, OanziCjJ, Scherlr, Byland , Pen 
:\ 
1 attorney. tor Ce.co and R1charlS 8. t.alt , Esq. of our , 
i Zucklrlll&n, attornlY' for .an Yanq .nd BeA, and this C 
I 

: havinq III&de Undinql of hct .n4 conclulionl of law .t 

I concludon of .ailS hearin9 •• followl' 
I 
I. (1 ) That this Court po ........ ubject III&tter ju 
I diction oVlr C •• CO ' I petition pursu.nt to 9 U.S.C. 55203, 
I 
: and the Convention tor thl R.coqni tion and Enforc:ement 
II 

\1 ,o"liqn Arbitral Award., codified at 9 O.S.C. 5201, !l •• S. 

I (2) That this Court po ••••••• perlonal juri.dic 

over Ban Yang AI a foreiqn Corporation duly authorind 

transact bUliness in N.w Jer.ey with a reqistered agent in 

I
, Jer •• y known .. a Corporate Trust CompanYJ 

. (3) That Ban Yanq ha. nlVlr properly withdrawn t 
\ II the juri_diction ot New J.ney nor haa the authority ot 
I . 
; I ".'J I .~"'''''''' iI'J""': ' '=9:""r .... Tr~.' (:QDpany, _. r.eei.ve I.n 

i et proce •• 1n the Stat. of New Jerl.Y b.en revoked pur.uant 

:1 , 
H.J.'.A. 14Alll-B, 

(4) That a •• ce .tfec:t.d perlonal •• rv1c. on Kan Y 

: through the Corporation Trult Company on October 23, 1986, 

(5) '1'hat, beeaul. thil Court exercis •• !.n puao 

ii ~~r1.dlct1on over Ban Yan9, thil proel.dini 1a properly ven 
., 
.' in the Di.trlct ot New Jer •• y, notwithltanding the pendency 

., 

" 

.. , 
-2-

1 
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NO.9?? P008/ 013 
12:01 UNIFUND SR 1211 GcNEVR 12 SWITZ. 

. a limil&: action 1a the Onited Itat .. Dhtrict Co~rt ~or 

I .o~th.rn D11trict of Nt" York, 

I 
(6) That O •• co ha • • uppli.d thl prool. rlquirld 

I cont1rmation 0: itl Award \lndlr ArUell IV of the Convtn 
'I 
. tor tht R.c09nitlon and Enlorglment of rO:I19ft Arbit:al Awa 

codifild at S U.I.C. 1201, 

(7) '1'nat Oe.co La the proplr party "I!tin; a j \ , 
: lIent on th. AwareS, and that then arl no othlr nlCI11 

parti •• th.rtto, a • • vid.nced by botha (a) Exhibit P~I, I ~ 

, c.rtHhd copy of thl ua19nmlnt of all r1c;nta undlr Ie 
" 
:1 Zttabliltun.nt fo: Commerce'. ("Saha:") contract with hn Y. 

j: to O •• co, and (b) Exhib1t p-a the rinal Arbitration A"arc1- w 

!I mlr1t:a ot which thh court 11 not llIlpowued to uopln--ia 

thl tarlllA thlnot iliad. ·payabl. to OI.CO", thl arbit : 

: tribunal navin; tound that: an .. dC;Mlnt of :i9ht. from Sat 

and ••• ourc.. T.chnol09Y ~imitld to 0 •• 00 WI. valid a 

.' Inforc.able, 

I (8) That the plndlncy of an Al.lltrlan action to I 

I alid. the Award fU.eS by 8&1'1 Yan; in thl AUledan Court 

I Novellbtr 13, UU, do.. not: athct th. Unau.ty . , 

Inforc •• bility of thl Awardl Ind 

(I) That Ban Yan9 .Corporation 1'1.. not: eatlb11lt" 
I 

' any dlhnl •• to the Award a. ,novid.d by Articl. V of . tr. 
II . 
I Con".ntion tor 
'I 

thl .loo;n1tion and an~otclm.nt of 'or.i9 

: Arbitral Award., codifi.d at 9 C ••• C. ,201, !S iii' 
ii (10) That Han Yan; ha. • ... t. in the 
II 

~ :: MetrOPolitan ar •• 11'1 the approx!.lII&tl amount ol 

'1" Yor t _::ewo 
,., In 

I 
I 

eo..: 

:\ 
I 

" I! 

-3-
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"-'I . l. r,-'1 1.\..1 .;:.,.., .~ •• ,,:::=' l IC .I"" __ ~""' . ' - ' " .. " :I I I 
:- 1_,,-1:1 , 1..1 .':' 

con.i.tin; in part ot a bank account at ,ankarl Tru.t in Naw Yo 

City in the approximate .mount ot $SO,OOO, a bank aCCo~nt at 

rirlt National Bank of rort Le. in the approximate amo~nt ot 

'4,500, c •• h in a I.fe at 20S0 Center Avenue, Fort Le. in the 

approximata amount of 83,350, al w.ll a. furniture, equipm.nt a' 

other property at the .ama .4dr •••• 

(11) That adjournment of the 4101.10n herein on the 

.nlorcement of the Aw.rd, pur.uant to Article VI of .ai4 

Convention, pr •• ently .pp.ar. appropriatl. 

A. a re.ult of' ..:.he atorementioned findin;., II well a • 

for other r ••• on •• xpr •••• d in thi' Court'. bench opinion of 

Nov.mbar 18. 1986, and tor other iood cau •• 'hewn, 

IT IS, on thi. 20th 4ay ot Novlmber, 1986, ORDERED a 

(1) That Han Yanq'. Motions to cilmi •• the Petition, 

purauant to .. eeL R. C1v. P. 12(h) (1), (2). (3), (5) anc! (6) or 

for. ehan;. of V.nue. be anc! the aame her.by are DENIEDI anc! 

(2) That the d.cil10n on enlorcement of ae.cO'1 Aware! 

il adjourned to 11130 a.m. on ".dn.lday, November 26, 1986, 

pur.u.nt to Article VI ot the ator •• aid Convention, anc! 

(3) That, pur.uant to laid Articl. VI, Han Yanq 1. 

dir.cted to POlt l.cur1~y in the torm ot either ce.h, a bond 

.ecured by 900d and lutfiei.ne .~ret1.1, or other lui table 

.•• curity aoc~pt.d by th~. Court or ita C1er~, in the a.o~nt of 

'100,000 (repr •• entinq the ap~ropr1at. $90,000 in •••• t., pl~. 

potential intere.t, COlt. and attorney t.e. 1iabi1iti •• that may 

b. e.tabliahed hareatter) by Wadn •• day, Nov.mber 26, 1916 at 

11130 a.m., and 

o t d z: ...... 'N-M~ ' r" ' H ' ~ ... e 9 'S t 'J.. 
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-- - . -' 

(4) That Ge.co'. attorney Ihall be q1ven advance oral 

notice of ~he date and time when .aid .acur1ty i. to be pOlted, 

1n order that he may review the documentatien refleet1n9 that 

lecurley, and 

'S' That, up en the po.tin; of .uch .ecurity in the 

aforament10ned amount by that date, this Court ' . deei.ion en 

enfercement of Ge.co'. Award may be further adjourned without 

date, pur,uant to .aid Article VI, pend1n; a final deei.10n 1n 

the action commenced collaterally attackin; the Award 1n the 

court. of Austria by Han Yanq on November 13, 19661 and 

OROE~O that the PRELIMINARY INJUNCTION previoully 

11.ued on October 29, 1ge5, a. amended on November 17, 1985, 1s 

hereby continued to wedne.daY, November 26, 1986 at 1100 p.m., 

un1e.s extended or previou.ly terminated by further Order of this 

Court' and 1t i, further 

OlDtRED that the court will adjourn it. dec1110n on 

petitioner', olaim for attorney', fee. without prejudice to a 

date ~o be noticed by the pet1tioner, and it 1, further 

OROE~!D that a copy of this Order be ,erved upon Han 

YIn, Corporation, Han Yanq Corporation of America and The rirlt 

National lank of Fort La. within two (2) bu.1n ••• daYI from th. 

date ot th11 Or,der. 

-5-
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