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ORDSIZH GRAINTING PRELIM'IAR"

INJUNETZOM AND IMPOUNDING

ot : CERTAIN ITINDS

HEK YAMO CORPORATION,
Defandant .

plain=i5F,

nE o B @ @w

recitioner, Gemco Limitec ("Gecce:™) having flled an
QAdys* =9 Show Cause fo: Iri..*:hlt" Injunction. cosetlar wiis
twuurandas of law, suppoerting aZlidaviis and the Jdepuait.sn
tastimony of Yeon 6. Chol, an empioyee And/or agorr af Mar %Y==
g=rparaticn of America and/or Dan VYang Corporatisr and Lhe
C~utt having considermd this Sectizonry Al well a3 ke

l11

mensrandum of law and affidavits oC in onpomitlan Lhernsy hy
Jgan % ZuecaTman, attcrneys for Pan Yang Corporatiern of Auerlica

{"Fch®), ond the Cour: havirg considered thene papary tog<thes
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with eral Argument mada on th!fthh day of Ostcber, 1086 by
Deimie J. O'Gragy, Eag., Riker, Danzig, ‘Bchores, Hyland &
Porrett!, anil Richard E. Last, fpg.;,nunn $ luckerman: lnﬂiét-
sppoaring from nll the p-ﬁtpliéh;t'hch recantly clomed a hl;H
acuvuount in tha approximaco amount of §69,000 and depositeod che
procveds therrof in lts safe, lecated at 20350 Cantefr nu-ﬁun. Yors
L40, Hew Jarsay) and it appesaring that WNCA may have transfsrred
and may esntinue o transfer cash and negotisblé inotrumentm out
@f him wn'e In daregation nf Cosco's righte, snd in
munkraveation te an cndarstanding batwean\the partics of Ociobos
24, 1986) und it further appearingdthat therc is & Lank zesount
in the nama of !lan Yang Sorporatiel ovar which liCA assaris
uertrai at cha First Nationgl™~Bank of Fort Lec which contained,
e of Beptembor 10, 1984, approximately $4,499.20; and it further
agpenring that HCA may \B&~acting in agtive concart and
LAZt!cipatien with~lan Yang Co'poration in ligquldating end
c:nuewing nf apants; in Anrogation of the righte ¢f Gosce: and'lc
further appearing that Gosco hon & reasenablo probalility of
ruccoRr Anhaving lts foreign arbitration swazd against lian ¥Yang
Coivpr vation gonfirmed pursumnt te § U.B.C. §207 thercby untitiing
ir\%a lavy upnn nasete of or attributable to said defendanc; and
it furthor appoaring that the aferesaid liguidatien and
dluposltion of uanate will snume Gesee te suffcr irreparable harm
pending Jinul judgrent heroin: and it further appcaring thas kha

rmlatinnanlp betwoen HCA and lian Yang Cetperaticon moy ba ouch
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thrt thio Coaurt may “plesrce the corporate veil®; and fer ceagenm

cHplunwerd in this Court's banch npiqinn ol Oclobar .27, 198C unmd

ethne gre~i Jeune sahown, 7 *'_'r _ g
IT I8, on this 29th day of October, 1986, ORDERED)

(1] rhet Nan Yang Corporction as wcll as Dan Janyg
morvyoration of America, and all others encompoarod\Wwithin the

sermw of Ped A .Civ.P, 65(d), ba anéd the sama Reraby arc

PRELTMINARILY EROQINED, from miking any péymbriis &r axpendi:urces
wf fondr or from conveying of transf{crIfing ary assets of tha
corporationn, athor than in the ocginaly course uﬁ businesr, ot
from socrating eny anssts boyond the jurisdiccion of this Court

(2) that any cash, negofimblc instruments, securiticm, or
wther ccnats prosent in Jlen Yang Corporation c¢f America's safc ot
2630 Centor Avanue, Fori Lae, New Jorsay, be and tha samg lareby
are iMPOUNDED and thAt~absclutoly ne sxpanditures or transferws
may bo mata frofm ‘the camh, negotisble Lnptrumentm, or securiclius
eraaant withip SAld safe as of Monesy, Octeber 17, 19%6, at about
4130 p.mi,and

(AT that the bank account in tha name of 1Tan Yarg
Larpararion, located at tha First Netlional Bunk of Tart Les,
vilehh un of Soptomber JO, 1986, had &n approximatc balance of
approximazaly 84,499 ba and hareby is IMPOUNDED, and no
axnunditures whatsoesver may be made from this account)

[4! thoat. Mr. Choi as well ow the atterngys forv pltlt;uﬂnf
and llan Yeng Corperation of Americn ba prosnnt at the offioxs of
Han tang Corpetzation of America, 2050 Center Avenus, Foit Lee,

lloew Jermey nL LR o'cloeck a.m, on Wedngsday, OCoteber 20, 15EE,

h;-
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togather with a cortified Court Reportor, and that Mr. Chel
provide an invantory of the contents ef llen Yang Corporation =f
Avorleca‘'s snfe on that date to be: nldl a part of tha recor. ln
this progeeding; and it La Iur:hrr :

QRDERTUD TIAT NOTWITHETANDING the above IMPOUNDMENWT of the
cnab, negotinble instruments, of securitiss withim han Yany
Carpnrarien of Arerica's safo and the funds i the account At thn
First Nallienud hruk of Fort Loe, upon twe (1) ‘days' notico o
ylaintif? Oasco, Han Yang Corporation ot Han Yang Corperatien of
Amzrica may appoar bofora this Court, regueating an Order lifting
salc TMPOURDMENT, after establishing/that thare i an urgoat and
compelling nead tharofer and dtis furtherx

ORDERED that Han Yang \Corporation of Amorica's Mctions for

dismissel, transfer and Pelief under Ped.R.Civ.P. 11 bo and

herahy sre donied; 4pA.lt is further

CROEMEN that the preliminary indumction hereby imposcd
expires on the\ 17th of November, 1386, at fiva o'tlock p.m.,
untoens eutynded By further Order of this Court; and it in furthos

ORDERED that plaintliff post sscurity pursuant to the
royvdseiants of Fed.R.Civ,P, €5(c) in the feorm of aither canh or
¢-hond mccurrd by goeod and sufficient sureties in the sum of
84,%00; and it is further

OMDENED that a copy of this Order be sarved apon linn Yong
Corperation, ilan Yang Corporation ol America, and tha Pirst

Mutionnl Bank of Fort Loe within thres (J) days from the dats eof

"

"D STATES DISTRICT JUDGE j
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RIKIR, DANEIG, SCHERER, EYLAND § PERRETTI
Esa rters Flaza

Cne adwall Avenue

Morristown, New Jerssy O07560-1581

PAUL, HASTINGS, JANOPSKY & WALKEIR

I
3

299 Park Avenus en
Wew York, Wew York 10017 B v |
ilttﬁrnijl for Plaintiff, Gasco Llmited " . “-. 1
- UNITED BTATIS DISTRICT COURT Y e hmay j
: FOR TED DISTRICT OF KEW JERSEY e
i
| SESES CIRYTES, )
! 1 civil Actien No. BE-4074
1| Plaintill, 1

|
vE. 1 ORDER ADJOURNING EEARING ON

1 CONFIRMATION QF FOREIGHN ARBITRAT
HAN YANG CORPORATION, 1 ANARD, EXTENDING DURATION OF

I PRELIMINARY INJUNCTION AND

Pafendant. t IMPOSING BOMD
k
I

. Petitioner, Gesco Limited ("Gesco®) having £1i1:
'ﬂtltlnn for Cenfirzmation of ilta TForeign Arbltratien A
It'mrd'}. pursuant to § U.8.C. 5301 st seg., and respond
Ean Yang Corporation ("Ean Yang") having filed a Motio:
dismigs Gescc's Petltlon pursuant to Fed, R. Civ. P. 1i1(b)
-{'1}. (3), (3) and () and t-.llu Court having considered
]p‘lndiﬂl £iled in suppert of and in opposition to ths Petl

lml tha Hﬁtlm, including varlous memeranda of law, supper
.Il.lﬂdl'l'.lhl. deposition testimony and the exhibits theret:
|

Yoen §. Chol, an employee and/or agent of Han Yang and/or

o
I.| ~United States
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Yang Corperation of America ("HCA"), and the documesnts =

| into evidence as EFxhibits P-1 through P-5, and P=17 threu
'18, at the hearing conducted thereon, togethsr with oral .
' ment presented con the l1l8th day of November, 1986, by Denni

-ln'l.‘.ud:,r. Esg., of Riker, Danclg, Bcherer, Hyland & Per:

|]'lr.r.nrnl1rl for Gesco and Richard 8. Last, ‘Bsq. of Du
i

 having made findings of fact and copclisions of law at

!

Zuckerman, Aattorneays for Han Yang and—~HCA, and this C

conclusion of sald hearing as followai

(1) That this Court/ possessss subiect matter Ju

diction over Gasco's petltlon pursuant te 5 U.85.C. §§201,
1

 and the Conventicon £for ‘thée Recognition and Enforcemant
| Porelgn Arbitral Awards; codified at 9 U.S.C. §201, st seg.
i (2) That ‘chis Court possesses personal jurisdic
'invtr Harn Yang\ a4 a foreign Corporatien duly authorized
transact busifiess in New Jersey with a reglstered agent in

1 Jersay known as Corporate Trust Company)

(3) That Han Yang has never properly withdrawn |

-
3
|

i thg Jurladletion of New Jersey net Ras the autherity eof

i--q-.-r.q--q--.‘l a7en%, Cerperate Trumts Company, W rassive aemn

|af process in the EBtates of Hew Jerssy Desn revoked pursuant

i N.J.8.A: LdA:113=-8}

! (4) That Gescec effected personal service on Ean X

‘through the Corporation Trust Company on October 23, 1986
(S) That, because this Court exsrcises in parsc

ii jurisdietion over Han Yang, this procesding is properly wven

'in the District of New Jersey, notwithstanding the pendency

==
United States
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‘a #imilar actlieon is the United Sctates District Court for
|
I
leonfirmation of ilts Awvard under Article IV of the Conven

Southern District of New York)

{(6) That Geasce has supplied the procfs regquired

H for the Recognition and Enforcement of Forelgo-Arbltral Awa

{codified at § U.8.C. §201;
ﬂ (7} That Gesce Ls the proper party ssaking a 4
mant on the Award, and that ther®—ace no other neacast

parties thersto, as svidanced by ‘both: (a) Exhibit P-6, a ¢

e —— ——

certifled copy of the assignment of all rights under Sa
IIIal1::".-1!..1.1l'|n||!|-|'n: for Commerce’s ("Sahar") contract with Han ¥
1 to Geace; and (b} Exhiblt P=7 the Final Arbltration Avard--
_ihril:l of which thig Court is not szpowsred tc recpan--is
the terms thersof 'made “payable to Gesco", the arbit:
Stribunal havifg Pound that an assignment of rights from Sal
and Resources Technology Limited to Gesco was wvalld &
enforceable)
| (8) That the pendency of an Austrian action to =
lliﬂn the Award £iled by Ean Yang in tha Austrian Court
November 13, 1986, does net affect the Zinallty @
enforceablllicy of the Award; and

(9) That Han Yang Corporaticn has not establish
ilﬁ]' dafenses to the Award as provided by Article V of ¢
:jmmntiﬁn for the Recognition and ZEnforcement of Forel
- Arbitral Awards, codiflied at % U.8.C. §301, gt pagy
Ii (10) That Han Yang han assets in ths New Yec

/Metropolitan area in the approximats amount of JFH

== United States
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consisting in part of & bank account at Bankars Trust in Haw Yo
City in the approximats amount of $80,000, a bank account at
First National Bank of Fort Lae in the approximate amount of
84,500, cash in a safs at 2050 Canter Avanuas, Fort Lese in the
approximates amocunt of $3,330, as well as furniturs,; sguipment a
ecther proparty at the samea address.

(11} That adjournmant of tha deciston herein cn tha
snforcemant of the Award, pursuant toc Artiele VI of said
Convention, presently APPeAIS AppTopridte,

As a result of che aforeméntionsd findings, as wall as
for other reasons expressed in rhls Court's banch opifion of
Novembar 18, 1386, and for othar'good cause shown,

I7 IE, on this 20th day of November, 1986, CRDZIRED:

{1) That Han Yang's Moticons to Dismiss the Petiticn,
pursuant te Fed. R.\E€tv. P, 12(b)(1l), (2)., (3}, (5) and (6) or

for a changes of Venue, be and the same hereby are DENIED; and

{2).That the decisicn on snforcement of Gesco's Award
is adjeurnad to 11120 a.m. on Wednesday, Nevember 26, 1986,
pursuant fc Article VI of ths aforesaid Cenvention) and

(3) That, pursuant o said Article VI, Han Yang is
diracted to post securlicy in the form of sither cash, 4 bond
sacured by good and sufficient sursties, or cther sultabls
security accepted by this Court or its Clerk, in the amount of
$100,000 (representing the appropriate $90,000 in assets, plus
potantial intersst, costs and attorney fees liabilities that may
be established hereafter) by Wednesday, November 26, 1986 at

1:.:]ﬂ d.m:] and

=d= United States
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(4) That Gasco's attorney shall be given advancs oral
noetice of the date and tima when said security is o be postad,
in ordar that ha may revisv the documentation reflecting that
security) and

(3) That, upon the posting of such security An the
aforamentionsd amount by that date, this Court's €sedision on
enforcament of Cesco's Award may be further asdicurned without
datm, pUrsuAnt to said Article VI, pending-a Final decision in
the action commenced collatarally attackiny the Award in the
Courts of Austria by Han Yang on Novamiber 13, 1986, and

ORDERED that the PRELIMIGARY INJUNCTION previously
issuead on October 25, 19586, sa_ amendsd on Kovember 17, 1586, is
hereby continued to Wednesday, November 26€, 1986 at 1100 p.m.,
unleas extsndead or previdudly terminated by furthar Crder of this
Court; and it is futthel

ORCERED\tHat the Court will adiourn its decision on
patiztioner'scelaim for attorney's fees without prejudice to a
date =0 b@ Moticad by the petiticnar) and it is furthar

CRDERED that a copy of this Order ba served upon Han

Yang \Corporatien, M¥an Yang Corporation of America and The First
National Bank &f Fort Las within two (2) business days frzom the
data of this Order.

ITED ITl!Ii DISTRICT JUDGE
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