setion grounded in strict lmbility. Sipan
s Filla Obiera Coumtry Club, 63 [IL
Appdd 8856, 380 N.E 24 519, 20 [l Dec 610
{15t [Rat 1978k DHedrich » Wrighi 550
F . Supp, 205, 808 (M.D.IL18E%. However,
85 noted above, case law such as Butfer
and Mifrin also has upheld wamver of sub-
rogabon clnuses, With case law apparent-
v in confliet, thers 8 Ao chemr expression of
[lincis publie paliey on the applicahility of
the clause,

We think that the cssss can be recoo-
cibed. Sipar and [Hedrich are distnguish-
able from the esse at bar on two grounds,
First, a8 ooted above, the clagss in ques-
Gon s not exculpatory but rather a waiver
of subrogation. The Bastians have already
recoversd most af their losses ander thair
poliey and soll have an acston for the e
muining bssss Sesond both Sipar and
Dhsdrich were actions for personal injuriss.
The Resintement of Contrzets woukd hodd
i term excnlpating s sellsr of a produoet
from strict [Eahility umenforesable only ime
sofar as it barred suits for physical(harm.
Resigtement of Coniracts 2o~ 19603
(1975, The ciause @d not cover porsonal
mjury and no such njury oasrelved in this
case, Sipart and [hsdrich can’ be recon
ciled with Rutier and Mférfn if the puoble
podicy agminst coniraets “which immunize
aguinat strict linbilily dées not extend to a
e WLIVer 1':!' !'I:Ihln-pl'.mn to the extent
of meurance fors property damage We
conclades thive the clapses is pot aguinat [15
nois publie pobicy

{a wtrking our balance, then, this court
cogclhitdes that more legal prnciples will be
gerved if the clagse i opheld than if it ia
found uwnenforeeable. While Wausan will
not have to pay all the Bastans' damages
even of it ia foond Eable, the clapss does
oot bar the Bastans from betag fully com-
penaated for their loases. The partes fres-
Iy agreed to the cianse. The clause i oot
oneonscsonable and does not affend public
policy. In short, the balanee in this case
l:i'p.u townrds upholting freedom of con-
raet

AL-HADDAD BROS. ENTERPRISES, INC. v. M/S AGAPI
Clis as 600 F S, 309 (DDl 1905

205

Conciusion

This court finds that the first affirmative
dafense of defendant Wansau Homes, Ine.
in & valid defenss. ]unmhmprq;tn.l.
summary djudieation is granted

AL-HADDAD BROS. ENTERPRISES,
INC., Plaintify, y

¥.

M8 AGAPL hér sngines, boilers, furni-
ture, appurisnances. eic. and Diskan
Lave, 5.A. Delendunin

Civ. A No. 52-93 CMW.

United States District Court,
© D. Delaware

May 8, 1986, -

-

Action was brought o recover for
damage to cargo and ship owner filed coun- -
tarciaim seeling recognition of Britiah arbi-
tration award The District Conrt Caleb
M. Wright, Senior District Judge, held that .
(1) determination that charter party con-
tained arbitraton provision was law of the
case; (I} arbsiration award was entitled to
enforcement; and (J) coart had power to
grant postzward, prejedgment interest

Judgment for defendant

1. Courts &=9%{1) .

Under the law of the case doctrine, an
maue onee decidead shoald mot be relitigated
except M gnustal orromeianres

L Courts &=33§)

Decision staying case pending arbitra-
ton and subsequent denial of moten
vacate the stay comprised lww of the cxss
0 the existencs of an arbitration provision
in the contract betwesn the parties.
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1 Courts =3%1)

Party could not use evidence which it
posseased all alomg bot had previcualy
fafled to present to the conrt in order to
invoks the new evilence exceplon to the
doctring of law of the case,

i. Arbitration =13

Party which did not raise argument
that there was Do arbibmmbon provision m
the contract untl nearly 16 mooths after
the court onginally stayed the LGEgation to
allow arbitraton wma barred by laches
from rassing the argument
5 Arsbitration =825

Submassion of omgnal agreement or
certified copy of agresment for arbitration
was not required for enforcement of the

arbitration agreement under the Lonveg- -
ton on the Recognition sod Enforcement)

of Foreign Arbitral Awards where oourt
had previously determined on_gewernl -
stances that the charter party Eontamed an
arbitration provision; court rulings’ formed
safficent verifieapon of the @ostenee of
the arbitration agreentent to &llow enfarce-
ment of arbitratop iwand Conventon on

Foreign Arbitral W wards, Art. [V, subd 1, 9
U.S.C.A §.200 note. i T
E_Mn'hﬂlﬁ

“~Coprention on the Recognition and En- -
foreament of Forsign Arbitral Awardssl

lows recognition of an sward which, al
thoagh not in accordance with b

pgromment, complies with the laws of the -

country where the arbitration oocmroed.”
Convention on the Recogmition and En-
foreement of Foreign Arbioal Awards,
Art Tl", gubd. 1id],

7. Arbitration #=82.5
Foreign arbriration sward was snttled
ta enfpresment esven though arhitratoes

desigeating its arbitrator a8 the sole arts-
trator. Convention oo the Resognition and
Enforcerrent of Foreign Arbitral Awards,
Art ¥, mabd. 1id), 9 US.C.A. § 201 aote.

B. Interest ®=302.20)
Federal courts have the@o®er to grant
postaward, prejudgment/imterest when en-

farcerment of foreign arbicmal awards is
sought.

Clark W, Furlow, of Lassen =moth, kat-
senstein & Forlew, Wilmington, Del., for
pluintff \ohd C Mamoulakis, of Hill,
Betta & \Wash, Mew York City, of coonsel

Pater M. Sieglaff, of Potter, Anderson &
Carrptn, Wilmington, Del, for defendant,
Thnkan Love, S_.A; Robert W. Wood, of
Ernpsen, Evans & Byrne, Philadelpkis. Pa.,

OPINION

CALER M. WRIGHT, Semior District
Judge. ... -

Plaiirtitf Al Haddad Brothers Enterprises
the Recognition and Enforcement of the “={“Al Haddad™) broughtthis artion to recov-

er-Tor damages to & cargo of salt and
detergent carried from Wilmington to Tue-

© key on board the vessel, the Agupl, ovwmned

and -operated by defesdant Diakan Lowve,
S (Thaiemn™). Corrently before the

nition and enforcement of & London arbi-
tration award in faver of Dhialown agunst Al
Haddsd A procedursl hstory of the dis-
pute, rather than & recitation of the under-
lying facts, provides the appropriate frame-
work for decimion of tus quesSon.

L "BACKGROUND
Al Haddad ffled sunit in Febrosry 1982

were not selected in mccordanes with the  agninst Dialian and the Northern Shipping
parties agreement where that faflore waa Co., the stevedorss, to recover for damage
due to ope party’s failure to name an arbi-  doms to Al Haddsd's cargo during it trans-
trator and the other party thereafisr com-- port in Februnry-March, 1981." o answer,
plied with faw of the forum country in - Diakas ralmed as as afflrmative defense

I Morthern Shipping Co. settled the case with
both Al Haddsd snd Diskan Se Docket Mo
7.

mar
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the existence of an arbitraton provmion o
the chamer party between Al Hoddad nmd
Dimkan. The clauss states:
2l. Any dispate arming ander the Char-
ter to be referred to Arbitration in Lon-
don, ope Arbitrator & to be nominated by
the Owners and the other by the Charter
ers, and in case the Arbitrators shall not
agres, then to the decmion of an Umpire
s ba i.qipumt.nd h]’ them, the award of
the Arbitrators or the Umpire to be final
and bowfing upon both pardes, The As
bitrators and Umpire, if any, to bs mem-
bers of the London Arbitrators Associs-
o
Exhibit A to Suppiemental Answer of Diak-
an Love, 5.4 151, Docket Mo, 65. Diakan
moved to sty proceedings untdll the mertts
of Al Haddad's claim kad been decided in
London pursuant to the provision in the
charter party, Al Haddad opposed the
stay, but did not dapute at that point that
the charter party sontained & provision eall-
] g for arbitraton 15 London. The Court
granted Diskan's motion and stayed the
case to allow Al Haddsd ta parsue arhitra-
Hon, ses 551 FSopp. 358 (D.Del1987). Al
Hadded did not sesk to appeal this decigion
and apparently has not parsved arhitration,
In the meantims, Diakan in October 1981
mitated an arbitration procesding in Lion-
don aguinst Al Haddad for unpaid charter
hire. | Diaksn appointed i arbirator,
Bruce Harma, and gave ootes of that fact
to Al Haddsd on November 3,1981. Whan
Al Haddad did not oomingtesn arhitrstor
by December &, 1881, Diakan’asked Har-
rin to serve as sole arbiator. Notes of
this appointment waa sent to Al Haddad on
December 31, 1081, “Sas AffAdavit af Brian
Mooty Waltham “§8, Docket Na. T1. At
ane poink, Al Haddad retained solicitors in
relntion te the arbitration. but it luter dis-
chagged them and did not provnde any de
fense inthe proceeding or otherwise partc
pate im it Exhibit “HMW 17 to Affidswt
i In February 1984, Diskan sesd Al Haddad i
the: United Staces District Cowrt for the Soathern
District of New York, seeking o enforce the
Londan, sward by anaching lemers of credit
payabls o Al Haddsd This muit lster was dis-
missed volumtanty, See Mo re Diokan Love, SoL

AL-HADDAD BROE. ENTERPRISES, INC v. MJ/S AGAPT
Chis s &30 F Serpp. 509 (DDl 19885
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of Brinn Mopty Waltham, at 3= (final
award of arbicrater Bruce Harrs) (herein-
after meferred to as “Arbitrator's Awsred™)
Harrss eniered an award of $143.712.04
plus mterest and costs m favor of Dialkan
against Al Haddad on July 12, 1988 Arhi
trator's Award, at 4=

Cn Maren 20, 1984, Al Hadded moved
this Court to vacate the stay order on the
ground that Al Haddsd never agreed to a
provision of the charisr party requirmg
arbitration i London. The Coort densed
the moton and ruled that Al Haddad's o
gument wia barred by lsches and thatthe
charter party required it to submit 45 de-
pute to arbioaton in Londen. Opdolon and
Order of Dctober 4. 1984, Docket Nos. 48,
48, Al Haddad did not seck'to sppeal thai
the permission of this Court'to supplement
its answer Lo aasert @ coufiterciamm based
on the London Srbifraton awerd See
Opinion and Order'of May 22, 1985, Docket
Mo, 83, G~ aian now sesks summary
judgment an this connterclaim,

i, \DISCUSSION

Al Haddsd makes two sets of arguments
in“oppoaiton to DMakan's request for sum-
mary judgment oo the counterclmm. [t
argues first that & tGable maoe of fact
exists—namely, whether the charter party
o which the parties agreed conixined a
provision requirng Loodon arbitration—
and that this Court’s prior dechions do not
constitnte the “law of the czse™ winch
wounld bar conmideration of whether the
parties agresd in the charter to London
arbitration. Ewen if the Court should find
that the partes agresd to Lomndom arbrirs-
tion, Al Haddad then argoes that the Court
should pot enforee the arbitration sward
because the arbibaton authorty which
rendered the award was Dot composed in
pccordance with the alleged asgreement!

= A Hadded Bros Enterprises, Mo S4-1084, slip
op. (SDMY. Apr. 4, I9E5).

L Under the sscond prong of Hs sopemens, Al
Haddad alsn mies the pomition that @ would be
inegustable oo make o pary the entire arisitranion
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Az will be explamed below, the Court will
abide by its earfier decisions that the par
tes did agree to arbitrate in London as the
lzaw of the sase. [In addition. the Court
finiis that the Lomion award i enforceable
under the Conventon an the Hecognition
and Enforcement of Foreign Arietral
Avwards, 8 TS C A § 201 note (West Supp.
15R8).

o Low of the Case

[1] Under the law of the cxss doctrine,
an age, once decided, should not be relit-
ated except D onossal Srenmrtainess.
Haymen Cash Register Co. v Sororm,
6688 F 24 162 165 (3d Cir1982k see 1B 1L
Moore, Federsl Practces ¥0.404[1) [1984).
Although a court retams the power & e
contider previons decisions a8 oo s the
case recmins within it furisdichon, & gen-
erally chooaes mot to do se, 'lwrd:t:n
promote the interest of the judical syw
‘mﬁmhtyndmdﬁuentldmmum
Todd & Co. v. SECNGI P2 154, 158 (3d
Cir. 1980}, see 1B1_Mbore, supra_at 117-

The Third Clreit has recognized thres
exceptons o e docone thal permut re-
conssderabion of an mauge previously decided
na case. First, & successor judge may
sniértain a Smely moton o reconssder the.

. eoncieswns of an ansvailable precedeasor,
. Hayman Coshk Register Co, 663 F2d at

168, An exception also exists when oew -

evidence m available the second tme the
E.Tnl-n.-nd.liﬂ'_ Finally, a ooart. can
reconsider & previocs ruling when a soper-
vening decimion has changed an applicabls
rule of lmw. Jd at 170

[Z] This Court twice has sddressed the
umnfrhﬂbutherhnnumbeﬂm

mrdmﬂjbmnmdutﬂuhmnpm
e a0 usmsborized, cx parte arbitrafion. Al
Hadded then nagpeses. thar the wmenmnt of Disk-
mn's legnl fees for the arbirrstios would be an
equinble remedy.  Ser Planesifs Memorandum
of Law in Oppesities, ot [2-13, Docker Mo T4

i Ovher cirouil oourts bave recognired os aaddi-
ponal excennon 1@ the low of the case docrine
wihere the first decision was, “clesrdy erromems®
and following it would work a manifes isjes-
Hoe Ser op, Whine v Warrha 377 F2d 438,

615 FEDERAL SUPPLEMENT

Al Haddad ned Diakan contained s prov
sion reqaring arbebration of any deputs m
London. [n decding origmally to stay the
case, the Court determmed that the nsue in
dispute was referable to_arbitragion under
the terms of the coniraet Gee 551 F.Supp.
at 958-50, and thus 888 preliminary mat-
ter, that the contragt contamed an arbitra-
thon elapss Of'eoorss Al Hadded did mot
dispute the efigtents of the London arbitrs-
top clausé at\that point.  Sixteen mootha
after the\satay wan gracted, Al Haddad
spupht to, vacate it claiming that it had
newer Agresd to o provision requiring Lon-
dou.arbitration. The Court decied this mo-
toe because of laehes, and did sot examine
this merits of Al Haddad's claim The
Court, concinded - however, that “[ujnder
the termas of the charter party, the plaintff
must settls any dispotezs with the ship-
owner throagh arbitration in London.” Al
Hoddad Hrox Enlerpraes, me v MS
Apapi, Mo, BE2-8F sbp op. at 45 (D Del
Oct. 4, 1984} These previous decisions
comprise the lww of the case on the exst-
ence of & Loodon arbitration provision,

“13] Alihough Al Hasddad does not
phnuh:hwufﬂwmummlmlbe
Third (iremst robric sei out above, K sssen-
gally seeks to nvoke the exception relating
iz pew evidencs: - [n particnlar, Al Haddad

- argues that i woald present evidencs that
'MH;dd:dmm'q:u&annndmuhi-

trstion provision* Pluntiff has poasessed
thim @wvidenee all along but ndmits that It
mhmtrﬁ-wﬁnmmmuﬂnm
or raisa the msus of the lack of an arbitrs-
ton agresment becapse of error and ower-
might. - See Plaintiff's Memorandom of Law
m Opposition, at 9.. Evidence which =
“new avidencs" simply becanse plaimoff ne-
ghected to present i at a prior point @ the
A31-37 (Sth Cie.1967). The Third Circmit has

ool dlepted this exceprion. Nodd & Co v SEC
437 F.ld 154, 137 o 4 (3 Cir.1980) Heyeman
Cach Regunier Co, &% F2d at 170 o 10

1 This cvidence comsista of the testimony of
piaiatiffs officer Sahsh Al Haddad and copies of
the teley negonstioss for the Agagi charmer from
Al Hsddafs flea Ses Plainnifs Memorandum

al Law in Opposition, at &7

United States
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procesdings does not jusofy an srcepton
to the law of the cass doctrine. See HBowu-
mer & [nided States 635 F2d 1318 137
11th Cir.1382) (plamtiffs who deliberately
decided not to present certain evidence at
ariginal trial could not “resurrect a previ
ously abandoned issue” by presenting with-
held evidesce at sobsequent proceeding:
ariginal determination of Bsue waa low of
the casel,

i4] lo addition, the Cours adheres to ita
carlier conclusjon that the doctrine of lach-
es bars Al Haddad's argument that there
was no agreement in the charter party
regarding Lomdon arbitration. Ser Al
Haddad Bros Enlerprises, fne o M5
Apapr, No. 82-82 alip op. st 34 (D.Del
et 4, 1984). Sahib Al Hadded evidently
the only officer of plamtf] who knew that
the company had not agreed to Lomdon
arbitration, assumed responaibility for the
matter n April 1983, see Exhibits [1-1J,
MM-00, o Affidavit of Hobert . Woad,
Docket No. 41. Nevertheless, plaintff did
pot rase the hek-of-arbitraton-proviaed
argument antil March 20, 19%84—oeariv.a
year after Sahibh Al Haddad started on.the
case and sixteen mouths after ths Ceurt
originally stayed this litigation to@llow wr-
bitration. This delay & mextcunable.,

The Court will abide by 5 sarber dec-
gions and hoids that Al\Haddad and Diakan
agreed o a provisoh ‘n\the charter party
requiring them o submit any dispotes to
arbitration [n Defdon *

b Enforeement of the London Award

User the*Conventon on the Hecogniton
and™ Enforcement of Foretgn Arbital
Wwnrds, 3 USCA § 201 (West Sopp.1986)
{(hereinafier “Convention”™), a United States
court can recognize a forewgnm arbitral
award if the party seeling recognition has
met two requirements. He must present
the duly authenticated original award or a
certifted copy, and the original arbitmaton
agreement or a certified copy. Jd arc
I¥(ll. The party opposing recognition then
i Plaintiifs srguemen thar this Conrt's prior des

cizions were oot final judpmesn, snd thus so
e judicata, is Ereply beiide the paisl Meaber

may attempl Lo prove one or more of the
defenses permitted by the Conventon. [fd
art Vil) (lstng defenses). If the party
abjectng o recognition doss ot meet his
burden of proof, the court will convert the
award into a judgment

Al Haddad makes two argumeats why
thin Cogrt should refuss to enfores tha
London awsrd. [t argoes first that Dkan
has pot met ope of the requisites for-resog-
artion of the forsign award, becages [hnk-
an has oot submitted the original Erbiore-
ton agreement betwesn the-pardes or a
certified copy. Dinkan isRtead has append-
ed to s Sopplemental Answer an unvers-
fied document which i{\ssserts is the par-

Secondly, Al Hidded mvokes the defense
that “Ttlhe cofoposition of the arbitral au-
tharity or'thesrbitral procedure was not in
acenrdafioe with the agresment af the par
Hesor, fuiling such agresmaent, was pot o
acturdance with the law of the country
where the arbitraton took plsecs.” J[d art
Vildl In partenlsr the arbitraten provi
sion in the Agupi-charter party called for
an arbitration panel composed of ome arbs-
trator appointed by each party and, i the
two arbitrators did bot agree. an ompire
appointed by the two arbitrators would res-
der the decsion ~ Al Haddsd paints omt
that a sole arbitrator ppointed by Diakan
made the wward here. J

[5] The Court rejecis Al Hadded's first
argument and finds that it = cooecesssry
for Dinkss to subemit & cortfisd sopy of the
parties’ arbitration agreement in this sitos-
ton. The purpose for requiring submis-
gion of the original agreement or & certified
cOpY B to prove the existence of an agree
ment o arbitrate. Such prood sbresdy ex-
intn m thin case because the Court has
detarmined on severnl prior matssees that
the charter party betwesn Al Haodad and
Dimkan contained a London arbitration pro-
vigion. Those rulings form sufficent ver-
fication of the exatence of an arbitration

the defendant nor the Court has mugpesied tha
ibe docirioe of r [odicatacleim prechascs
applies.
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sgreement to allow enforcement of the
l“.ﬂi IIEI"L

[6] The arbitration swurd Diakan seeks
to enforce admitiedly was not rendered in
accordance with Lhe partes’ agresment
bt that fact = oot fatal to is valdity.
The Convention allows recogmiton of an
awnrd which, although not in ascord with
the parties’ agreement, compbed with the
laws aof the sonntry where the arbitration
peenrred.  Convestion, art VilkdL Under
the Britsh arbitration statute, a sole wrbs
trator appointed by one of the pardes may
decids & dispute when the other party fails

Lo appoint an arbitrater onder the agres<

ment. after being called rupon to-dorso.
Arbitration Act 14 Geo. 6 .ch 277 § Wb
{1950). Howsever, the party who ks ap-
pointed an arbitrator mitiafly must wait
peven clear daye after notifying the oppos-
ing party of the nidal appoiptment bafore
;ppqmmzmu-hlmwmmulnhtml-
trator. Jfd =

[7] Diaksn follgwed thin mcdm
Dinian's solicitars sent potice to AL Had- .
dad on Nowsmber~], 1981, that they hed
appomtad \Bruee Harrm as  arbitator
H.l.r.tu.:ll:i"dmmpﬂm Erl:lmj.lﬂm-
sole arbétrator oo December 23, 1981 and
sent fotice to Al Haddad on December 81,
1581, Affidavii of Brimn Monty Walthem
13, Dockst No. TL "Al Haddsd doss mot
‘grgus that it falled to receive notes of
EMakan's- actions. The Loodon  swmrd
itherefore i entitled to recognition and es
foreement ander the Convemthon

The Londos sward has several parts,
First, the arbitrator awarded Diakan $143.-
TILM & umpmid charter {ees, along with
($47.365.9]1) interest on that sum, ab & rete
of ffteen percent per anoom from May 1,
1981, untdl July 12, 1983, the date of the
award  The sward also made Al Haddad
lmbls for the costs of the arbitrator's
award (E395) and Diakan's comts B purso-
img arbitration. Arhitrator's Award, at
4= [Hakan hes submitied conflichog m-
formation about its costa. [is countsrelatm
lists soats asmouniing to £4,673, see Sopple-
mental Answer 157, Docket No, 65, whike

636§ FEDERAL SUPFLEMENT

an affidavit submitied by s London solic-
tors lists costs totalling £3.647 Exhibit
“BMW 2" to Affidavit of Brian Monty Wal-
tham (bill of Messrs, [nce/& Coll Dockst
Mo, T1. The solictors’ 'hill “inciudes the
E395 eost of the arbftrator's award. Jd

The Court finds that the arbitration costs
for which Al Hoddsd = lLable, includng
those of Dinkan wnd the arhitrator, total
£3.642.  Using the exchange rate of §1.53
per pound I effect on July 12, 1983, see
HNYNTimes, July 13, 1988 ac D14, tha
ponverts to $56T2.26. Adding this figure o
the ‘basic award (ineloding oterest) of
“$191,077.95 yields 1 principal sum of $196,-

\ e

[8] Diaksn seeks nterest on this princ-
pal sum from July 12, 1983, the date of the
London award, ontl] the present Federal
courts have the power to grant such post-
award, prejudgment mterest when en-
forcemant of - foreign arbitral awards i
m.ﬂw&m Namgation Co
F. Intrrnobonal Nemgation Lid T3T F.24
150,. 168-65 (3d. Cir-1984) (remandmg for
eomputation of postaward, prejuodgment
_ingereag) Fertilizer. Corp. of India » D]
“ Management, fnc..517 FSupp. 948, 962

-rﬁtD.ﬂhm- 1981) (pourt may sward prejodg-
"ment interest in ister proeceding) of Sum
.'.:_uh;p Ine v, Matson Nawpation Co., TES
F.2d 53, 62-63 (3d Cir.1986) (remanding for
_calenlation of post-award, prejudgment -
terest on arbitration award rendered under
? UEC § 8. This Court will grant mter
est to Diakan in order to make it whole for
the wrongful deprivation of its money sines
1988 Ser Walermde (esam ."-'hmpmm
Ca.,” 78T F.2d st.154 (discussing rationals
for swarding inferest on Englsh arbitra-
Hon sward),

Intersat will be calemlatad under the
method set forth in Trons World Monufoe-
turing Corp. v Al Mymon & Soms, Inc.,
823 FSupp. 1047, 1067-1058, (D.Del 1386),
in which this Court granted an sward of
interest, compounded daily, using the ad-
jaated prime rmats  estahlished under 26
US.C. § 6621 - The chart atiached as Ap

United States
Page 6 of 7
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Chis ma &1 F Sepp. 110 (ED.Fu 1908
1

pendix A sets forth the LCourt's caleulaton
of post-award, pre-judgment mierest aa of

May 8, 1986, An Order will enter = con-
formaty with ths Opimon.

APPENDIE A

Al Hadided Post-awerd Prejudgment [nterest (Compounded Dwily)

Awand
196 65021

Tims pariod
THLAS-12531/83
171/ B 1201784
LA a5-A MV ES
T/ LMA-11/31/856
1/ 1/ BE—6/E/ 86

Totals: F1946, 650 1

Princpal FHate Days [nterest
INES0T1 11% 1T 10528 10
2TI7TAIL 11% 356 24 158 58
1 IXEEs 13w 18] 15.600.14
AT 11% 154 14,065 6
HOTISEE 1% 134 5. 306.68
T AS245

Toml (ipcindimg nterestr £70, 10268
[nterest compoundsd dadly meing the foremin: P, = Py (14 1/0f™,
whers Py = begmausgp prneipal k

P = prinsipal

+ intmreat &t end of time feriod

| = nieresl FRLe
o = pumber of tmes compounded (daily = 3E5)
n = pumber of years (or frachon of year)

-3

i

David R. ESNOUF. Sr.
s

Warden MATTY ot al-.:

Civ. A. No. B-3090. % =

United States Distfict Tourt,
ED. Pennagybyinia

May & 1986,

Prscomer brought =vil mghtn seton
alleging iftadaguate meadieal care by sartam
prison (il and employes of indepen-
destegniracinr that provided medical ser
vices and moved to amend complaint to add
claims for neglipesce and panitive damages
and to join independent contractor and pris-
on board. Employes moved for summary
judgment. The District Court, Trootman,
Senior District Judge, held that (1) prison-
er cotld amend complunt to sasert couma
for negligencs and punitive damages
against emploves and independent contras
tor; (%) iodependent contractor which had
potice of acton through employes coald be

LY Sl 1T

poped as party; and (¥) prison board which
had 0o notice of action could not be joined
&S party.

Moton to amend granted In part and
denied in part motion for summary mudg-
ment granted. 1

L. Limitation of Actions $=12T(5)

Pro se prisooer's amendment which
added to avil nghts complaint aguinat pris-
an officsls, which alleged negligence
against independent contractor for medical
services and employes of independent con-
tractor, and which asserted clnim for pani-
tve damages arose out of condoct, tranase-
bon, or ccewrrencs set forth or attempted
to be set forth in original plesding, relsted
back to Gme of filing origicel plesding and,
therefore, was filed within stamte of Hmi
tations. 42 USCA § 1985 FedHoles
Civ.Proc.Rules 15, 15(c), 28 US.CA
2, Limitatieon of Actions =124

[ndependant contractor which provided
medical serviees at prison, which had notics
within persod of limitations of prmsoner’s
action through employes who was joined [0






