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DRILLING UNIT SEDICO 135, ks en-
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of Exomersiion from or limiation of
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hretiched 18 abligation t& hold swner harm-
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A roort ghouk! pampe| arbibrution, and
permit arbitrator to decide whether dispute
falls within arbitration clowse, i 1he clagsee
i “hroal’™ = cantrast F the causs o
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falls within ths slasgs Fpailie wosls o
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b BEAFFIET |'|;u:..-|"_ tone of eclause os &
whole =ust ba eonsidersd.
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that srintration ahaild fel b dened onless
it can b amid with positive assurmece that

srbatestion eluuse & hot susswptibie of an

interpErFALGn which would eaver digpute of
LA L

I Arhviralian 7.1

As 5 penersl rule, whenever seogeeal
an srialration clsuse & in quewisd, colpt
should fonstrue clhuse o favorehafbass.
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1. Shipping =T

Arhitration clausg jnNbaniboat charter
party preveding thl chapter ond vespsl
nwner would subsdN'Eny dispute or diffes
ence hetween the parties™ to arbitration in
dew York gndeegce#es of the [nlernational
Crarmbs G Samererce wid of Lhe “broad™
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" Teeniles B=]]

Cheventsoe om Remgnition and En
firefment of Foreign Arbitral Awards [9
[[SCA. § M note] must be enforced ac-
enrAing Lo M Werms ever All [ina inoansist-
emt rules of bw, consdering that Cosven-
tom wan negotinied pursuast b0 Conglsts-
toa's treaty power mnd that Congress
agapled enadling legslation to make Con
resisan highedt b of the Bed. Conven
uom on the Hecopnstom and Enlorcement
of F--I|'||,:.‘. Arhirsl Awards. AL | 6k seg.
0 USCA | 0] medal U UPSCA J§ 1 et
#0q., =11 FL 354,

i Arbitratbos &7

Ariitrabion Act [0 USCA § 1 el seg.]
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tion of pens orfinrahle cmem when R
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By i&s terms, the Arbitration Aet [9
UAlA § 1 et seq] leaves ma ploce for
ewercme of diseretion by dstrict court, but
naiéad mamdaies that district cowrts shall
dhirect the parties to proceed to arbitration
o maies 38 ko whith am arbitmition agres
mefl kaa been sgned
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Jowards [0 US04, § 300 pete] the [lnited
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!Jw nF et i:l'.l:l" th L
press undertaking must be senstrusd as
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cwnes Mar=as Del Galle. 5.4
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history. *
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governmental en
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the Imitaton proceeding.” On Septemsmber
o, Seden tenderad ity delenss o Parm ]
pursasnt to an indempity close in the
e

ermurgn wild

'
e, Per

I-r ety ;.L::.I-:-J that
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aichier [eden] &nd the wessasl [HEIDCT
| from loas er damage arising from
pollutien or contamination, reganiless of
cause and wnthoul regand Lo he hegh-

Eunok & gRy parcy

Permargo refused o defend Seden. Lo
thie Bmitshan preceslisg Sedes then [l o
third-perty cluim aguinst Pereargo n6d
mex allegiog that Permarge had bregsghed
in obligsben W hald Sedas harnthess der
e moupht doSmgedilos Lhe
brezch, indemnity for enpSigRGedes was
feand Hable W pay o (Qhird-parties, and
Biknrneya [idn T snreefnnrt origimal
Iy o D r ntder the |"-.-r|l|=.'| Sai.
ereign Immunitigs ARPTTFSIAL 2 USC
§ 1602 of spgy, ML dfnied Permargo’s mo
bon e difmuge,  Sedem then petiled wsid
the [lomed Blaies snd cormin clas selos
plaingiffs. \oeden demands indemnity from
Petmdnge’Tor ihese papments.

]
o CRATIET. Do

'I'h.'uu,:hnu: the disiset meurt Hlatle L HY
g, Permargn has mades extensive efforts
™ resist discovery aon jursdictionnl
preunds. As a result of this jursdictonnl
jousting, Permange & nob Sl Ha et
nngwar 1 i third party cofmalaink
antil .'.;.nl = 1583 |'|'m:||r|;:|". B T
thus came almost three years sfter baing
sued by Sedoo. This mnswer rumed os 5
an arbitrates ciaupr in the charter

Earty EBetween Bedes snd Permaspo. Then,
an Aprid 1L 188 Permargo [led motions
wr (i) &

0 for & wmy pesding axbhitrs
Ir‘:J.'lda!.-n"_.l ot B dwriel irhitFmtae. s

4 .
August T4, 1084 the district court sssed

L in = Clama 11 &

Elivn. vaiehiy and prriorm
g o 1Ais Clamed slall be prvsrned by e
aws =t B Simw of New York, US A Eesh
Farty heriy cosscTus 6 wdimil by e purs
1 m il e cowrta the Sime wl Nrw Tark
by diipusd v diffarmcr berwees the parnes
rig dwl @il s Charter shall, 5= the regue
ef pirly, Be referred in ifrer achrirs
Iork, nne 1o be apg d by emmgh pariy, amnsd
the thurd b b ag wd by ihe ban arliiics
I0fk  Swch arhsrai wall b in scenndance
willy and aibgest in the rolen of the Imierns
liohsl Chamber of Commorce aml thill be
coniduiied in New Yook Cor,
LEA The decs

ha hindoag
larced ia any caum of o it o b
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ah nder pesantderng i duminzal of Pe
mex. The sale order summsardy dened
kaith, Rervacyf's. motioen regurding arhi
tepfhan wNgh the matement that “Pemex &
Ao gty L e pending litigation anxd
omplete resolution of the matters befars
thim oourt cznnol be had without Permas
g9 8 porteipation a8 8 party 6 this Btiga
tion.™ The guesimes for us to decide ®
this sppeal ami (1) whether the district
eart B order r‘|'|'|.'ll:5.|: i wridr srbstration
{with a stay of procoedings pending srbitra
aen) I8 appeakble; asd, (5 if so0, whether
P-l"'l'ﬂ'_ln.'h Nkl WLridd LN r||,;i'.| b mrtsbra
Lom.

[I.  Arbiirariee

A, The Fariy® Agrermirnd

11] Classe 21 of the charter party be-
tween Seden wnd Ell'rlllu_-l.'ll provades that
they would sabmit “amy diEpute or diffes-
ence bebwesn Lthe partim™ o arbitretan =
Maw York usder the mzlen of the [nterna-
tional Chamber of Commerce® Seden @ 5
Texas company; Permargo s 2 Mexiean
rempary. Both bMeves asd the [United
Siates are signuteriea w0 the Comvention on
the Recognston and Enforcement of For

sgE  Aruicral Awards (LConventionl, 3
AT ; LLAS No G8ET, 350 U NTS
| 1970 ], republished an a note followmg @

r

e

U3.C  § an F'F Conventhiin cosben
plates & very limitéd nguiry by courts
when cinsiderng o motion o compel orbi:

frabian

I} m there an agreemeni = wreb

arhicrats the dispute; o other woards
Femphasis sddalh

L The Uniimd Siaiew raiifcgion made ohe (ol
Iviwrtyy reseTvaiioes-
The Uamed Sepien of Amarraa will 3 .
Conveniinn, en (e baus ol recipe Tl
recngmminn and #srdomemen of only thioes
awards mase in o derTnary ol g her Lan
iraciing viss
The L'niied Sizien of dmeriza will apsly ite
nmverinn anly i dudlereancey ariving s of
legal relmtinmbupy, whether comaraepsal o
nex, whoch ame cinedered 34 commercadl iin
dar i naimnal law ol che Unbed S
The Lunveemen opplie. s all ol i 1@ rrno
reen oo the miemaipeal relarasss of which
he Urmed Sistes of Asmencs i3 rosporpsiis
Thee roervaisns s noi gl s Sy cose
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e arhitrpbion agreement broad &

nareow ¥
2] dies the agreement provide for arbi-

traben in Che Eerrresy ol & Conves

tioe shgmatory;
3] dosd the agreeinianl b arbitrale afee
out of 1 rommereinl lepgal L TR
i 3 party 1o the agrafmem, nut an
Amsrean ciizen’ ¢ )
Leder v Cermmiches Fogme, 080 F.2d 154
18w | Eat Cir JTHHIN

[;‘—lllﬂr Lhrai® M'ml'ﬂu are ol
the Conventigf Mg INgES ISl ETHErLE 1D
order arhitrition. ) Language similar o
thal useff in thefharter party acbitration
elagig Nowegh Sedes snd |'-=|1:.|1:-:| LT
begn fescrilied by the Court i Corididean
Sgamaniy Co ¢ Senmes Demiccilik Ve
Dikasp? 508 F.3d 1264, 1266 (2d Cor. 1079)
T comrt mmid '||'|L = difficult to imagine
hroader peneral lampuape than that con-
taised in the charler pariys arkwirabion
clause, l-irl'a'l_ljla-\.llll'.l" L Addibinnally,
when ponfronted with arbitretion aEres
ments, we presume Uil arbitretion should
el B denied “unles & cn b ol wdith

i

poSiOve amiursfics 1541 AR EFBUEERIG
clause & not susceptshle of an interprets
bion whach would cover e dimpufe at is
BUE, Y Commeroe Pary af DFTF Free-

18, i the oo s Pradessial Dnes, i = Exs
mn Leep T0E ) 59 =8 (3 Cle 0SE3) sl
plimply =aied Ain ahmild Ciespe] eitala
e armorane ok decsis
wte lear 1he dag 1 e el il
ihE hbame 1@ n cobbmsl, 1S
clausr @ “narpoe,” sthiirmioes glemulid o b
prmiplled el the OBurA deicrmuno 1hat
twr dugnie Falls widhin the caue.  Seeo il
I A br detersn

Ik The charcr pariy lam srversl evamples
thar ol parnies aowicipaied 4 pedubie ol
id The IXTOC [ we Clause 1% relers
Clause 24 speeilicn Formarpa's  obdi
e ey el [ Thews o damagr
prming Irom polutinn o conamardinf.” Such
L igdions Bie caTly e unds of damagr 1
s on ches Cawmrmaind Thid sulliccy o make
Scdio o reliinos wpon Tlevarn, fag w dmergds

o il

Irgnling Teramipnanuaves Ca. sd8 F 22 1153 (b
Cir.tL illdounded. In Fesars ihicre wai &
owrniion thal Teasco's deliciual glasm oy dams
A by lin Ok BUAE Gulisle ithe Charier, lkene

SEDCO v, PETROLEQS MEXICANOS MEXIGAR NAT. OIL 1145
Chim ma 787 P24 1180 [)way

porf W, MNardion Comstruchom Co, TER
FSmd)i38 dnth Cir 15843 puating Wick
e Nt Mermse fae. BIS F 24 166 168
|Gehy Cir.1979), Thun &3 & general ruls
whenever the seape of sn erbicration clnnss
is in gueston, the coart should conmtrus
the cause = faver of arbhitmtion. CFmaded
Steel Workers 1. Warmer & Gull Varige-
ten L, 359 UlS. 574, B0 5.CL 1347, 1HEL
i LEd.2d 1488 {1860) iy of Merdies,
Mise o Algernon Hisir Me. 721 F2d
523, 587 (3=h Cir.188 We Bald that the
artntration agresment betwesa Sedeo and

Permargo 1w of the broad type

B The Arbiirmbon Compendion
|5] The Convention was negniiated pur
suant 16 the Conststmtion’'s Trenty power
ipted enabling legslation
nf the highest ww of

# Laofvenlion miakt b

Congress then
i medE the Lin
ihe land. A Fueh

s s over &ll

les al law

INCONSISTERY

Congress’ implesmenting legslatios [or
the Cosventmn b found a3 part of the
Arbateniios Aee § 1 ef sy Chap
ter 1 of Tithe 5 is the Pederal Arbitration
het prased long ngo 1o overroms Americn
tomrts” commmon bw hestility @ the artotra-
tion of digpubes.” hapter 1 el Title 9 =

ihe precowr jesers = sl e—pll n, corskem
inmmen., drilling oper s —rrvma T
ETURE §  pnnhrEpE: rreerayi meemd jhoas lall
wiitun the Chirier party apreossni beivweon
Siadil el Parmangn

1L Ser HE Rep No. 94, ik Cong,, |t Ses |
11974}
The ared for the ke mrises from en e
chronism of mer Amcrican lsw. Some el
rirm apgn, harmies o the ppekeiry ol (5=
lish eourin fur thor own jursdstion
sl 10 efibisig afeilic Bdrieses
upen (b groasmel thal the oo
Nty ouilel Irum thor jarcscSes
eahkiiy survived ler o lodg i perend (ha
principle Berames lirmly esbedded o
Erglish coimimeees 3w angd wad adopird wich o
hy o Asenncan cowTy Thaw ball £
umpiy ks such agrecmers for o
whall be ealerend, ssd priwides 8 procedure
5 laF 1heir efoicemenl
] £ cdpama v Jramie Waeriar
Pavom, 398 Fld 01 (Y% Cir 2984} (Brouwa 1
dmmimmg], Pnaroed, 159 US 448 7T S0 912

I L Ed 34 @77 (1957
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devoled esterely o e Losvesissn and
Lomgresd enabdling ||'|:|h|nI:||||| Thun,
§ 201 provides that the Comveslen “shall
be enforced™ by United States coarta ! dn
substznce, the Convention replienicg” thi
Federnl Arbitration Act [ndeed, § 208 aof
the ennblEng lepislaton for the Sumwenisn
ol the Cogrepfion®mto
Chagier | ef Tiels 9.9 But Whiks sfs Cus-
vEntion reqEres  conpiiengt\ the  Usited
States o enfoerce arbitribon dlauses alang
lines simmilar to thoseNgpetPied in the Arbs
tration Act, (afreach 1 brosder than the
Arhitratlon Set\ Baph the Arkitration Act

arporates all

I PEDRY X6
The Ennyvewsie, on 1he Hesognilinn anid En
loreomrsaml | orragn Arbilrad Suogeds of June
19, 14, kall be enloreed in Uniiesd Ssaiew
SIS (11 soconBancE with this chagles

N 9 USC | me
Chagier | spplir in aciona and procendinge
hroughi under thr wirt o the eaie=i vhal
tha chs@led i Bal iR -\.'-'”-_" with thee Chap
irr or g Coseeniinn a8 raidfed by ihe Liniied
LAT T N

15 9USC § ]
N ey pen o pvonraieg B¢ Briagal o gre of
M corir af me | d ArgiE wegH JAF 4L
reierahle fs ardrzicer under &= agreemerni in
wiihfAg (of =l & Hliif, il eowrt in
mhich such sl i g Al e Decrig tedl i
fied ihai the naue imalved such wiE or
prrmling o referable 10 arsirmas under
abayy apgin
one ol e parnes dnev e sl e W eoTeen
waibil el debuted ik fad Aves Bl 16 0o
ance with the o= of 1he agreemneni, p
irgg R aprpicaii) Pad the #las s sl e deleuli
in procesdeng wuh uich artesraiion
Lerrjiliasn dalded)

mas ™ mr agrrrrred

i BUOEL Ed

i pory spprunved by fhe allrped failues, #e

L wf A il ¢ irdiirder undes &

WTEIET AETTE sadp sl
ri which,
wie? [ tich sgrearma s, wiedd Hame jufisdd
twon under Tiile 30, in 8 civl scowa or in
v ol [Be subped falter of & suil aris
ity ol of the cosreveryy belwesn the par
tesh faf i prder direvnisag el ach arinird
dom praiead in # =onner provebsd Tor i/
wich ggreemame.  Five dan” estice in = iling
ul suzh appleaion shall be served wpan ide
pirty in defsull.  Service thereul adfall be
made in the manner privided by the Federal
Eules of Ciwil Procedure, The tourl shall

! dniere

hesr ihe parie, 2 upne ey S isleed 1has
]

15¢ malkmy @f the agreemeni for arhiraai
or the ladeare w oy (herowith s ol an

167 FEDEHAL HEPORTER, 4 SERLES

and e TReveniion provide that F a dis
fute\inva pending laweuit i subgect 1o
arbuciton. the disteet court "shall oa g
wlication of ane of the partios siay the trial
of the netos usal se=h arbiisatian has been
had." "™ Hoth provide that the distriet
court “shall =ake an order directing the
parties o procesd to arbitration™ when the
ke fos arhitraten @ wiihin the disthet™
But § 206 of the enablng |legmilatssn Tar
the Conven
pouris to eeder partiesn io
Cogvention wrbitration
Undted Slates

1 a0 EUlkeripey  SaEErRT

profwai with B

even ooimsde ths

1mur, ihr o thail mole an seder dewermp
dbe pariics o procand’ 4o arfviranon v acoord
SneE walh der jeremi &) e spreeesent.  The
paziring and prasesdings, under wch agroe-
meiil, Eall b o e dabriet 6 which 1B
penition [or an arder direo A ach Eehirs
i in liled, ] i wag ul the arbinrecsan
AETrEET or thr [mlure, negleci, g refusal
i e mams Br am e, the poess whall
proered sursmandy o LS ira! eron! 1F
Ut gy ol thisd din agreernemi fer erbrraisa
el msde A writing afd thes (herr W & de-
Faull in pracealsig cherfundsr. U courl shall
mabe an onder wammarily didetling the par
iy W permaid el (he arsarann o8 e
mrcr with the arrme herend

tempéaen addesd)

IT. 9USLC §Xa
A Erien B i el
mav direcy thar artsara
mraE widh e 355 s
praveided N, whether than place i wiklon o
withoul fbe Unied Sloirs.  Sich oowrd may
Ei apponi ar oy in srnrdance wiih
Ihr pidémdiihd o O GEFceffrs
Tor alss Amials 11
1. ERash Comara
SETETMERD T N

ifelet 1his Chapler
1 b held in o=l
al any plags sl

et has regngniss an
unéer which the parirs
underiabic i i b arhrirstees sll of Sy
dillerenica ik Bave
o henswen them oan reapscr ol @ detined
legal mlaxmnahg, wnsher ¢ racpaal or not
enherrming @ wibprsi maiber capablde of wdile-
memd by mEniraren

¥ The levm “grwemest in wrriing ahall o

iFiethi & wheh may

eludls o arfstral claus in a2« it
ariilF e Egroomrsi. egned =]
of Cofliied i oan cachange o o

1elegrams

L Th coufl ol & Ceasirachng Siaie whes
seiped al 4f ddlian = 0 manner i despezl ol
which the partes hive made an agreciasil
iR thie Moty this artiche, alall, an the
Fiiffeetld @f fbed 0 1% plirle, refier e @aiman
io arhriraon, unima @ Neds the the sl

United States
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Elte s THT F.2u 1140 | /8884

L. The Policy of Escoumgmp
Arbitratios gad ke Dnad af
the fmtertirmimg Docimme

The Supreme Coart leaves oo doubt thiae

Tha pgual af the corvenbos, and the pRg-

cipal purpose underlymg & merimmnadips

tion and impemeniates el dil, A o

pneourdge the recognition wed epfires

ment of commental asbitration” agree-

Ewnla and antesnationaleanbrests and w

wnify the stindan@wlich ihe agree

Eanld 1S rhoirgfls Sergbartved gnd ashi

tral swanrds ardenfogeed in the g bory

coiatren.
Schert f Alberto-Culerr Co, 417
06, MTha 10, W SCL 2449,
L Ed™d 300 (1974}

1671 l_'[l-.r Fifth Cleeust has been frend
WN\EoNarbitration except poigibly in thome
lerifeimd Sress wifected by the slerterming
ifcirme:.  ithe seoarities and aniirusk
| 1 1.1*:?-'|,|w_ however, the Suprems Loert
kas pejected the intertwining doctrine®®
urmsl mandated thal courts enforoe arbeles:
Lol Egresments a3 At of party's legit
imate combractsal expeclalons. Deam Wii-
&, iy = Sy, B B = 105
I8, B4 LLEd 24 138 [1985), invelved
long Beld 1o be an area

ESErA N SEr Tl

i . null sl il ireperaiese o
intighirhic wl brry poferted

T, ke mam recEmly semamarmed 1he imEmein
iag dexzrore in Fad Mg usroser Lo = A8F
b BRCHAL F2d 1141 {Zh Cir. IR

dadtmne in ingpgered

tu wweril causch i e,

h Talls = e Eapfin v

dirgl courme.  bn oaich a

ummce ul an arkbi-

Spule Suil re=aun

encroachimen) by e

f#d 1 Be weylhun the Beaderal courn’s esclu
WP il

1%, “Alung usch rie K
Falih and [lyvemh €

uii im et oot nhe

iz
wiin howe redeed gen the
“dectrine of imermunning.' " Oeaw Winer Boen
alali §i 1390 “In codirmd, dhe Swih, Sevenih

1 the Foderal

#F Arpwsids ai

v Peiigal Interest = enforcement of the
-n.rllr.‘l"n. lavwes, e BEed e InLErTwnn iE
Mo Lo owerride party’s arbitestion
aprdermenls W0 peE i el sdju
Wicates of o AR the Loort soid Im
frmm 1Feller .I'.'r'g:.l'.":u.'_

i Arbibrsbion Aot reguires  Cpinct

couris to compel orhitration of pe=dent

il

arbitrabes clnens when ane of Lhe partes
[alidd B mation to comped, @ven wieErs Lhe
rewisll weald b Ra possibie meficient
meinLEnance o WFLAFOCE proceecCigs n
dufferent foruma By itz terms, the
AT EATEE B [lLRSE D he Exercise of
v o dstrict pourt, bt instead
erndates that disiret courts shall direct
the partes to precesd 1o arbitration =n
imsum a8 e whic
menik has Been sigsed

(= Tl g e .

predbraben apTEE-

lemphans in orginal ) n

F Rrynolds conl
Kaves /. Lone 1%
mprusl Hoepls Alarrury Condirach
Corp, 460 US 1, 108 5.Ce 587, 74 LE4 24

Deam W

198%), [n | | e Supreme

Lauet bald Tt
5 ftkat sx g metber of federnl lnw, amy
doobis concerning the scope of arbitrable
asues should ke resolved i favor of arbi-

n, whither L

EL fsd

Owan  Wymeer Apsraddy) &

I APgUIFER
Y 10 g
elbeel o @n ar
wr Kesmeidr
ifrmony’ Humiel -
Lowrp, 46l 115, 1. 101 SCE
1982 |emgpehiicin = whginadl

MM The Suposc Courd Wik jgebe cloar

lnfhes & couri mmumi prl o
W le cliiss, whes i
compel arfdration 8 made The oL aher
all. desst et ma iw tha prhiirsisen of all
claime, s merely ibo enforoem
e moteon o one of e pariice—al proasels
iegimiaind  armibilion  apiecrei Thas
Hpisie Hepurl aooompan
claar oy purpose was in place an arbiira

—igpEan

g the dcx males

o agrermEni  epem i ame (ooiang i
i, wihere i belosgs” and i
wetfule e judheiary's long sldmding reluasl

#

il ol

£ Aprreseriy |
o Mawmsas ai
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construciios of the oomlract lEnguage iell
or &0 allegales of weiver, celny, or & like
defense to arbitrability.~

IL%] Thus, “[ajbsent allegations of
fraud in the mdorement of the arbitration
clause iself, arbrirstion =al proteed
when sn erlilraion slase on L0 (pid K-
petars hroad foAEh 1o encompnss e par,
ty's cloims.” Life of Amrrioe funcrnmon
Co. v Aeing Lif Mnawrsscs (o, TEL il
5. 813 (5eh Cir 1984 Commmeree Park B
DFW Freepord o Marthion Canse Co.,
T2 Fod XM, 338 (Sth CirlJ84y Nima
Poinl Carp. 8 Flood ssd foom M Wonu-
fEetureg Co, 80 1S qig e §T S.CL
1801, 1RO, 1 LEd a0 (1067, "Us
der the Arbitration Acl) an orbEration
apreement musd”f ifefted nobwithsts nd
ing the presgnge of $ilber perstms who are
partEs [ L% UoET|ying dispule. Bal nol
Lo Lhie arkiteg i Apredmenl. T Fiagr al
N4 O Lo meree Park ot X

D The Schormomagruber Perl
Appealoidy of the Haodion fo
LCampr] Arddiirmbios

In Soheermomagruber w  Homburg
merican Line, 20 U5 454, 55 5.CL 475,
T3 LE4 #E9 [1935), the Sepreme Court
held Lagres of Appeals lached perisdixction
Uk hesr appeas [rom & daliel eeart's or-

der stoping sn adeniralty proceeding pend-
img arhitrution®  Aceordingly, we mest
closely examing the district cowrt's crder
and the Comvemtion i0 see i Schowmama
:lll‘.'\:l!ll‘l' eaupen ur be feander

. J.l'H The disiriet court kad before L twa
“separste motons from  Permerge. It
chose, however, in dspose of both mounns
by moane &f one erder.  The digtrxct coert

. Sev aoic ¥ mpra.  We hewr, ol oo, con
iy gl hered =
e, Mae & Americew Nrosdeey FTeop O, 844

IS b Che 19E1E ST

cul ifan logical an oider denmng o

g hilrarsa i 8 procesding ioad

mursbiy an spresishle order * I Caapal

iRerrmnlel Ll v E W Sepbald & Co. Tl F3d

198, 00 Mih Cir 1981 “We are a8 & rube b

1a the mumsslied notwsn ihe siays in sbrmicaliy

sre nomappealable idisleoulery seders” Thia
in distrrmpundsed fuy ihe rele = o coopa
mhiich bid @lbwerd immedier appealibinlity un

S ks rderipruled  Tre Tren

767 FEDERAL REPORTER. 2d SERIES

denssd hoth Perpdfgo s, motions (i} for an
nrges directing &rbrirabon and (@) 6 stay
sll peeeesdigps pending achitration. The
ot deged Wisomobions because of ke
ruling chab Femes was now a party to the
litipation. \ [W e ordes. Lhe district coort
saietl, that srbciration had 1w ke denied
5| Il .F'rl'l'll"'! Wi Bol Ssaunid by Lhe arbitra-
tan clause = the chasier PEFTY AgTeemen
hetween Seden upd Permarpe® Whila 2
appesrs fhai the dsiret court Bassd g
asciEin tn |‘|l."|'!_n.' Permaorgn's motioea ufan
ihe mow rejected doctrine of mtertwising,
our case cannob be solved by a simple re-
snaml. The distric cowrt rejected motions
msile usder the Conventien. Thie Canven-
By s
i States obli-
guted dssll o enforce srbdtrateon agree
ments berween foce gn and domestic cos-
tracting parties
in Hme &o this SRPFERE Ul Ak
ponstrued s eorsisteal wik the Canven-

tion or set mside by it

Clom s the pispreme law of the lnnd

ratilication 1970, ihe Lin

Any aw ord

(Far decaion & [urther vapporied by e

" receni Dpimse in Weitvuderik: Bodors l'..lr_l:.

e Saler Chrpaler Plymouth, fne, == I35
105 S0t 044 80 LEdM —
{1085k Despite the untlerm rule throagh-
pul the Circuits that federal antitrest
Sala are snapprogirais {er grbairabion. the
Coust ruled st setit cluifs are 5rhk
truble umder the Federal Arbitration Act
when they are encompassed within & valid
arbolraliod clause B an aEfoemonl ssnbody

:|||1'__:|| incernatmasl commmereinl | brasae
tion. The Court focused on
|-!lI||r'I|I. al IntErnatinns! comity, reapaet
{ior thee mmmeities of foregn snd trazsna-
tional tribenals, and semafivity o Lhe

Zor 38 USLC § 1290 a1 of "o order praniangy
3 wiav of afseraiion pending [ihe] ouicome &

igalinn Temaen, ine v dsneercanr e
isig Tramng Do, Sebd F28 1152 18 ik G

LTI

22 The scinsl wordieg of ihe crder srTiving cha
metssa in compel arbiirmion wEe TPeman i
rchal & pasty s the pending lin non. and come
pme remiuiion ol the maiiors Elore S couri
caanai = had wackead Permarga
35 3 poOrTy W ihus CIgatinn
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Clhin s TR7T Flal 1788 (Fang]

need of the interemtonal commercal ays
tem [or predictability i e resstgbon of
|‘||i:|||'.|;|n Fenjiiire that we s=loree Uhe Fr
tien' mgreement, even masumsing that a
contrary result would be forthcoming jid
3 domestic conlext

11323 Erlu- Convention was paiN§t-m
order 1o secure: the smight of arhigStion Wy a
rommearcial conkext blleais f.lr\l“ (1;)" =43
mestie pefisi Longress et W Bave
intended thal 8 eourt's r{ozatNg esforce
an arbitraison apreemdEdaioy ender the
Convention would A& hgmedintely appeals
bis sh 8 honsmrbime actPes—al law or egi
by =thiiet wonilf Le SWehled from Bpfsiilala
seratiny ingemadmPuliy sult.  Accordin
F.‘.'I'hl'l'l&"ﬁ'l"liﬁ'l‘l‘ 1 muemified prohibition
an thegonppenlnbility of stays i ndmirnk
Iy Qlodbhe, rxlemt hal i interferss with
Emid, States ohligatoss gnder the Con-
'-'|"'I|I'.‘L|I|,, EOEl rivd Woy L W canmol e
teel] the refic of Schormomagruber usder #
USBC § Btd UEC. § DM, We holf that
e have wursdiction on this appeal 0 carty
it the importast congredisnsl policy of
msurmng il arisiraten aeairasts
foreed i the seurts pursunnt to the Con
vention. | Moreover, to the extent thal
sohprnmmaasrreber was infloenced by the
ancent view that an admimity court lacked
b

are rn-

hié power IS @meue an injunstion, Lhi#
riciil.  Juipes miy sew Velrids
arterdeck”™ and maoe injubciions

e Ferer, 03 Fd 852 |3ik Cir

16T, errl demied, I71 UE BEE B3 2.0
121, § LE434 6 (LDEZ). Albough the
trdl coiirl did not Etvle I8 ofder aa the
cenial of an mjunetion, IO order has 8l) the
earmarks of & desial of injenctive roliel

21, The coun in Mo Meeosvraasr (ompagan
¥, Laurm, 712 F1d 50 {58 Cie 1981}, held Sohis
marpruber m b inappboble o tbe way o &
Lawaunl proaling arbitridesn undes USe Comres

R

Simew this srhirrsiss grivm under the Con
a @ is dilfereni 1hes domesee achilrstion
= eI A RGN A TR gl

I mandamum or Codwe'’s collprral seder

OF, Cousta’ [Beremala] Lid v E ¥

el FId 158 30 n. § Mh Cir19E5)

eraiion @ juilind addsanaly becauws
ilors appaabsl B b furum are e

under EURC. % 1292 Permargs scaght
an peEer W oesnpe| e allirsalve action af
arfiitratine “sotuide the litpatden. 1F Pes
winmgus’ motion had been grented nstead
af \denied, the court’s order would have
W] i Eades 1o parixipals in arbitration
m Mew York, Soch sn osder wo
eflect, o maedatory injunetion. AceanEng
¥, the dmtnct court's refosal to grant the
1 Edndated by rEnLion o

g
J:L:llu.'_l.!lll' diider 2=

| b#. @

et

to prevent the United States frosn violonsg
itz Treaty obligaiions wiid &5 natiops.™
=
1141 | Althnuph our sses] coarss
be Lo remasd for the distnict eourt to cor
el 158 grroe of W i not erdering arbitra

Wirall

Clop, here the E=Siret jedgs who snbereil
Ehe order is no longer oo the beech. How
ever, after three years of extensive dis-
covery with well gver 400 ¢ st &fiEreE
thit meznrd bElors e = o iy S Lhat
the requmites mandating the mauance of an
ourder be arbitrale under the Convesban
hawve baen mel.  |odeed. under the Conven
Blan any [astual (6 Bt
bsing reqEired o enforce An srDitroism
clause i sirictly limited ___"’Err Comyvmn:
Art. II; Leder v Cermmache Sagma, 4
2d at 155-BE: Moies H Cose Memorral

prees fo 8

Howprial v
G0 LS
i Pema Paimt Co T
Comkiin Mg Co. 288 U

£CL 180], 1806-07, 18 LEd
ef ML Chemieai £ Afom
Ameriran Petrafing Lo,
|5eh Car, 1955 {"abdgstion of the pardss oo
sabenit o the prodraior the msoe of wrtd

Erabalr =

H'rrr.-r.—_,l Lomnrecheh Lorp

108 SCL &

1538 F

anly Wi the
bl iilad

Mewmmear

sumahly sperisdney, {amilier
Fricrinl slibdlory S5l £0 al
Tuliardi Bk wiege o
e use o arbilranch prefolures cases the
i bl o BLNE DR
dae. v Endon Jep, TTH FId 39 [0d G930
Indepd arhiarmion s 3 damic sssrnanye dis
mactanism wh rapn I he
FRCUrEges, e discnaraged, Furthes, s wa
ploeresd In Taf Pmp dne, T = 1149 6 ],
sisiirsion may promoss judical  eficency
wificE 1 mrmirame e Srrrmminaas reaenioCy
eabliahes wommie lahilivy

larew,

L Iiile

e Mreiprsruad LiAal,

EIT L T r |
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51 As we have emplEsined thrrugh
gut, the arbiiraien clause, in light of the
subslantive provisions of the charter parey,
in axtremely broad. Conssquently, we de
termime thatl & encompasses substantially
all of the pobesinl confroversss préenng
aul of the blowoul of the IXTOC | wsll
Although i ssine @fusien we have stated
thas tha should first determine
whether, mnd what hsues are for srifeg
tion, we think Lhat given the bausd, froge
work of the srbitration clouse = e 1Bhes
tion, the arbitracors should IEYNwlleler-
mine which of the mtricatsTaReS| dapuly
come within the srbdraten gause™ %
goes withowt saying thar qfestons as ko
the canduet of thf aMutrshon are reserved
o the United ®ates District Court [or the
Sputhern [ nclNed Texas, |

[=- 71 g

P, Posmibulity )" Wadser

[@6Y, AlBasph arbitrstion is & coslrae
Lusl rgBE which san b woived ¥ and Arsi-
gle 1 of the Convention omlemplates Lhe
Douxibiity of waner of aa arhitrion
arreemwal, the (scte of ths case do oot
demonstrute auch o waiwer., Saw (L TAD
Associates, fnc. v Podor Sros, &6 F.2d
TE, 77 (s Cis 981} Hare Permmargo
raiged the defenne of asbitration m iE aor
The saly foundation for Sedod's as
perton of warver @ the paidsgs of 1LmE
between [ilmsg of the [emilataen precessing
und the filing of Permargo’s ankwer. As

LW#E.

B, Ser City of Menslian, A n ddprrsioe Bl
S T F34 535 538=39 (Sih Cir.pwil)

Even il Rlair dosy sof e wibsl wes coaader

v e 8 ol mshmanuer coum, e Courts do

not Baer 1 gt b il y e cagn arbiiranion an

ihar greamal Thai i for the arbuiralsr 5
dezide e mr gletriswied (e che wabyerr
R Hhr dirpuis 1 rovered’ by e artiing

fore cldant drid Thar ohd paery oAl
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desth of ha [amily whieh cerusred when
Alifpang crashed =te and compleisly de
stroged his bome, Additionally, plaindif
might o recover for predeath paim and
2ulfering of wile and children, snd maancsl
afifans over lom of home and contanty
Jiery reterned verdict awardmp §2 550 000
I ean of love, affection and companos
ship of wife, and 00000 each for loes of
theres chaldren. Afler hearing on airfne's
refoesl {or new trial, the United States

Distrier Comry for 1% Essiern Distes

Lousmisns, Charles Sehwarts Jr . d.. grant
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of Appeals, W. Eopese Dawa, Chreulr
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