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Hrat e T In action for alleged patent infringe-
i ment, slleged breach of agreement regard-
ing nondisclesure of trade seeret techpical
know-how and for decluratory judgment
that defendant’s patent was [avalid,
ferdant moved, inter alia  for i
dismissal of second and third
striking of belerences to second

plaintiff moved for g

and

aceordingly.

1. Arbitration @=7.]

Court should resolve daubt regarding
whether dispute requires arbitrntion in fa-
vor of arbitration unless court can state
with positive asserance that d'l.l-p‘l.l.l‘.t was
- mot meant to be arbitrated,

L Arbitration e=23.7

Court presented with request to refer
dispute to arhitration pursuant to Federeal
Arbitration Aet chapler governing Conven-
tion on Recopnition and Enforcement of
Foreign Arbitral Awards performs limited
inquiry; i it resolves in the affirmative
preliminary questions of whether there is
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agresment in writing torarbitrate; whether .
agreement provides for arbitration in terr
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ty to agresment is not American citizen or
eommercial relathonship has I

clear import of joint venture
ment language was to prohibit party
rom using confidential mformation ob-
taified even before partbes entered inte
egruemant, agreement wis sole agreemaent
between parties regarding use of disclosed
information and agreement provided for ar
bitration of all disputes which might arise,
in relation to agresment, any dispute re-
garding disclosed mformation was subject
to arbitration regardless of what informa-
ton was disclosed.
b Joint Adventures 9=4(1})
Jaint venture agresment stating that

party was prohibited from using certain
confidential information for its own benefit

applied to party’s disclosure of such infor
mation in patent application in Japan,

6. Arhitrntion &=7 5

Where joint venture party's claim was
based on events which occurred prior to
termination of joint venture agreemenk
¢laim would be subject to arbitmtion under
agreement,

7. Arbitration &=7.2
Under Federal Arbitration Act, arbitra-
tion clause in contract creates substantive
right and i not purely remedial 5o as to be
executory oblipation which would be dis-
charged under Uniform Commercial Code. ]
upon termination of agresment =9 U3
C.A. § 201 et seq; C.R.5 4-2-106(3).
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8. Arbitration &4

Arbitration clamse of joint venture
agreement was viable written
between parties within purview of Federal
Arbitration Act chapter governing Conven-
tias of Heécognition and Enforcement of
Foreign Arbitral Awards. 9 USCA.
§ 207 ot seq.

8, Declarntory Judgment =312

Plaintiff n sult for declaratory judg-
ment has obligation to allege in complaint
facts essontial to show that court has sub-
pﬁmﬁujﬂrﬂﬂﬂiﬂumnmh i
pate. 28 US.CA. § 2001,

10 Declaratory Judgment &=
In declaratory Jud.;gmlnt i%lﬂ]‘lﬁ
aff's allegations af j

Actual controversy exists in context of
action seeking declaratory judgment of pat-
ent invalidity enly if plaintiff discloaes con-
disct on part of defendant that makes rea-
sonable plaintiff's apprehension that it will
face infringement suit or threat of one if it
commences or continues activity in ques-
tion. 28 US.CA § Z201.

13 Declaratory Judgment =212

Notwithstanding reduced possibility
that court i action for declarmtory judg-
ment of patent invalidity will be asked to
render advisory opinmion when plaintif{ i
actual manufacturer of product that may
infringe patent owned by apother, such
plaintiff must demonstrate that conduct of
defendant is cause of some reasonable ap-
prehension in opder for court to have sub-
ject-matter jurisdiction. 28 USCA
§ EL

Decloratory Judgment =132

Absent overt conduct on part of de
Fendant, allsgations regurding derivation of
defendant’s patent were msufficiont to
form basts of actual controversy necessary
to give court jurisdiction under Declaratory
Judgment Act. 28 US.CA § ZH01.

16. Declaratory Judgment =232

In action for declaratory judgment of
patent invalidity, no sctunl controversy ex-
isted due to plamtiffs potential Lability
regulting from obligation to indemnify it=
customers against patent infringement un-
dar Colorado law, such that court wouold
have jurisdiction under Dechratory Judg-
ment Act, whers defendant had never con-
tacted any of plaintiffs customars regard-
ing infringement. 28 US.CA. § 201
C.RS. 4-2-312(7), 4-2-B0T(3)b).
17. Federal Civil Procedure &=1143, 1149

Motion to strike, as immaterial, refer-
ences (o dismisaed count was premature
and would be denied without prejudice
where such roferences could prove to be
relevant to remaining count [Fed Rules
Civ.Proc.Ruls 12{f), 28 US.CA

John A, Mitchell, Leonard J. Santizi, Cor-
tis, Morris & Safford, New York City, Rob-
ert H. Harry, Donald E. Phillipson, Davia,
Graham & Stubbs, Denver, Calo., for plain-
tiff. =

John E. Eidd, Rory J. Radding, Pennie &
Edmonds, New York City, Willlam E. Ma-
rane, Hugh Q. Gottschalk, Holland & Hart,
Denver, Calo,, for defendants.
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ORDER

SHERMAN G. FINESILVER, Chief
Judge,

IN THIS ACTION, the Plaintiff, Gates
Energy  Products, Inme. (hereinafter
“Gates”), seeks declaratory and injunctive
relief, compensatory damages, and punitive
damages in three allegedly distinct counts
in Phintiff’s Amended Complaint In
Count I, Gates seeks declaratory relief, pu-
nitive damages snd compensatory damages
to remedy Defendants’ alleged infringe-
ment of Gates' United States Latters Pat-
ent Mo 3A62E61 (hereinafter “the “861
patent™), Im Count I, Gates seeks to re
cover the dumages that it allegedly in-
curred a5 & result of Defendant Yunsa
Battery Company's (hereinafter “Yoasa'™)
alleged breach of an agreement with Plain-
tff regarding the pondimclosure of trade
secret technieal know-how. In Count [I1,
Gates requests that this Court enoler &
jodgment declaring that Yuasa's LUni
States Letters Patent No. 4,216,280 (herg)
after “the "280 patent™) is invalid.

The matters now before I'Ju
elude: Defendant Yuasa's motio
the partics to arbitration and™H
Count II of Plaintiff’s Amepde
for lack of subject mag
der Rule 12(b)(1} F@
Yuasa's motion to di

EIL il h.:k aof =ubject
der Rulg lElb]{l] FR

ey F.E.Civ.P.; Dafendant Yuaen's
to sirike all references to Count 11
Rale 13} FR.Civ P. or, in the alter-
native, for a more definite statement of
Count Il under Hule 12(e) F.R.Civ.P; and
Plaintiff’s motion under Rule 26c) F.R.
Civ.P, for o protective order quashing de-
fendant Yuasa's notice of deposition pend-
ing disposition of Yuasa's motion to stay
ita Apswer to Count [ of the Amended
Complaint.
These motions have been l:.'lwmnlthlj.*
birtefed by the partiss, Upon careful con-
sideration of the briefs, affidavits, and oth-

" 588 FEDERAL SUPPLEMENT

er evidence submitted by the parties, the
Court finds that Defendant Yuasa's motion
to refer the parties to arbitration and to
dismiss Coont [I should be GRANTED:
Yusea's motion to dismiss Count 111 should
also be GRANTED; Yunsa's motion to stay

the need to answer or to enlarge the
to answer Count [ should be Dﬂfm

Yuasa's motion o sirike all refere
Count I[ﬂrfﬂrlmﬁﬁm%
of Count I1 should also be DN '
Plaintiff's motion for a
gquashing defendant ¥

sition shauld be Dﬂ§
I. Fuasa's Mot jrmizs and Befer

the formation of a joint
the two companies ander
rechargeable lead-acid batter-
be marketed and/or manufac-
During the course of these discus-
. Yuasa representatives were alleged-
shown confidential trade secret technical
know-how developed by Gates relative to
tery development. Om October 8, 1975,
Yoasa and Gates entered into a letter
sgrecment (hereinnfter “the |etier agres-
ment”) in which Yuasa acknowledged its
duty to mamtain in confidence the trade
secrel technical know-how disclosed to it by
Gates. On May 8, 1078, Yuasa and Cates
entered Info n joint veniure sgreement
which, acearding tw Defindants, supersed-
ed the 1875 letter agreement. The Joint
Venture Agreement specifies that Yuass
does not have the right to use any confi-
dential information disclosed at ary time by
Gates to Yuasa, [n addition, the Joint Ven-
tore Agreement provides for arbitracion of
any disputes which arise in conpection with
the Joint Venture Agresment

In Count 1l af the Amended Complaint,
Gates alleges that Yuasa disclosed confi-
dential information which was provided to
Yunsa by Gates, prior to the formation of
their joint venture, in violation al the 1975
letter agreement. Yuoasa contends that the
issues disputed in Count [I should be sub-

order
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Cite ma 599 F Supp, 368 (1983)

A =
(1] The United States Supreme Court

has recognized that there is a strong policy

in favor of Court recognition and enfores-

- ment of intermational arbitration apree-

4 ments. Seherk & Alberte-Culver Ca, 417
U.5. 506, 830 n. 15, 94 S.CL 2449, %457 n.

1 15, 41 L.Ed.2d 270 (1974} [In addition, if a
I Court is in doubt regarding whether a dis-
pute requires arbitzation, it has been held

that the Court should resolve that doubt in

i favor of arbitration wnless the Court can
3 state with "positive assurance” that the
dispute was not meant to be arhitrated.
Seaboard Coaxiline Boilrond Co v Na-

tiomal Rail Possemger Corporation, 554

‘% Ject to arbitration under the Joint Venture

!
3 F.2d 657, 660 (5th Cir.1577). See also, In &
i Re Oil Spill by the “Amoco Cadiz" off the q}
"4 Eumtqff’rnu!,EHF_mm T8 (T
Gir.1981). %
] (2] A Court presented with a
refer a dispate to arbitration o

of m ionship, whether contractunl

18 conssdersd as commercial;
& party to the agreement not an
gitizen, or does the eommercial
tionship have some reasopable relation
Ath one of more foreign stotes, Ledes n
eramiche Ragno, 684 F.2d 1E4, 1B4-E7
(1st Cir. 15821 If the Court resolves these
guestions in the affirmative, then it must
order arbitration unless it finds the agroe
ment “null and void, inoperative or incap-
bie of being performed.” Ledee, supro at
187, Furthermore, it should be noted that
the "noll and veid” exception is subject to a
parrow mterpretation:
Indeed, by scceding to and implementing
the treaty, the federal government has
insisted that not even the parochil mter-

e ———

t. 9 USLC § M el seg. (19709,

uuni’ﬂ:euﬂunmhﬂmmuf
utlrpruum Rather, the clause must

il ima m A
._'._-.._""f_l«..c-'. I
interpreted to encompass only those O '
l.iuu.thu—qu:huhm:nhuh,d:Q‘

ress, and waiver—that can be
neutrally on an international scale,
AD. Amsociates, Ine. v

B36 F.2d 75 (dth Cir.1981L

=1

In the instant that at
least three of the f ques- =
* d must be answer- L2

ll!.ﬂ.T:I.]ll!-ﬂl.irl‘ﬂ.liﬂfrnfﬂ!
jon. In addition, the arbitration
of the Joint Venture Agreement
oat of & legal relationship which
ust be considered as commersial, and o
party to the Agreement, Yuasa, is not an
American eitizen. The only dispute in the
ingtant case regording Yuasa's motion to
dismizs Count ] and refer it to arbitration
is whether the arbitration clause of the
Joint Venture Agreement is a viable agree-
ment in wrting to arbitrate the issues that
are alleged in Count 11,

Therefore, of this Court determines that
the Joint Ventore Agreement i a viable
agreement i writing between the parties
to arbitrate the ksues raised in Count [T of
the Plaintifls Amended Complaiat, then =
this Court must dismiss Coant 11 and refer
it to arkitration in Japan,
A, The Scope of the
Arditration Clause

(3, 4] Paragraph 169 of the Joint Ven-
ture Agreement staies, i pertinent part,
that “YUASA shall not have any right at
any Hme to use for its own benefit any
confadential information disclosed at any

time by GATES to the Company and‘or “Freld -

YUASA..." Paragraph 1613 of the Joint
Venture Agreement provides for arbitra-
tion of all disputes which may arise in
relation to the Joint Venture Agreement:

— i
United States
- Page 4 of 8
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yoorill disputes, cootroversies, or differ-
ences which may arise between the par-
ties hereaf, cut af or in relation to or in
= connection with this agreement, or the
breach thereaf, shall be {inally settled by
arbitration pursuant to Japso-American

Trade Arhitration Agresment of Septem-

ber 186, 1952, by which each party hereto

is bound. BSuch arbitration shall be held
in Japan and conducted in the English
language.

Therefors, on its face, the Joint Venture
Agreement provides for arbitration of any
disputes which arise regarding Yuasa's use
of sonfidential m!’mdnnhﬂdmrt
by Gates.

Plantiff hos presented several argu-
ments in support of its contention that the
uﬁ-lﬂ:l.u:wmmtdnu not encompLss
the Esues disputed in Count I] -nf

Amended Complaint. Initially, Plaintif{

ir. . In the instant case, the
t language of Paragraph 169 @&
JASA shall not have any night
s . .. any confidential information
ot any bme by GATES ... to
ASA" [Emphasis Supplied]
view, the clear import of this language s to
prohibit Yuasa from vaing conldential in-
formation obtained sven before the parties
entered into the Joint YVenture Agreement

This conclusion is supported by the fact
that the Joint Venture Agreement super-
geded the agreement which controlled the
use of information which was disclosed by

Gates to Yusss pror to the formation of

the Joint Venture Agreement As noted
above, Yuasa acknowledged its duty to
maintain in confidence the trade seecrst
technical know-how disclosed to it by Gates

In our

in & lotter apresment entered into by the
parties in 1875, Further, the first sentence
of that letter agreement indicates that the
agreement was related to the formation
the joint venture between Gates and

i mummwm
ed below set forth the entire under-
standing between the parties and super-
sedes all agreements previgusly entered
mto by them with respeet to the matters
referred to berein,

Therefore, the Court finds that the Jaint
Venture Agreement superseded the Octo-
ber B, 1975 letter agreement, and the Joint
Venture Agreement comstitutes the aonly
agreement between the parties regarding
the use of information diselosed by Gates
to Yuoasa Accordingly, the Court finds
that any dispute regarding disclosed infor-
mation i subject to arbitration regardless
of when the |nfarmation was disclossd,

[5] Plaintiff alsa argues that Paragraph
1613 of the Joint Venture Agreement
(hereinafter “the arbitration clagse™) does
not encompass the issues involved in Count
Il af the Amended Complaint because
Count I1 does not allege that Yuass used
confidential information for its own bene
fit. As noted above, Paragraph 16.9 of the
Joint Venture Agreement states in perti-
pent part that “Yuasa shall not have any
right ... to use for its own benefit any
confidential information disclosed st any
time by Gates," Plaintf! contends that it
never alleged in Coont 1T that Yossa ssed
the information for its own benefit; rather,

United States
Page 5 of 8
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Plaintiff elaims it only alleged that it was
" injured by Yuasa's disclosure of the infor-

mation in its patent applieation in Japan.

The Court can not accept this argument
The Court finds thot Yuasa applied for the
patent in Japan for its own benefit; there-
fore, Paragraph 16.2 applies to such a use
of confidential nformation, and any dispute
regarding that use is subject to arbitration
under the Joint Venture Apgreement

Therefore, this Court finds that the is-
sues involved in Count Il of Plaintiff's
Amended Complaint are within the seope of

the arbitrathon clanse of the Joint Venture

Agreement
— B, The Viobility of the Joint
Venéure Agreement

(6] Plaintiff has argued that Count
of the Amended Camplaint is not subjeg
arbitration under parapraph 16.13
Jaint Venture Agreement becausarth
Ventore Aproement was
April 10, 1951, H#Irm. P i
= based on events ;

l'- Lid, 34 F.Euﬂ:-.
L'IF:|.19'F1:|. affd, 474 F.2d

ITL Plaintiff, citing the Uniform Com-
| Code, 1973 CRS5. § 4-2-1063),
contends that any obligation te arbi
trate was an executary obligation which
was discharped upon the termination af the
Joint Venture Agresment However, the
Federa] Arbitration Act established that an
arbitration clavse in & contract creates sub-
stantive rights and that such a clause & not
purely remedial, Standard Magnesium
Corporation v Fuchks, 251 F.2d 455, 458
{10th Cir.1957). Therefors, if one assumes
that the Uniform Commercinl Code is appl-
cable |n this sitoation, Yuasa's right to
arhitrate would survive termination of the
Jaint Venture Agreement because § 4-2-
106(3) provides that “any right based on
priar breach ar performanes survives”

‘GATES ENERGY PRODUCTS v. YUASA BATTERY CO.
Clie an 599 F Supp. 368 (1908]

373

[8] Therefore, this Court finds that the
arbitration clause of the Joint Venture
Agreement B a viable written agresmest
betwesn the parties to arbitrate
contained in Count 11 of the ]
Amended Complaint

Il of the Amended Co herehy
dismissed, and referred to Hon pur-
saant to the arbitratio - af the Joint

Venture Agreement.

II. Fuaaa's
1%, Illl

Digweize Cournt IIT

tff has the cbligation to
aint the facts essential to

propriote manner, he muest sappart them
by eumpuunl: proof. MeNulfl v Generol
Motors Corp., 298 UE. 178, 189, 56 5.CL
T, T85 (1936k Lamd v Dolier, 330 U5
T3, T35 67 S.CL 1005, 51 LEd 1208
(1947}

[11] The Declaratory Judgment Act, 28
U.S.C. § 2201, provides that federal courts
may ssue declaratory judpments anly in
cases of actual controversy. This require-
ment i “a jurisdietional prerequisite of
constitutionnl dimension.” J[frfernational
Harvester Co, v Deere & Company, 623
Fi2d 1307, 1210 (7th Cirl880k Grafon
Corp. v Housermann, 602 F2d 781, 763
(Tth Cir1578) Aetna Life Mms Co v Ha-
worik, 300 118, 227, 23041, 57 BCr 441,
463-64, B1 L.E4A 617 (1937

[12] An nectual controversy exists in the
context of an action seeking a declaratory
judgment of patent imvabdity only if the
plaintiff discloses conduct on the part of
the defendant that makes reasorable the
plaintiff’s apprehension that it will face an
infringement suit or the threat of one if it
commences or continoes the activity in
question.  /nlermational Harvester Co,
supra, 1211. See Grofon Corp, supro,
781, Super Products Corp. v DLP Way
Corp, 546 F.2d 748, 763 (Teh Cir. 1876}

In the instamt ease, affidaviis submitted
by Yuasa support Yuasa's contention that

United States
Page 6 of 8
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fringement suit or the threat of one if it
continues bty produce and sell its batteries
The affidavits submitted by Yoasa state
that Yuass has never threatensd Gates ar
any of its customers or anyone else with
infringement of the "Z50 patent by Gates®
use of separator materiml in batteries it
manufsctures and sells. In sddition, the
affidavits state that Yuass kas never as-
sortod the "280 patent ngainst Gatea jts
customerd, or anyore else, nor has Yuasa
requested or required Gates or any of its
:ﬂtmnurmwrulhthnnhr.lm:h-

Hurwuthtﬂﬂdlﬁhmdhh
hlnﬂcrulwll‘urm;r ;

Yuasa that Gates to sell its batter-
ies has been

suance of L or that issuance
of the used Gates to modify
its gale or uze of its batteries
80 as its ability to make apy

itted by Yuasa have not been
ted by Gates,

[123] CGates has made ssvera] arguments
in support of its contention that an actus]
controversy exists in the mstant case. Ini
thally, Gates argues that it need not make a
substantial showing of real and reasonable
apprebension of action by Yuasas because it
is engapged in the manufacture and zale of
batteries which may infringe the patont
owned by Yuasa Alithough it may be troe
that there is less of a possibility that the
Court will be asked to render an advisory
opinion when the Pluintff s an aetus] mas-
ufacturer of o product that may infringe
the patent owned by apother, the Flaintff
must still demonstrate that condoet of the
Defendant i the cavse of some reasonable
apprehension in order for the Court to have
tione! Harvester Co., rupre.

[H-i Gt-tnihnlfl'ﬂﬂﬂﬂ

h.uh of subject matter jurisdiction. [ir
Beck & Co GmbH v Genernl Electric
Company, 210 F.Sapp: 86, 92 (S.D.N.Y.
1962), aff'd, 317 F.2d 538 (2nd Cir.1063)
In addition, by analogy, this Court has held
that opposition to the ssvance of a trade-
mark does not give rise to an actual contro-
versy. Wur’y Infernabional v Love’s Er-
terprises, fme, 200 USPQ. 273, 275
(D.Cala.1578), affd, No, B0-2300 (10th Cir.
Mar. 21, 1983 Therefors, Yunsa's de-
fense of an opposition proceeding brought
by Gates does not constitute sonduet that
makes rensorable the Pluntffs apprehen-
gion that it will face an infringement suit
or the threat of ome if it continues its
activity.

[15] Plaintiff, citng Cummings o
Moore, 202 F24 145 (10th Cir.1953) and
Honeywell Ine . Sperry Band Corp., 180
USP.Q. 673 (D.Minn.1973), also argues
thut a controversy exists in this cuss be
cause of Plamtfls allegabons regarding
the derivation of Yuasa's "280 patest
However, both of those eases involved situ-
ations in which the Defendant had engaged
in some form of overt conduct which result-
éd in Flaintif{'s reasomable apprehension
In Cummings, supra, the Patentee con-
tacted Plaintiffs customers and told them
:‘t“qmw!hﬂ! “nlprm”u e gﬂStateS
brought an infringement suit againllage 7 of 8

", "H- -..- ’i__:-..., r: -;-.,.;I ;_.'r:;
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Cite s 599 F Supp. 368 (1963)

Plamtiff in a different 1.5, District Court.
Therefore, this Court finds that in the ab-
sence of some form of overt conduct on the

-part of the Defendant allegations regard-

ing the derivation of o Defendant's patent
is insufficient to form the bazizs of an actu-

al controwversy necessary to give the Court
jurisdiction under the n!ﬂlﬂtﬂﬂltd;*
ment Act

" [16] Gates also contends that a justicia-

ble controversy exisis in this case becauss
of its potentinl lisbility resulting from its
obligation to  indemnifly itsa ecustomers
agamst patent infringement under the
U.C.C, 1973 CRS. § 4-2-312(3). How-
ever, to affect Gates’ warranty obligations,
& costomer must ferst notify and abert
Gates that & claim of miringement of
the 280 patent has besn made againat the
customer. U.CC 1973 CRSE § 4-2-
GOT(ANEL As noted above, it = undisputed
that Yuasa has never contacted any
Gates’ customers regarding an i

ment of the “280 patent. In the

#such a contact, or some other fi
duct on the part of Yuasa,
coptroversy exists such as i for

: b consider whether Count
} Itdmd for failure to state
aip wnder Rule 12(b)i6). The Court's
denisibn should not be interproted as a deci

man the merits of plaintiffs clnim:; rath-
e, this Court &= forced to dismizs Count [11
because there is not & justiciable controver-
sy regarding Count [1] at this time.

IIl. Other Mations

[17] Yuasa's motion to strike all rofer
ences to Comnt 1l under Rule 1X0 F.R
Civ.P. is hereby DENIED. References in
Gates' Amended Complaimt regarding dis-
closures by Gates o Yuasa of confidential
mattars, and references in the allepations
to events leading up to and during the Joint
Venture, may prove ta be relevant to Plain-

tiff"'s claim of patent infringement under
Count [ of the Amended Complaint. There-
fore, Yuasa's motion to strike is premature

#f this time, and the motion is hereby DE- 1 ‘.?jv
NIED without pﬂjudiﬂ_ 0

Phaintiff's motion under Rule 26(c)
protective order quashing
tioe of deposition pending dis
Defendant's motion to stay n
Count [, to the extent it i viable, is
hereby DENIED,

Defendant's ge the time
to answer Count 8 Amended
Complaint is , and Defend-
ant is its Answer to Count [
of the int by the close of
hﬂhﬂm ber 14, 1583,

GRDER

reasong stated above, Defendant

er': motion to refer the parties to arbi

and to dsmiss Count II of Plauin-
tiff"s Amended Complaint for lack of sub-
ject matter jurisdiction under Rule 12(E)K1)
is. hereby GRANTED.,

Defendant Yuasa's motion to dismiss
Count 111 of -Plaintif"s Amended Complant
for lack of subject mattor jursdiction un-
der Rule 12(b)1) F.R.Civ.P. is also GRANT-
ED.

Defendant Yiaea's mations to enlorpe its
time 0 answer Count [ under Rule 6ib)
FR.CiwP. and to strike all references to
Count IT under Role 12(f) F.ECiv.P. are
hereby DENIED,

Plaintif s motion under Rule 36ie) for a
protective order quashing Defendant’s ne-
tice of deposition pending disposition of
Defendant’s motion ta stay its answer lo
Count [, ta the extent it is still vinble, =
hereby DENIED.

United States
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