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Live binlapcing tesl, the Hansop Court held

ihe temdency of the suggestive identilt-
cation miust be guabitatively balanced with
the indicia of .'I_'.Iu.\,l.iﬁ_'f to determine if
under the totabty of the arcomstapces
theee s a “substaniial likelihood of irrepa-
rable meadentificnbion.” 432 US at 107,

57 S.01.

[14] 1 fiscd that the lack of a crlying
priar deseription, the fleoting j."li:r-|.-.-r.' sl
the poanitie transferral effect of petition-

W
e

or's eonpeetion with the easily recopnizable
Velex mitwelgh the inference of reliability
drawn [rom the witnesa' certainty and the
short lapse a

writ is therefare granted and peti.
fischurged [rmom further

LismeEr 1 ordered

vaatody unlees o 18 retfied witham D A¥s
18 dake withoul the use of Lhe tujfit-

L il'.‘l‘.'.rl '..|:il.|‘| UV !._l.-||'|'
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In the Mafiter o™the Arbitration befween
=UMITONMD” CORPORATION, nnd
DaMmn %inLuiHLng Co.. Lid. Petition-
#FH,

L8

PARAEOP COMPANIA MARITIMA,
A Hespondent

Mo, 70 Civ. 3861 (HFW)

Umited States Diatrict Coort,

5 D. New York

L, 1978

Uci,

Felitioners, Lwo .|.|;:.|!'|..' W} SOFporalions,

cominenced an aclion against reapondonl
far an order compelling respomulent to pro-
cecd to arbitention and appointing o tard
arbitrater. The District Court, Werker, J.,
hizld that: (1) pEbItiOREr Wore fiok ||r|_l|_-:|_-|':.

&l by stipulatien (rom precceding  with

their netion 2} the distriel court did not
lack Jurmdhiction becousse all eflities were
foreign; {3} petitioners were not peocigded
from momlaining aclion on grround (ihaf
thatir proper remedy woa Lo apply 46 Girbel
court for o stay of Greek proccedifgs: “Snd
(4) district court would not sg@y on Hamiss
the proceeding on principles ofNgi#rnation.
al comity
Urdered

in ncoerdanes wilh opimian

L Stipulatiomnd = [N{5)

Petitiondyg were not precioded {rom
sk ing Anwriee c~:|-r.p4..|i.‘15.: srbitralshn amd
appiftipf iNird arhibrator I-:.-' virtae of o
:.=._:E|u‘.ul:'rm whcrehy pelitioners had agresd
fg Pedduin from wuking lurthor
waapondenl s acton o
Where potitioners did so only on comdition

1teps unt il

lareece was Heard
that respondenl apparit arhitrator porsuant
to written demand [or arbitration sad on
comdition that third arbitrotor be selected
prior to now date of the adjourned hearing
a Lreecce, and respondent prevected the
second combition {@

sap s arlitentor o reluse to select a therd

om being met by order-

.'--'I Nirakor

= Arbitration =I5
Unider the Convention on the Recogmi

tiom and Enfoscoment of Forgign Arbiirn-

tion Awards the district sourt did sl luek

Jurisdicieon oven Lhodgh parties ol vt

wore all foreign entitiece & ULSC.A §5§ 1 ot
aeg., A et e, SLE 208, S1E;
Rascopmetion

Uanvention

an Lhe and Enforacrment of

Fllr'l"l;‘l Artmtral Awsardds Aok wrt § OF 800
B LUSLA § 201

1 Arbitration =218

Japaness ocorporalions were nol poc-
cloded from scoking on omder compelling
Greek corporation o procesd Lo arbitration
on ground that pelitioners’ proper remedy
wis to apply to Greek court for & stay of
the Grees procesdings wheroin the Grook
Lhe
clause of the contract for building of a
cloarly wont Lo
maerits of the underlving dispute and ihua

pirparaion challenged arlration

veasel minee such claima

did pot constitute grounds for diimizsing
the |-\.'I...;||r.
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international Law 2=104
“Lomily 1§ the recognillon wihich ani

nation ollows within s terrilory o tho

legrialative, executbve, or judical oeta of wr-

other motion, having due regard both to

intereationu] duty and convenienod, and in

il ting whnother Lo accond comil) 1A gl
of o forcipn ocoart, a forum court must
delermine whether Lhe Doregn courl B one

whinihier
courl' s deciason

of compelent jurisdiction  anad
FECOETL r Lhe [oregnm

ate the lows apd pol

o aation Gr SLake.
Cer mublication Words and Phroses
for other judicial constructsons and

IONS

o Arbitrotion ===I15
Whiere
Lrrodk carporilon o

Jupanese  corporations  and

Lol Lo art

ILFAC

sew York all nontechnieal dispotes nosng
from the contract for building of o vessel

and also aprecd that New York BwSaotld
v, and although Greel copposation com-
Crreade o cha
validity of the arbitratiprelivse, the Japa-

1 actian in A

nese corporations hog ol yeL pul ppawers

cojertd il nol el hud Lo

A af Sl dispuat
I OF damilss Ehe proces
r dolerence o ponding
ltigationg N Lpteoe on ground ol
onudpeagdiy. 9 L.a.CA 88 1 el soq., 3H
oL QEen. N2, A, 2 LConveation on the
F-l.’..?};ﬁ. $tion and Enforccment 1fi |-||r-'||_'|
oy, 9 LILE

Avbitral Awords Act, art 1 et

] T
L. & N1

=Y, 0l ocounss|

& Corbets, Sew Tork Ly, for
l\.-.|'|u".ll r '] . |:'r

= i m :
Prieto, New York City, of counsel|

respondent by Rolsrt ¥

OPINION

itame”) and Oahima :‘-'Ii:-:tl'.:.l Lifg Ci , L.l

The con

(ULshimo ) eommended th

= ¥

s leme it T 5

SUFPLEMENT =

aebion agninst
Porakopl Companiz Momtima,
5.A. (“Porakopi'”} for an order compelling
to arbitrotion end/p-
POsRLIng & I'|||"|:r arortrotor.

(g it b T Fal ]

arakopi o procesd

BACH GRS L

The principal facis ars not™e dispute

- I Y -
Sumitomo and OshiSi™wre corporations 7
kg2

orgpanized and exisfingN\onder the laws of 488 |

Japan. Sumitorph, g % principal place of
basiness in Tishyo, Japan, wnd Oshima has
1S ||r||:-'.':.|,i p.!.l.l'l_" of busines o !'NH.L'J_':'HH.
Japan. ;
mia, il MasNiis principal plaee of bosinesa
i Fimpuergsd Uireece,

I Sepuember 1975, Sumitomo and Paraks

Efenlered inlo a contracl whereby Sumito-

e agTeed 1o

conatruct Tor and scll o Pa-
_\_I—l'-—l—l'_._.

rakopd o bulk carfer® Ushima, oo ¢

builder, apreed to be bousd by all the terms

and conditions of the contract appucable to

ik S me )
Section 1 of Article XIV of the purchzse

agTeEmenl avidea Tor the resodution of all

nonn=-LennicEl

MW §OrK:

arira n i\

-i.:-|||.-'.-\.':| iy

should amy dizpule arse bhelwean Lhe
ted in regard o the eonstruetion of

e VESS

L
als or Lo any other technical matters, such

and/or maber-

. BT UTEFInE

dlispute sholl forthwith be referred o the

af the Classilication

Frincpil Surveydr

S LY Ef .|.|.||:|I ¢ WO FHAMER ihnll be

[inal am! bimding upon both poriies here=

ta, Any other dispule ansing dnder or

this Conlract or any diller-

eace ol ofnfon GoLweell Lohe partics Bere=
their mgnis and ehlhigations
ufdir Lhis Lonlrsel il b

ettled Ly pimn in Moew Yock, New

+ with the rules of the

United Staies Arbitration At
2 of Artcle XLV

msl sérve a4 WrTLen

Under seetion i porty
pipgifig arbilralion
lemamd [or arbiteation on the
bitrntor. The
1y 13 eblipatsd, WiChin pa k] !u:..*l nftor ro-

olhisr = he

andt designale on =

Lher

el was nepobiabed on MNew' T orl and sxecubed  n Oroece

,?‘mknpl 18 incorparated L Pana-.
&
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CEWWITLE The written damandd, Lo GURgFhake 18

arbitraior. The two arbitrators are then o

sehecl o thord orbitrator, and the three arbi-
trators will comstitute the arhitration panel
T

The veasel was ..'ur!1|.!|'|.r|.'d n 1977 and was

dilivered to and sosopled by Parakops im

June af thatl year. Upder the terms of the
] g T '.hl_l JFUFCRARE Jmoe

wias [ixed in Lerma ol Japanese yen.

of ihi veasel
e
i [T gl .-|' Lha eThgiwiF 1 0k |_|ri|_'r_' Waill i ||||_'
pasd over a sovensyenr poriod in 14 semi-ans
Eudl nstElimenis A L hoirn |':|.rhr.-.-|-| Fiiis
bgn paying Lhe nstiliments doe Lo date, it
rommenced an action in Greeee in Jameary
1970 ¢ seeking lo be rolivved of ita .lil:lﬂ'ﬂ-
ol
Ehas mhinrp

2 Yol SFEinsl Lhe -Z--.:.:z',.i

isons under lhé conlract of Che bass

unforesseablo circemalusees, | e

fi VElibE ol 1

Fisa
and on tho grownd of f:'.l....:‘ i
b i :
ConcEshmRnl
of knowledge thatlike yen
would increpse i valuet* S exf™8 to
Petition To Compel ArbitrationNand’Tor Ap=

LHEniirs
Tromm

i
iLlsEgre

Parnkog

poinimenl af Armtralor

Petitioners sarved f\demand or arbitra-
ton af the matilerdn Sufyoversy on Parnk-
opd |m April 1979 and désipnated an arbitea-
waf purstiant te.geciion 2 af
1he eombrELe
quently gelpr®™an arbitrntor, its srbitrator
ri (st Lo Procues]
Lyl Rriptrator
mread that |'-l.'i]|‘.u!.ll WS ol Fong 10 vie-
anterdy procecd Lo arbitration, ond pets
tiopera commeneesd this action.

Arlicle X1 of

- | o i
AltBough Porukopl did sibses-

wikh Lhe selectlion of a

Thercxlter, i1 become Bp=

It I8 Ehel whrlher FdrdHofm o
OF LW
Ia €
enl of ¢ Lor
Sl
Dl i hey aré apparently o1
cases being litkgared |
211411

it i if (e L rarrajmad
o AT
posndent's

ihers are

Arbitraisosn atd Par
TH, wuh Hes
i [TE . ai 4 |
[panson
Aeecarding 1o Pa-
Budls involve the valdity of the
n issue, both laesuiss
1974,

B

15F FWTEIN
¥ D hewnd 1 k. |G

s Aowing been adyjoormed at peti

Respandent™s Mem. ia Opgp

14, Hemce, Tar parpeses of
isimEs presenlly Before Lhe Court. thae fac
digderepaney in mspmificant apd 0 owell b= as-

iumed that oaly one scion 15 pending

Accordimg 1o Parnkop's calculations, the ves
3Ei 8 idollars 65t the linE Lhe
CONrEC wEy F10, 197,000,

valeE in L. 5

waE Enlersd dilo

T e

L\_L.rll' COmpiRInk

Parakopi's opposilson 1o the pelitton m
predicated on four arguments: (1} that the
partics entered inlo a stipalation which pres
cludes the petitioners from king-any ae-
tion Lo proceed o arktiration unfl Gchober
19, 1979 (Z) that the Court/liskkiwtbjoct
matier jurssdiction; (3) thal thé prelitioners
PrOEHET 1 mlt'.:r in to seall sy af the auit
in Greece from a Gresk coust, and (4) that
vven assuming thisg Cotel hns junsdiction, it
should defer Lo~ghy Greek litigation far
Fedadtia af SOy LT F‘-l':-l"'l"'l"il- nt's Mem
of Law molkpp, T8 Felitioner, at 2

HSCUSSI0N
A Prociusnen Gy Stipidation

W As moted sbove, Parmlopi
wenced an
1978, Serview upon Somiomo ond Oshima
was mude in March 1578
scheduled for Moy 18, 15

"
Lhal cale Lo answer

CUIETe
WCLn m Groece 1= J'..r;-,. |.,-'-r.-

A bearing was
79, ond Summitomo
and Uskima hsd untal
In Apnl 1978, petitioners’
afvised Parakopi’s
Greckh lawvers that they intonded to seok
an sdjournment of the May 18ih hearing
Alibough Porakopi consent-
19,

altorneys in  Lreece

=FT I J.'.'il-'a' I i

o Lo untal Uelober

un mdjournsment
1979, it presently contends that it gave

emonsent o on odpournment only bocouse
b .
i pelitioners apmecd Lhat they would nol Lake

| further stepa Lo proceed to arbitration ontil
! afver the new hearing date., Porakopd thos
reu that e O arl w] T
Wgues that petitioners are precluded from
scuking an order compelling arbitration and

welrrpaled &0 4 rase By
lanuary 1R ke Fxrhange raie had apparent-
vy changed @ 18 yen per dodiar the
condracl onse ;| . gollars Biad apparemlly
nereased o 6 LA even thaowagh the con
ract prce in eEme of Japansss ven remames
wthe e, Sef exh B lo Peunion Ta Compel
Agbusslicn and for Appoonement of Arbursior.

il B0 yen e dollar

Parnxopi & charge of frosdalend comsoeadmiens
PEALE o WS EsSerthon Chaol (he peeiusonery nE
siEred 1 Lhal f Pag “mullEng e Pear Frorn Lhe
paymenal ol e debt in yen” when they Enew
that the valug of (he Y WiiiaHl Fise InFouEn
iheir ciose relaismpshiip wadh the Exposl-fmpart
Bank of Japan 5 sxh B v Pefion To
Cammgeel Agsitsaticn and for AppEaElmesl of
wrharalar

United States
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AppRNLNE ihird arlairator by virtue of

ihis stpulation
™ Py o
Brin g & must b

argument e et Tad

While tha petitioness did agres Lo refrain

[rom taking further s Lo proceed Lo

artiibration, they dil so only on Lhe
LAAL

pursiant to the wnlleh demand lor artitra-

conidi-

AT Parokoguw appoimt an arbibrator

tion and on the comddilion Lhal

a Lhird arba-
w the now date of
Although Parakop

mikl Lhe

tratar be sclectod jarior
the mijpurned hearing

4 Wwias ST

LB ddcumentds show ath

[ Coslms K. Kyriakice

exhs, A-E* Sina

prevented wonid condition

mIRE mel Y s arhitralor Lo

mrtEring

ol o third arhitrator, the poti-
bound by their eomsdiliofEl
agreemont o refrain from procesdige\lo

arhitration panding the hearing in\Grasses

B Sulyect Mattor Jurisdicibon

2] Petitiopers commenda] B action
Ender the LCopvenlion of TYe Moo
pnl Enforcemient Farmeipn Arhitention
Awards (the "Convespian'l. 21 UST
TLAS Noo BEEZNSuhiset

asmed wefder ¥ U5.C § 30X, whi

L

=

=i g
mutlor jursdie
Lion is

prosidos

An Sl Lh& Lian

M, of procociing undor

vaguia skall b deomed Ariae imider
treaties of the |
RLnles

B ies

fistrick couris of
all have argi
WeLiir

gliction over such

AIMILERR

AFTER FURTHER QISCH

F THE MATTER, B T AL
FARARDPIS QJUEST FOR THE
DONENENT OF THE ARBITRATION
EDINDS LT TO THE FOL-
: CONDITIONNS

[PARAKOGM] SHALL APPOINT

OW™N ARBITRATOR WITHIN THE
STATED IN OUR DEMAND FOR ARBITRA

SLAJ

477 FEDERAL SUPPLEMENT

In caontend ng that this Court lacks subjoct
matter jurisdeciion the matant pEtiy
ten, Farnkopd reliea on 9 USG5 1 ang
. Section 202 prowvides Lhan an opfaim-
ENLIR| pwart In.ll‘ R

oYer

bion pgrecment orF &t

'3

ler the Convention if it “arslesfout b a

legal relobionship, whother chpbrac®ol or
mol, which & CORSID SR QR

Section 1 ATRle &

BormmerTLnl
delifies
{olbowa:

“commerse”, aslhern
COfmmerce Lmang She
with for ipfemallens, or in nny Torritory

of the

“commerce L
tefimed,
Slules or

pa L Le ik
severnl

Ufuined\Erates or in the Distriet of

phelween any such Terrtory

T

o L ey
and i Slate oF roign natian

hat “commeros’”

faling cas
defined by

halding
U800 §
emmerce invalving only [

Argruais Lhat - rommercinl™ LEpuLes

- --- - 1 L]
AVEIVInE wnly regn enlilies should also

e eEcldded from covernge umder 8 US.C
Sk 1T nmd 2. |

Th

EIEE T g

e lunguage of the redevant

the statule does nol supperi Porakopi's
sortion that the definition of “commerce”
the scope ol

siction 1 sscknn

Ferst of all, fics
LFm

Odl ulifites

LerFm “oommerceal secondly, section

ami “eommercinl” in p sulmiantive rabhéer

han prographical sense, while secton ]

subElaptivi 1Y Il {ing comEmrey

CONSMICred WL
] Jrowides LNEL

At

CUMMImRIr T
THIRO ARBITEATOHR
T THE
LHING DAaTE
| "LAINTLE LIES NUOT CONSENRT
' THE ABOVE WE L
NOT ACCEPT ITS REQLUEST ABONE MEM
TIOSNED
Exh. Do sifid of C
Lo Sl

HALL I
EXTENDED

CONDITHINS

iiidd K. Kimakedes sworms

7. 15T

1925 Pe-

Liruicad foc., 31

& The Valsinio, 12 F 24 18T (EONY
) Larmnery, ik o
b S TR (SupCLN.Y Ca
App Divad 713, 234 NYS5.2d :
G54 (ist Depty 19 ] A
United States .
Page 4 of 6
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pvieral Slales or wilh [onegen

nations Moreover, in himilng
1k .'.!l_r|i||'u_'_ o of Lha Lomnvinlion i
mercial™ tes, Lhe United States did not

make releme ta 5 LLEC A 1 instesad st
referred to Ylegnl relationships

i NIER AFF OOfdEME A I8 STl wnder
the national law of the Unibed Siafes,

While @

part of the

Convention, .20 Loass, & 1 is
Eha
nslitule all of

cerinnly rational low of

L'm nol &0

the L

iod States, it does

k

the national law of nitied States. In

delingating the coverage of the Lanvention,
ol wdied pFurely domes-
£ 32 Had Con-

purcly

12 Lransactions, O US.0C

| e for-
undloubied|y  woul ey

|
i wisld N

mt O UBC § 1 5 pee S
Arbitratic
part of { ...|.|-I.-='r < I8 Al an

done 80 oxplictly

[act
Chapter 1 --"
UL, § 202

hawe

Al whilg @
indieation thet section 1 do@s Wwalsconbrol
action 312 Chapler 1 existprior Lo Lhe
United States’ pecossiof 19 1B Conventbon,
and Emdeed wis notdegiBpated as “Chapter
K prgy siins

17 until the Lhe
conveniion were §dddd™

mplementling
Title 9 na l..':4.|-l:-|'.'

2 Seo Act W Jy E1, 1970, Publ. Sa.
G1-368, B\ 6892 The provisions of

Chapisr | g ¥ nroccecings brougrht ua-
| '."!1.;;:-l¢r 2 anly to the exienl LBl

do=nad sanflict with the

ey

provisions of Chap=

LerNE ar the Copvention. 0 UG § 308
|H.|."||!:.|.1|.';;: that the Court hzs subjeel.

motier jurnsdicton over thas motter would

further

certacnly the policies underiying Lhe

Convention. The Supreme Courl has noted
Lt
The goal of the Convention, and the prin=-

cipal purpose underiying American

nooptian ol |!.—.'.|.r.'r!|'nl.1.l:-:-r. al t, was Lo

D e ety Tl L COETILIOR ARG 4 ’!I-.-r'-\."r-

menl of erbitFation

monts in

commercial
IRLEMREET

A E T

sl conbracts ond Ro

unily the atandards by which agreements
i armlrate are ocbeerved and oarotrol
awards are enforced in the spgmatory

couniries

Seherk v, Alberte-Culver Ca., 417 L.E ':ll."ﬁ
a0 .15, 94 506 2440 2457 41 L.Ed.2d 250

{1974). To hold that subject matter juris-

diction is lacking where the parties invodved

ape ol foreggn enlibics would certainly umn-
har goal of cnoouraging theweoag-
WeemEnt W aphitrabson

anal cfhipactss

cErmane &

mlion and

enl)
AEToCimEnts in nternat
plthouph the issuegNwhether the
limited By the delini=

Finall
f LChapler 2 18
“eommeree . %g Ch¥pter 1 has not ©
ously aufiressml, Amersean courls

npplied tie Tohgenlbon Lo

.\.'||+‘-

tisn of
e proeyv
AlLaALIGRS
Heromun

have
invalving ondy \{oraizn entities
Ak tionresil s T Soclista
Agricold “Tragse, " 471 F.Supp
Y. 10T r—lpitrade [oleraational,
F#dgraNRepublic of Niperia,
SN DG 19T8); Ferrara SpA,
{hrain Growers, Lid, 44 .'r..l...|
W.r 1T alfd mem., 680 F2
Chr. 197F

'
- .
'\-r'..'.n

o~

Indusiriale
1163 (3 DLN.
24 W
Supp
Unrped
118 (8D,
1044 (2d
co Shipping Ca. v, Sidermar
(5.D.MN.Y.1978) aflid
1577

450

Ant
F Suge. 207
F

A 2 5 [&d Cir

i, aued

Accordingly, the rl.l|.u-l for dismssal of
the petition for"lack of subject matier juris-
idiction = denned

G .'-'.":-l'..".'l ty ol the Pelition

third defense is that the
proper remedy is Lo apply to the

[3]
peELILanerd

court for a stay of

Parnkops's

Grewk the Greek pro-

cenhing. |'J_r'_|_-.-|i,|| contends that the e L=
tioners do mot bave an arbitrable ciom be-
that [it] has

pngd becmuse L has

couse th ey “cannol -\.'i dil=l

|.n.|,|..|_|| the contrmct”

fully performed all of its conteastasl abligs-
tiona” Rospondont's Mem. of Law m Opp.
vy Petition, at 12 These claima, bowever

clenrly go to the menta of the underlying

not constitute grounds
——

dispute and thua do

for dismissing the petition

0. Comity

Parakopi's fourth and [imal dofense &
promised on principles of imlernalonal com-
ity, FParakopl contends thai thia Court

mowld st XY or diamiss Lhe nstani |:|r|.|-c-\.-|.'rJ-
g ind
Gresce.
contention is rejectod

=rence Lo Lhe ponding hligateon in
Far the reasons which follow, this

[4]
national allows witkin ita territcry to tho
legislative, executive, or judiciel acts of an-

United States
Page 5 of 6

Comity is “the recognition which one
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other nation, having due regoed both to

mnternaisonal duly and esnvenienoe .
Hilton v. Guyol, 159 U5, 113, 164, 16 5.Ct
i38, 143, 40 L.E4d 95 (1898) [In deeclding
whether 1o accopd comity Lo a decimion of a
fereigm ecourt, a forum court must deter-
whelher the [orelpn court 15 one aof
competont jurisdiction ond whether rocop-

mine
nming the [orcign court's decmaon would
violate the laws and policsa of the forum
nation or state. [d al 202K, 16 =06 105
T Clarkson Ca, v, Skakeen, 544 F2d4 624, 629
28 Cor. 10068 Cornfedd v
sens Services, Lid, 471 F.Supp. 1255 1050
(5.0.0.Y,1979)
- (5]
axmcutive or judictal acl of wnother aotion =
| invalved

Inveators Cheer-

In the mmstanl case, no lepslnlve,
Although lLgation 18 pendinge in

|_;rlll'_ll:l - =1l '.|'..|I_ Nos Lransgs rool ks LheE |'.|.r|H

of

i complaint. The peltionem bhave nob
;_.‘.-L pist tn answers, and Lthe Greek coupls
have notl vet had to roview the merits of the
Henee, comfudhing

al thiy/ j@nctare

disputle herein in isage.
Parskopi to prhitration

would not in oy way wasto.ar uplcate

the efforta of the Greek coufis

In intcrstate situatiags) federal courls
have refused to permil R party Lo a conbract
o circumyvent on arbiuraton claese by oom-
mencing litigatifn in™) state court. Come-
menwenith Edisefy O6. v. Gull il Corp, 400
FBupp. ESEmEN TH.DIILIESE), affd, 54
F.2d 1288 (Tt Cir, 1976); Burger Chel’ Sys-
temaCNgh £ Baldwin, [ne, 365 F.3upp,
128NN 1Z0-34 (S DLNY. 1973k Network
Cigama Corp. v (lassburn, 357 F Supp. 165,
e (5.0 Y. 1973) principles  es-
poused int 1these cases apply with egual [eroe
internstional situation such ns Lhe

Tha

0 aR
inElanl one
racted 1o non=lechnecnl dig-
wutes aring (rom Lhe conbtracl im Neow
!|'L'urI-L. The parties furthoer agreed that New
L"E:rl{ law woulkd apply
the United States are

nrintrate nll

sgnalorns o Lhe
Convention, and the Convention s elearly
intended to {oater “recogmition and enforce-
ment of commercial prhatration agreemenis
in internationnl comtracis and to unify the
standards by which agreements to arbitrote
are obaserved

=
The parties hervin clearly con-

1
Hobkh Groecee and
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countriea.” Scherk v Alberio-Culver Ca,
{17 U5 506, 520 n.15, B SCL 24489, 2457,
41 LEA24 270 {1974). In implementing the
LConvention, Congreas clearly adopled the
Convention's goals. These goals ond jie
sirong federal and New York policy iiN[d=
vor af arbitration would rot in any/wap b
furthered by recogmizing and delefging o
litigation pending in Grecce whith secks 1o
avoid arbitration, Accordiaghy, (B& comity
difense must e mepected

COWCLUSION

In sccordance=walh Lhe abave, the pedi.
Linh 10 comfcl nMtration and for the af=
poantmeniNola third orinbrator s gronted
The refpagdent 1 horely ordered (o submat
Lo grhifwtion in Xew York, New Yorkg L:ﬂ
e, Mon. Samuoel C. Coleman, of Two West
fgth)Street, New York, New York 10024, is
Oerehy J.;:;_u:nnluzl a5 the third arbitrator.

S0 ORDERED

ANHEUSER-BUBCH, INC. Flaintiff,
¥.
LOCAL UNION NO. 133, INTERNATION-

AL BROTHERHOOD OF TEAMSTERS,
el al, Delendant.

Mo, TR-10&3-C(3).

United States Distriet Court,
E D Miasouri, E D

et 12, 19749

Emplover brought sction under Labor
Mopngement Helabons Acl seeking injune-
tion and order compelling union to submit
various disputes to arbitration. The D
trct Caourt, Filippne, J., held that empdoyer
wits galitled bo erder permanently enjoining
union from engaging in any strike or work

in tho smgnatory § stoppege ansing oubt of dispuls wiih em-

United States
e






