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Clieas &8 F Segp. 338 (1977)

phaee af husiness in care of Sew King Corpo-
> ration, 32 Hroadway, MNew York Cigy,
Plaintifll urpes thal sl sp attogkment in

. v appropriate. uniler Rube &, FR.Civ P, and
= NYCPELR § 821, which providss for
attachmenl whens the dulendant & a foreggn
enrpurntion.

Zenith ohjects to the grant of sn attach-
meni, however, baing it8 argument princ-
pally wpon this court's previous docissanst
the mse of Metropoiiian World
| Corp. v. P, N, Portambangun Mia
. Bumi Nawonal (P M.
f F-3app. 2.(3.D.N.Y.19T5).
. exicn of the Court of Ap

Third

-..... e £ Uhround 1 MeCroary Ti Compa-
S ay v, Ceat, 801 F.20 Cir. 1974).
—1 Simply stated, Ze Wt ia that
beenmie this & o dspute preporly referable

i Lo srhiteotsy g provislonal remedy af

i i vailable to & plaistifl

ment 1o arhiteate ite disputes,

ey 4F T
E.

.-.rfﬁdbti“:‘_wm

In  bath

e (EE i
N

the Perr.ummn nmd

the parties were govesned by the Canven-
tien on the Recognition and Enforcement of
Forvign Arbiiral Awanls, 5 TS0, &6 800 o
sing; i@ the Perfamura cose, none of the
parties were United States citinens, anil in
the MeCroary case, the defendant CEAT
wus an [talisn eorporstion. The instant
cuan, however, sppears 1o full wilhin the
expeption Lo the Conventson's agpicaldlity
peovided in 9 USC, § 3L in thay tha
sethon arise oul of & atract, Loe, bill of
[ETH “untirely betwess eitisens of the
United 5State”, Trading & eleardy an
Amcriean corperation and, while Zenith B a
Pusmamuoaian enrporation, it appesrs from
Lthe evmdencs in Lhe cose thus for nildisosd
that it hos it principal place of business in
Now York I:il;r, thershy moking it & sli-
zen of the United States™ lor purposes of
that secliva, anil removing the contract

13. This eousm would st men with ke Third
Circuil’'s inierpretavion (501 F2d a0 1038 of
thie Supreme Coaft's dectiion in Bermbardd
Palygraphic Company of Amerka, fsc, 350

from the werms of the Comvestion. The
|Ig'r:||frm.n.u= of this distinction stems from

the Third Ci |nl.-u|-nmmwn of the
Convenlion Ij.I precluding the ap-
|:4|r.'l|..l:|l.|'| ]Jmumnuj remeidses in &

ich mi srbitralion clause was

1 F2d ot 1ME Both the

Luﬂlhumﬂnmm!"m.lml-

nﬂlnd that the Copvertion made no
icn for prearbitration atiachment,

In so holiding, the MeCreary court distin-
pusbed the languape of the Conwention
frum that of Beetion 3 af the Arhitratios
Act, B UALC, § 1, which haa been interprel-
el by the Suprems Courl as allowing com-
mescemenl af an action by attachmest, if
such procedure 5 otherwiss svailable usder
npplicshie law., Harge “daacopda" v,
Amercas Sigar Refining Company, 22
US 4% 44, 84 5.Cr Ed3, 83 L.Ed. 1117
(10881 Mercover, Judpe Lonrned Hand has
rubedd in this Cirewit that the existence of an
urbitrution clnme n o contruet does nod
meteamarily deprive the plaintfl of provi-
ssonal pemedies, sueh as prearbitration at-
tackment n o suil covered by Seetion X
Mirray O Produets Co., Ine v, Mitssi &
Co., Lid, 148 F.284 081 (2 Cle. 1944503

Thum, unkike the Pertamima and
MeCroapy coms, this case mvolve a plain-
Gl which is mot bound by the strictures of
the Convention and which & therefoes not
watomaticzlly burred frem seeking an al-
tachment prior Lo arbitealion a8 remedy
uvailabie under the Amsconds and Murmy
4] cases.  Furthormers, whalover doubt
muy hers uxist oncerning Lhe propocty of
an attachment uniler Section 8 of the Act
(by virtwe of the fact thoy plainlidT mwokes
this pourt's jurimisxction ander Hulo Wk}, PR
Civ. P}, see Pertaming, supres, this court alm
has diversity jursdiction in this case, 35
USC. § 133 unlike the Peramira case
{whese all partics were faretgn cilzess),
uell preacbitration aitachment is availokls
in such cases.  Morray 00, supra.  The enly
remaining guistion @ whiuther such on nt-
tuchment I8 apprupriate in this cse under

LL.5. 158, T8 5.0 270, 100 LEd. 195 (19606} as
reorsaanily snvabcliting Judge Ham®s eanclu-
sion Ll prearacredion atkshsent m aveiable
1 & plaintil under B ULSC § 1

United States
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“forwign corpornthon”™ within the intend-
ment of the attachment statute. 1t b, of
eourse, incorporated in Pamsme  The fsct
that it does busipess im this atats doss nod
render the statate inapplicable. A C I

fact that |t smintxins, in eff

=iy
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el Commadity Co. v. Banco do
pluee of business in Now
domistic corporalion

Minc® 352 200 N.Y.E3d =3 h&.
the

under C.PLE § 14
foreign attach-

N.Y.Ciy.1968). Nor, in this

ppropriste,
Indoed, the rati i
ment provisic direcily spplizable
here. The ntin!l msset of this

3 corporatign the GRAND ZENITH,
which I no = vishle source of securi-
e | iy 1 ra. For all that appears, the

& has no reasan 18 eomtinue iis

ions in New York ond every reason o

rua the procesds of i@ hall nsurance n

action of eluims here apd sbroad

Thus, the plaistifT hare has o clear need 1o

temparurily hold the corporation’s assets o

the jurisdiction to ersure satisfacteon of an
arbitral pward, Gt any.

13 14] Ahhough Trading s & Delawars

eorporstion, & may maistain s sction
mgainst Zonith in the New York courts,
N.Y.Business Corporution Law § 1334(b)5).
Truding has made out a prims fasie case, 2a
roquired under Mow York law, Aerotrade,
Ine. v. Haogue Nativanie de la Repuldiqee
[FHuiti, 176 FSupp. 1288, 1287 (SDNY.
1974}, by the presentation of & clesn hill of
ladimyg, signod by the Master of the GRAND
EEMITH, and the obviom mability of Ze-
mith to moke dellvery ot the porl of dis
charge Demsey & Assoerates, supra, ol
Iid

Aecordingly, an oeder of ptiachment will

isAnE

. Compade, & g, Biger Crane and Rigging Co
v, Dorutel Corporation, 171 FSupp. 340 (D
Y. 1973) (discovery proper) with Commercial

i W46 FEDERAL SUPPLEMENT e
the above-cited Hubes. The court feols that Discovery

i is. Altsough the cases ure divided = 1o the

(12] Despite the fact thal, for purpases  propreety of alkp r dBcovery fn oo swit

of determining the spplicabifity of the Con-  which i sluyed(p W the outeame of an

vestion, Tenith i a “citizen of the United d; e ¥ this esurt is of the

Statea”, iL monatheless sppesrs that L B 58 wew ik i1 =has set forth no such

|nﬁwnnnfm

igh the parties’ evideni interest in
g, isrough rbitration, the expense
time entailed in making asd complying
often cumbersome. discovery roqoests
undar the Federn! Rules of Civil Procedure.
Aevortingly, plaintifTs request for further
discovery i denied at this time. In view of
the concedodly diffieult task facing pin-
£iff in reconsiructing the caoses of the dis-
appearamen of the GRARD ZENITH under
these corcumstasces, Bowever, the court will
be willing ' entertain a farther spplication
if plaintff s not able to obtain sufficent
diseovery, on 5 voluntary basis, to ade-
quately subsianiists s chaima
Submit arder on nolee,

CHROMCEAFT CORPORATION,
Pluintiff,

¥,
MIROX, 5 A. s Belgium Carporation,
Mo, [IC Th=1D0-5
United States [hstrict Court,
N. D. Mississipps,
Dela Diwvision.
Aug 30, 10T

Wew York corporation thai wes quab-
fied to do und was doing bosiness in Misss-

Ssdvenrs Corpe v, Louvsitns Liguid Feriiise
Company, M., 20 FRD 350 (3.0, T
VALEOOVETY PP ],

United States
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