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events barring disclaimer of which election 
by t~e surviving spouse is not one. 

Election and disclaimer are separate and 
distinct concepts. The Sixth Circuit Court 
of Appeals has decided this issue under 
Ohiu In\'\"'. n,nn fotlOd that formal election by 
the lurvlYlng spou~c dui not lHlt U.n., n~Jif,. 

to partial disclaimer. Brown v. Routzahn, 
63 F.2d 914, 916 (6th Cir. 1933) cert. denied, 
290 U.S. 641, 54 S.Ct. 60, 78 L.Ed. 557. It is 
this court's opinion that the holding in' 

'.' Bro wn is applicable in Iowa, and would be 
,,' accepted by t.he Iowa cou rl. Sec Coomes, 

. supra. 7 N.W.2rl at 731 ; see also Magnus­
son, Postdeath Estate Planning, 40 ' Iowa 
L.Rev. 572, 577 (1955). See also 6 Page on 
Wills § 49.9 (Bowe-Parker 3rd Ed. 1962). 

Finally, IRS contends that, prior to 1972, 
. Iowa did not allow partial disclaimer. It 
ci tes no case in point but rel ics on Brown v. 
Kalene, 230 Iowa 76, 296 N.W. 809, 810 
(Iowa 1941) wherein the court states: 

"They could not accept a part of the 
bequest or devise most favorable 1.0 them 
and refuse to accept. the unfavorable' con­
dition," 

[5,6] Prior to the Iowa disclaimer stat­
ute, the above quoted language from Ka­
Jene lef t unclear whether Iowa permit.ted 
partial disclaimer.· The holding in Ka/cne. 
however, is consistent with the general rule 
prohibiting a disclaimer of the' buruensome 

. portion of a single bequest. but allowing a 
disclaimer where two or more separate and 
independent gifts arc made. Brown. supra 
at 916; 80 Am.Jur,2d § 1599; see annot. 91 ' 
ALR 608. The two Kalene sisters were not 
permitted to take under paragraph 2 of 
their father's will unless they met all the 
conditions imposed by paragraph 2. How­
ever, in In re .I\IIurphy's Estate, 217 Iowa 
1291, 252 N.W. 523, 525 (1934) the court 
found an agreement between beneficiaries 
"tantamount to a renunciation in part" and 
recognized their right to share the prov i­
sions of the will on a modified basis. The 
holding in Murphy strongly suggests Iowa 
had no rule against part ial disclaimers be­
fore the specific authorization in 1~72. 

The conclusion urged by I RS would be 
unfair to surviving spouses and is unsuJr 
ported in Iowa law. Prior to 1972, Iowa did 
not have a six month ti me limit on disclaim­
ers nor docs it appear that partial disclaim­
ers we re unrecnllni~('d. FUr"th(.·r , it ~ccm8 

tlPlmtfoll ., ~llltI, lh~ 19WD e9\fr~ ~I.HH"" V.flW !l 

written elcclioR waiving notice as an llC. .. 

cept.ance barring' disclaimer. Plaintiffs 
have shown the IRS deficiency assessment 
to be erroneous and since lhere is no genu­
ine issue as to any material facl pursuant to 
FRCP 56(c) plaintiffs are cntilled to judg­
ment as a maUer of law . 

It. is t.herefore 

ORDERED 

1. Plaintiffs' motion granwd. 

2. Defendant's motion denied . 

W,-===, 
o ~ ';UfrlUIII B[RSVSIl It , 

. STAR- KIST FOODS, INC .. a corporation, 
et al ... P laintiffs. 

v. 

D1AKAN HOPE, S.A .. a corporation and 
Polynesia Line, Ltd .. a corporation. 

Defendants. 

Complaint of D1AKAN HOPE. S.A .. a cor­
poration as owner of the M/V POLYNE­
SIA DIAKAN, For Exoneration from or 
Limita~ion of Liability. 

Nos. CV 7;;"'1914 RF, CV 7;;"'3706 RF. 

United St.aLes District Court., 
C. D. California. 

Dec. 2, 1976. 

In an action t.o recover for loss and 
damage to maritime freight., mot.ion was 
made to refer t.he cont.roversy to arbitra­
tion. Thc Distr ict Court, Hauk. J., held 
that lhe provisions in the charter part.y for 

4. See 58 Iowa L.Rey. supra at JiJ. 
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arbitration were enforceal, le. and tha t the 2. The stay of these actions shall con· 
action would be stayed pe nding arbitration . Linuc until otherw ise ordered by this 

Arbitration ordered. Court on good cause shown, and in any 
eve nt a t least un til the London arbitra-

Shipping 0= 39(7) 
A~ruClnlulIL Irl fnruiJ.:'M ('hnrLor IIIH't..y Cn .. 

arbitration of dispuLes was enforceable. and 
action to recover for loss and damage Lo 
maritime freight would thercCore be slayed 
and arbitration ordered pursuant to such 
arbitration agreement. 9 U.S.C.A. §§ I. 2. 
201 et seq .• 206. 

Ekdale & Shallender. San Pedro. Cal.. fo r 
plaintiffs. 

Lillick, McHose & Charles by Thomas F. 
Melchior, San Diego, Cal., for defendallts 

. Diakan Hope, etc. 

Leo J . Vander Lans, Long Beach, Cal.. for 
defe ndaJ1t Polynesia Line, Ltd., a corpora­
tion. 

.; 
,, ' JUDGMENT AND ORDER DIRECT ING 
'- '. ARBITRATION AND STAYING 

.. ;~~g,c .J. ," PROCEEDINGS HEREIN 

,._;:., ; .::,.:,' .. HAU K. District Judge. 

: ; , ' :'-: ': .. : . . 'WHEREAS, Diakan Hope, S.A. moved 
.~ '?'o:: ::'this Court to slay all further proceedings 

- , before " this Court and to direct that all 
.' disputes ~tween the parties be referred to 

: :~.: arbitration' in London; and 
\ ' : .,' WHEREAS, said motion was heard on 

November 1 and November 8, 1976, and the 
~ : "I. : : Court having heard ~ral argument and con­
~>: : ~ .. !'; sidered the points and authorities sub­

.' .... : , mitt.ed t the various papers and pleadings on 
;, i file herein and documents presented at the 

: : hearing; : ' .'~ : . . , 

IT IS HEREBY ORDERED ,AND AD­
JYDGED THAT: ';-: ' " , ' · f ,', 

" .!. -. '. ':": ~ . L The actions herein are stayed and 
': .:.,';. '. ' the parties herein are directed to arbitra-
~ ':' .~ ' '' ''' ~: , .' tion in London pursuant to Clause 17 of 

;" ; .: : .:. : ''- ',the Charter Party dated September 18, ' 
'.~ . ~ .' . .. _ 1972. a copy of which is atlached as Ap-

• - ::, .. .. pendix C to this Court's findings of fact 
'. ' . and conclusi~ns of law herein; and 

, " " . 

t io n procced inb"S arc completed and the 
award thcn'ur i8 (jURI: QIIII 

~. '1'0 prepare for said aruitrat ion the 
parties shall have the opportunity for 
such discovery as they would be entitled 
to under the rules and jurisdiction of this ' 
Court. and this Court may exercise its 
conti!luing jurisdiction to entertain mo-. 
tions of the parties regarding discovery; 
and 

4. All claims which have been made to 
date in a timely man ncr in the within ~ ~ 

actions shall be deemed t imely made and 
not timc barred in the London arbitration 
proceeding, 

DECISION, FINDI NGS OF FACT AND 
CONCLUSIONS OF LAW 

DIAKAN HOPE. S.A.'s ,motion to slay 
proceeding'S pending- arbitration came on 
regularly for hear ing on November 1 and 8, 
1976, all the par ties being present and rep­
resented by counsel and, after considering 
the points and authorities filed, the plead­
ings and records on file herein, and docu­
ments presented at the hearing, and after 
hearing oral argument, the Cou rt makes 
and adopts the following Findings of Fact 
and Concl usions of Law, the Honorable A. 
And rew Hauk presiding and act.ing for the 
Honorable Robert Firth by assignment ' of 
t he full Court. Central District of Califor­
nia: 

F INDINGS OF FACT, 

1. On or about August 4. 1976, plaintiffs 
in AcLion No. CV- 75- 1914 RF, now pending 
in this Court, and Marine Chartering Co., 
Inc. and Polynesia Line, Ltd. (hereinafte r 
"Charterers") entered into the Settlement 
Agreement.' In conjunction thcrewith~ 

plaintiffs in Action No. CV-75-1914 RF 
and Hartford Fi re Insurance Company, 
Highlands Insurance Company and the Un-

. dc rwriters at Lloyds and 'London Compa­
nies subscribing Special Cargo Policy RAL 

'. ' ,I ..... . ,', , 1. See Appendix ' A attllched hereto. , , 

; .. '. , ' .. ; 
~ " . 
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.... . 
;{;'~"_.", 6467 (said plaintiffs and in '\urcrs hcrein­
~ .. : ; .~ ~· aft.er referred to as "Cargo I l1 :.crcsts") cxc­
<:.,', ~I",~.' cut.ed the Assignmenl3 to Charterers and 
s..:::.: ' . Covenant.s.% 
~; , ' .t 2. Pursuant to said Settlement AgTcc-
· \.~ . . mcnl and said Assignments to Char te rers 
;"\:"i',- and Covenants Cargo Interests assigned to 
.~.: '>, Ctu~rwrur. all ~hpir c,'bimll. n Co\Rmls, right.!. 

• . ,: and/or causes at action which Curgo Int ..... 
' . eata had or may thereafter acquire ngniMt 

. the Owners and lor Operators of the M/V 
" POLYNESIA DIAKAN (or or on account 

;~~~'~ : " of the loss of freight and/or loss of and 
~? damage to cargo shipp¢ from Pago Paga, 
~t.?¥:~l:;·. American Samoa on board the M/V PO­
:':;'$ ;; LYNESIA DIAKAN, voyage 2lN , in May 
":': ::~ . 1975. By the terms of said SeLtlement 
·'::i'.' ; . Agreement and Assignments to Charterers 
~. . -do: ~ .. ~ and Covenants, Charterers now possess, 
: ~;, : own and control all claims, demands, righ ts 
~:~. ' .. ; and/or causes of action in the captioned 

netions against DIAKAN HOPE, S.A. 

3. DIAKAN HOPE, S.A., owner of Lhe 
M/V POLYNESIA DlAKAN, (hereinafter 
"Owners") and Charterers entered into a ' 
charter of t he M/V POLYNESIA DIAKAN 
pursuant to the terms and conditions of 

• ". that certain charter party dated September 
• :--. .. ·· 18, 1972 wiLh all addenda LhereLo' Said 
':),: 7~L: :," ' charter party is a ~ercial agrecl"el'\t. 
\ ; .'.' .~ 4 ,Clause 17 of said char ter party provides: 
'=:('. ' : ~ ' . UThat should a ny dispute arise between 
~:. " '- Owners and Lhe Charterers, the matte r in 
r:.:'::~. ;~: .dispute shall be referred to th ree persons 
:~ . . ;,: at London, one to be appointed by each ~f 
:,' "':",~,., the ' parties hereto and the third by the 
... r, I ' 

' , ~ ~ ... ' , two so chosen; their decision or that oC 

~':~~ '" 2. ' See Appendi'x B a ttached hereto. 

~;, ~~~ 3. ' See Appendix C attached hereto. · . , .\. ., ... 
'; >-: ,' ~ '4. :' See ' ~ppendix D attached hereto. 

.~ :". ';. ;s.. .§ 1. :'l\1arieime transacuons" and "com· 
:: • ..• : '... merce" defined; exceptions to operation 
· , ~" ,.~ ~.:i. ,.·· ofude 
/ '.. ...' .. 

•• ~ .. ,I" .... ; .1 .• "Maritime transactions", as herein defined. 
I,":' , -::~?! .... ~:- means charter parties, bills of ladmg of water 
.:..~/~";' ' ,,', ~ carriers, agreements relating to wharfage, 
~\';- .. ~ . ~ ,::; supplies fumished vessel s or repairs to ves· 
y~4~ .. :<~ sels, collisions. or any other matters in for· 
~'". '.: i.~: , '- eign commerce which. if the subject of con, 
~.( .... ; ;..:. ,(r troversy, would be embraced With in adm;ral· 
,.~j ~"':' .~f .... , ty junsdiction; "commerce", as herem 
~ ..... , " 

.: ........ : .. ': ". defined. means commerce among the several 

~:;~ ',,:~}. ; :"" ., . . 
~ . . ' . 

any two of them , shall be final, and for 
the purpose of enforcing any award, this 
agreement may be made a rule of the 
Cou rt. The Arbitratons shall be commer­
cial men." 

4. Clause 17 of said charter party en-
comp<.l.S:ics all cla ims, clcmnnd8, righl.!, 
andlt)r cnu"gl' nf acLion of Cha.rLcrcrs in tho 
captloncd actlona whcther owned directly or 
ncqui red oy assignment or subrogation or 
otherwisc . 

5. DIAKAN HOPE, SA is a corpora­
t ion organized and existing under and by 

' .. . :.: 
" 0/;' 

,,~,~' 

.. ' 

virtue of the laws of a fore ign country. ::. ,,·'4,!Lf 

6. DIAKAN HOPE, S.A. has noL waived 
its right to arbitration oC disputes between 
Owners and Charterers. Charterers have 
suffered no prejudice as a consequence of 
DIAKAN HOPE, S.A. noL demanding arbi­
traLion until AuguSL 17, 1976 or by reason 
of the consolidated litigation hcrein, to ex­
ist, Nos. CV 75-1914 RF and CV 75-;1706 
RF. 

CONCLUSIONS OF LAW 

1. The aforementioned charter party 
contains an arbitration at,rrcement arising 
out of a legal relationship which is commer· " 
cia!. Said arbitration agreement falls un­
dCr the Convention on the Recognition and. ' 
Enforcement of Foreign ArbiLral Awards, : . 
which is enforced in Lhe United States in : '. 
accordance with 9 U.S.C. § 201 et seq.' " 

2. Said charter party is a maritime 
t ransaction as defined in 9 U.S.C. § 1.' . 
Clause 17 of the charLer party is within the ' . 
purview of 9 U.S.C. § 2' and is a written ,::·'.;, 

Stales or with foreign nations, or in any Ter­
mory of the United States or In the District' 
of Columbia, or between an)' such Territory .": 
and another. or between any such ' 
and ' a ny S tat e o r foreign na tion. or :,_.",,,·'.'.1 
the District of Columbia and any Slate 

- Territory or foreign nation, but nothing 
in containcc:i sha ll apply to contracts 
ployment of seamen, railroad em,plc,yees. 
any othe r class of workers engaged ' <or,,,,,," " ., 
or interstate commerce, 
July 3D, 1947. c. 392, 61. St. .. lt , 

9' U.S.C. § I. ' .. 

6. § 2. VOJlid;'y. irr~vocabWty. 

menl of aJ;reements to art,jlr'''''':r...1i.f.-:' 
A wntlen provision 10 any m~~~::; 

action or a contract evidencing 
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prov ision in a maritime t:'ansaction to settle fall within Clause 17 of said charter party 
by arbitration a controvl.:f'sy arising out oC and Cl ause 17 requires that t hese disputes 
such transaction. be refe rred to arbitration in London. 

3. By virtue of said Settlement Agree. 
ment. and Assignments t.o Charte rers and 
Covenants, all claims, demands, rights 
and/or causes oC action r emaining in the 
capt.ioned actions are between Owners and 
Charl.erer.l. .' 

4. Said chart.cr party, ' and ' Clause 17 
thereof in particular, is. a, valid ,and enforce· 
able agreement. .... ." . 

5. All claims, demands, rights and/or 
causes of actions in the captioned actions 

~ '. , . 

6. This Cou rt. havi ng ju ri sdiction over 
the parties and subject matter of this con­
troversy . directs purs uant to 9 U.S.C. 

§~' lhal arbitration of all claims, de­
mands, rights andlor causes of action in the 
captioned actions be held at London in ac· 

' cordance with Clause 17 of said charter ' 

party, and that the captioned actions be 
s tayed pUr.luant to lhe order of this Court. 

LET JUDGMENT BE ENTERED AC­
CORDINGLY. 

APPENDIX A 

smLEMENT AGREEMENT 

This se ttlement agreement is between the plaintiffs in Action No. CV- 75-1914 RF, now pending 
in the Unit.cd St..a.t..cs District Court, Central District of Ca.lifornia (hereinaft..cr "Cargo In terest8'1 , and 
Marine Chart..cring Co .. Inc. and Polynesia Line, Ltd. (hereinafte r referred to as "Charterers"). 

A. Charterers agree to pay to "Derby. Cook, Quinby & Twcedt, Trustees" the sum of $2,520,000.00 
fo r the account of Cargo Int.cresLs on or before August 16, 1976. 

B. In considera.tion oC said payment Cargo Int..crests agree as follows : 

1. If requested by Charterers, to execute a dismis~al as to Charterers only oC Action No. 
CV-75-1914 RF in the Unit..cd States District Court, Central District of California, without costs to 
either party , Said dismissal shall be either with or without prejudice as Charterers may di rect. , . , 

" , .~ ,:{ '. ' :' ~. ' II requested by Charterers, to execute an assignment in mutually accepta ble (orm whereby 
· ,,-': -( :::; :.~,. Cargo Interest.! aMign and transfer to Charterers all claims which Cargo Interests may have against 

.;' , .:.~ .:':. ~""" the Owners Bnd/ or Operators of the M/V POLYNESIA DIAKAN for lo~ of cargo carried on the 
, . . : .. ; ,:,'. ; .. M/V POLYNESIA DIAKAN on Voyage 21N. Cargo Inter.' .... furlher agree to afford Charterers 
• .,.~ ~ t reasonable cooperation and assistance in the prosecution of said assigned claims against the Owners or 
· ". ' Managers of said vessel , provided that Charte rers will bear all costs and expenses of such recovery 

action and will reimburse Cargo Interests for any rCMOnable expenses or costs incurred by them in 
":0, rendering such assistance or cooperation. 

., 
3. If rcqucsLCd by Charterers, to execute a covenant. not to sue Charterers or othewisc lake any 

action Against them on account oC loss or damage . to cargo carried on Voyage 21N oC the M/V 
. ' POLYNESIA DlAKAN . ..... ,' 

.. . . C. If Chart..crers, or eithe r oC them, recover from the Owners, Managers or Insu rers of the M/V 
.' POLYNESIA DJAKAN on account of the assigned claim for loss oC cargo carried on the M/V 

.:" .. ,.1 POLYNESIA DIAKAN, Voyage 21N , more lhan lhe total of $2,520,000.00 plu, lhe expense. of such 
· . ... .. . . . 

" . ,,' 
• . .. ~~ . I ,; ,t .' ~ 
, \ ' . ~ involv'lO& commerce to settle by arbltralion a 

, -'; '. ~:: >. : .controversy thereafter' arising out of such 
I ' ., : ; '.~ " .. , ' COnlract or transaction, or the refusal to per· 
. · ~~ ·r .. ,-" { :: form the whole or any part thereof, or an 

. \, ..... ~. . .. ~. agreement in writing to submit to arbitration 

. . " " . . :' ". -:: an existing controversy arising out of such a 
' ':; ,~: .: ,' ~ contract, transacuon. or refusal. shall be val· 

· :". :' '~ ' v id, irrevocable. and enforceable. save upon 
: ,,~. ·:; ·~I-o. . suCh grounds as exist at law or in equity for 

,", the revocation of any contraCL • . 
... \ -:: . July ' 30. 1947. c. 392. 61 Stat. 670, 

',I •• ;.~. 9 U. S , ~. § 2. 

. 1 

7. § 206. Ord~r to compel arbitration: ap­
pointment of .:ubllrDt ors 

A court having jurisdiction under this 
chapter may direct that arbitration be held in 
accordDnce wLth the agreement at any place 
therein prOVided for . whether that place is 
within or Without the United States. Such 
court may also appomt arbLtrators In accord· 
ance With the provisions of the agreement . 
Added Pub.L 91-368, § 1. July 31. 1970, g4 
Stat. 693. 
~ U.S.C. § 206 . 

-' : . 
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., 
APPENDIX A-Continued 

",,,,y'ery &e.lion, then Charterers will pay to Cargo I nteraLs one-ha lf the amount of recovery which i: 
oC said total oC $2.520,000.00 plus the expenses oC obtain ing such recovery. It is expressly 

:t~F"Ddlc"'t.o<>d and agreed by Cargo JnLcre8~ tha t CharLcrc~ have rull power And &uthority to setlle 
. and/or Lcrminat.e recovery e((oru on Lho uaigned claims ..... ithout any prior consent or approval or 
Carro Interests. 

~ :~" " . , D. The a~ sum oC $2.520,000.00 provided in Paragnph A will bear interest at the rate of 8% 
paid on or before August. 16, 1976. It said sum and accrued interest are noL paid by September 

1976, Cargo Interests may. at their sole option, either affirm this agreement and institute legal 
action against Charterers to collcct said sum plus int.erot at 8% from August 16. 1976, or Cargo 
Interests may cancel and revoke this setLlement agreement by notice in writing deli vered. to 

:~· \;~~",",,, · attorneya, Graham & James, at One Maritime Plaza, Sun Francisco, California 94111. . 

August 4, 1976: 

CARCO INTERESTS 
By DERBY, COOK, QUINBY '" TWEEDT 
By (s) Robert H. Thede 
. Robert H. Thede 
Their Attorneys 

CHARTERERS 
By GRAHAM & JAMES 
By (s) Lester H. Clark 
Their Attor neys 

APPENDIX B 

ASSIGNMENT 

.: For good and valuable consideration. the receipt of which is hereby acknowledged, the under . .. ... w 

.. · signed hereby sell, assign and transfer unto Marine Chartering Co., Inc. and PolynC!ia Line, Ltd. all ,r. 
. claims, demands, rights and/or causes of action which the undersigned may have or may hereafter .~ 

acquire against the Owners and/or Operators of the M/V POLYNESIA D1AKAN for or on acCount .: 
of loss of freight or loss of and damage to the followi ng cargo insured by the undersigned which was . 
sh;pped (rom Pago Pago, American SamD' on the MIV POLYNESIA D1AKAN, Voyage 2IN, 
May 1975: 

Bs/L PP/LA 4-C ..... Tuna 
BI L PP/LA Supp. I-Gas CyHnders 
BI L PP/LA Supp, ~Gener.1 Cargo. 

This assignment is intended to and does sell, assign and transfer all claims. demands. rights 
causes oC action which the undersigned may have or may hereafter acquire against the Ownen 
and/or Operators of said M/ V POLYNESIA DIAKAN relating to said cargo whether said 

. demands, right.s and/or causes of action were acquired by subrogation or otherwise.. .' " ~"" """~" " 

DATED, August 12, 1976 
. , , 

.:i • • 

HARTFORD FIRE INSURANCE COiIlP'I.!'Jfi 
By~~~~~~~~~ 
Its , I 

HIGHLANDS INSURANCE COIIIPJlNY 

BY~~~~~~~ I LB !.ill 

PoHcy RAL 

BYWU~~~~~~~ 
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APPENDIX B-Continued 

COVENANT 

Tho unduraignud, h~vinll' QXQO\,u.vd A dl lllll i •• 1L1 CUI ~(I rUly,\alla LlnCl, Ll.d . III t.hal oert.aln aClion 
titled StlJ r.Kist Foods, Inc., et a/. v. Diakan Hope, S.A., ct aJ., being Action No. CV-7~1914-RF. 
pending in the United States District Court, Central District oC California, and having received good 
and valua.ble cOll3ideration, hereby agree, covenant. and promise not to file any suit in law, equity or 
admiralty or to lnke any other legal aclion wha130ever against Marine Chan.cring Co., Inc. or 
Polynesia. Line. Ltd. on account of any claim. demand, right andlor cause of action which the 
undcnigncd may have acqui red or may hereafLcr acquire. ~y subrogation or otherwise. for loss of 
freight or loss of or damage t.o the following shipments which were sh ipped on the M/V POLYNESIA 
DIAKAN Voyage 21N, from Pago Pago. American Samoa during May, 1975: . . , 

, B/L PP/LA 4-Cascs Tuna . . 

B/L PP/LA Supp. I-Gas Cylinder> 
B/L PP/LA Supp. 2--General Cargo 

DATED: AUlr'st 12, 1976. 

\ 
HARTFORD FIRE INSURANCE COMPANY 
By (~) D. Kenyon SyocCVisor 

Its D. M. Claim3 

HIGHLANDS INSURANCE COMPANY 
By (s) Leland D. PrQimos 
IL.!I Claims Manag(l r 

Underw rit.crs at LLOYDS AND LONDON 
COMPAN IES subscribing Special Cargo 
Policy RAL &167 / 

By (5) Rober t H. Thede 
.IL.!I Au.orney 

ASSIGNMENT 

For good and valuable consideration, the receipt of which is hereby acknowledged, the under­
signed hereby sell. assign and transfer unto Marine Charteri ng Co., Inc. and Polynesia Line. Ltd. all 
claims, demands, r ighl.<! and lor causes of action which the undersigned may have or may hercafLcr 
acquire again~t the Owners andlor Operators of the MI V POLYNESIA DIAKAN for or on account 
of loss of freight or loss of and damage to the followi ng cargo insu red by the undersigned which was 
, hipped from Pago Pago, Americao Samoa on the M/V POLYNESIA DIAKAN , Voyage 21N, du ring 
May 1975: 

Bs/L PP/LA 5 through 36--Tuna and Pet Food 
B/L PP/LA 37-58 Empty Gns Cylinders 
B/ L PP/LA 38-3 Crates General Cargo 
B/L PP/LA 39-Propane Tank. 

This assi~nment is intended to and docs sell. assign and transfer all cia.ims, demands, rights andlor 
causes of action which the undersigned may have or may hereafter acquire against the Owners andlor 
Operators of said M/V POLYNESIA DIAKAN relating to said cargo whclher s3.id claim" dcnunds. 
rights and/or causes of action were acquired by subrogation or othcrwise. 

DATED: Augu.t 13, 1976 

, 

INSURANCE COMPANY OF NORTH AMERICA 
By ( ~) L. J . Switz 
It..s Ocean CI;lim~ Manager 

CA LVERT FIRE INSURANCE COMPANY 
BY AMERICAN MARINE AGENCY, INC., 

Managers 
By (~) Wnrrcn A. Rouse 
Its Vice Pre~ident 

ST. PAUL FIRE & MARINE INSURANCE 
COMPANY 

By (s) Brian R. Deans 
Its Ocean Marine Mgr. 
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<23 FEDERAL SUPPLEMENT 

APPENDIX B-Continued 

COVENANT 
The ·undcrsignl.'<i, having executed a dismissal as to Polynesia Linc. LLd.. in tha.t certain action 

.: ' tilled Star-Kist Foods,' Inc., ct :1I. v. Diak:ln Hope. S.A ., ct al., being Actio n No. CV-75-1914-RF, 
I~nd i nll' ill ~h" lJnill·d St.;~Lc. DjflL,ri(,L Court. Central ll ii'l l,.je t or C ... ii((lmiQ, Alltl luwinK rPl,.~iYf'l1 il.HI 

, and valuable consideratio n. hereby agree. covena nt And promise not to tile any luit in law, equity or ! 

' , admiralt.y or to Lake any other legal action what.aocver againat Manne Chartering Co., Inc. or 
PolytlC3ia Line, Ltd. on account of any claim, demand, right andlor cause or action which the 

may have acquired or may hereart.cr acquire, by subrogation. or otherwise, (or loss of 
freight or IDS! of or damage to the following shipments which were 3hippcd on the MIV POLYNESIA 

. -: ' 

... 
I 

, DJAKAN Voyage 21N , from Pago Pago, A~erican Samoa during May, 1975: 

BslL PP/ LA 5 through 3&-Tun. and Pet Food 
. , :~~.' " 

~ , I , ~ 

B/L PP/ LA 37-58 Empty G", Cylind.n 
B/ L PP/ LA 38..;) Cr."" General Cargo 
B/L PP/LA 39-Prop.ne Tank. 

..... '. 

Augual 13, 1976. 

~ ' .. INSURANCE COMPANY OF NORTH AMERICA 
By I,) L. J, Switz 
113 Ocean Cla ims Manager 

CALVERT FIRE INSURANCE COMPANY 
' BY AMERICAN MARINE AGENCY, INC., 

Manager.! 
By (s) Warren A. Rouse 
Its Vice president 

ST. PAUL FIRE & MARINE INSURANCE 
COMPANY 

By (s) Brian R. Deans 
Its Ocean Marine Mgr. 

ASSIGNMENT , 
For good and va luable conside ration, the n.'Ccipt or which is hereby acknowledged, the undersigned. ': ' " 

he reby sells. assigns and transfers unto Marine Chartering Co,. Inc. and Polynesia Line, Ltd, all claims, ' 
demands. rights and/or causes of action which the undcrnigned may have or may hercaft.cr ~quire ' 
against the Ow ners and/or Operators of the M/ V POLYNESIA DIAKAN for or on account or 10M of 

.,,,.\,' freight or loss of and da mage to the followinj{ shipment.-'4 of cargo consigned to the undersigned which 
:~~.~., were shipped f rom Pago Pago, American Samoa on the M/ V POLYNESIA DIAK...\N, Voyage 2lN • 
. {:: " May 1975: 

Bs/ L PP/ LA 5 through 3&-Tuna .nd Pet Food 
B/L PP/ LA 37-58 Empty G", Cylindcn 
BIL PP/ LA 38..;) Crates General Cargo 
BI L PP/ LA 39-Propane Tank. 

'. 

The undcrgigru:,od waM':lnts that it Wa..'l the owner of said shipments of tuna and pet food and 
the ri9k of loss or said gas cylinders. general cargo and propane tank at the time tne same 
by reason of the sink ing of the MIV POLYNESIA DIAKAN; .nd it is now the owner of all clai'''''BIi >i .', fo r loss of and damage t.o said cargo and loss of the freight paid thereon, except to the 

,', . cI::aims have passed, by subrogation or otherwise. t.o Insur::ance Company of North An,erlc&, 
Insurance Company a.nd St, Paul Fire & Marine Insurance Company. 

DATED: August 10, 1976 

. " 
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STAll-KIST FOODS. INC. v. DIAKAN HOPE, S.A. 1227 
Cite as 42J rsupp. 1220 ( 1171) 

APPENDIX B-Continued 

COVENANT 

The undersigned. having executed a dismissal as to Polynesia Line, Lui. in that certain aClion 
titled St.:lr·KisL Foods, lnc., ct al. v. Di.1kan Hope, S . .1.. ct al., lM!ing Action No. CV-15-19l4-RF. 
pending in the United Stal.ea District Court. Ccnl.ral Di3trict of California, and having received good 
and valuable consideratio n. hereby agrees, covenanLs and promises not to fi le any suit in law, equity or 
admiralty or to take any other legal actio n against Marine Chartering Co .• Inc. or Polynesia Line. Ltd. 
on account of any claim. demand. right and/or cause of action (or or on account of any loss oC freight 
or loss of or damage to any of the following shipments carried on the M/V POLYNESIA DIAKAN on 
Voyage 21N of said vessel: 

B./L PP/LA 5 through 36-Tuna and PeL Food 
B/L PP/LA 37-58 Emply Gas Cylinders 
B/L PP/LA 3S-3 Crate. General Cargo 
B/L PP/LA 39-Propane Tank 

' DATED : Augu.l 10, 1976 

ASSIGNMENT 

" 

STAR-KIST FOODS. INC. 
By ($) Keith A Houge 
Its Vice President 

For good and valuable consideration, the receipt of which is hereby acknowledged. the under}ligncd 
hereby sells, assigns and transfers unlO Marine Chartering Co., Inc. and Polynesia Line, Ltd. all claims, 
demands, rights and/or causes of action which the undersigned may have or may hercaft.cr acquire 
agninst the Owners and/or Operators of the M/V POLYNESIA DIAKAN for or on account of loss of 
freight or loss of and damage lO the following shipments of cargo consigned to the undersigned which 
were shipped from Pago Pago, American Samoa on the M/V POLYNESIA DIAKAN. Voyage 21N. in 
May 1975: 

B/L PP/LA 4-Case. Tuna 
PP/LA Supp. I-G .. Cylinder.! 
PP/LA Supp. Z-Ceneral Cargo. 

The undersigned wa.rranlS that it was the owner of said shipments of tuna and bore the risk of 
loss of said ga3 cy linders and general cargo at the time the same were lost by reason of the sinking of 
the M/V POLYNESIA DIAKAN; and it is now the owner of all claims (or- loss at and damage La said 
car-go nnd la,s ot the freight paid thereon, except to the extent such claims have passed, by 
subrogation or otherwise. to Hartford Fire Insurance Company, Highlands Insurance Company and 
Underwriters of Lloyds and London Companies subscribing Special Cargo Policy RAL 6467. . ,- . 

DATED: August 13, 1976 
l ' 

• 
VAN CAMP SEA FOOD COMPANY, 

DIVISION OF RALSTON PURINA 
COMPANY 

By (,) St.cnben A, Brennen 
S. A. Brennen 
Its President 

 
United States 
Page 8 of 26

W
W

W
.N

EW
YORKCONVENTIO

N.O
RG 

    
    

    
    

  



423 t'EDER /,L SUPPLEMENT 

APPENDIX C 

Cable 
"CHARTERING" SAN FRANCISCO 
New Boe Code 

Phone: (415) 771 -6400 
Telex: (RCA) Z/337 
TWX : (ITT) 910-372-7388 

FURNESS WITIIY (CHARTERING) LTD. 
105 Fenehurth Street 
London, EC3M 5HH 
Telephone: 01-481 2525 
Telex: 888512 

MARINE CHARTERING CO .. INC. 
STEAMSHIP OPERATORS. AGENTS. BROKERS 

630 BEACH STREET. SAN FRANCISCO, CALIFORNIA · 94109 

TIME CHARTER 

Government Form 
Approved by the New York Produce Exchange 

November 6Lh, 191~Amended October 20th, 1921: 

August 6th, 1931; October 3rd, 1946 , 
" 

THIS CHARTER PARTY: made and concluded in LONDON, 18th day of SEPTEMBER 1972' 
Between EASTERN MEDITERRANEAN MARITIME (LIECHTENSTEIN) LIMITED, di'ponent 

. Owners of Lhe goooGrcck rIa. Moto ... hip DIAKAN HOPE (ex "WESERFAHRT',)b'uilL 1961 of ' 
4206.25 Lons register, and 2366.66 tons net register, having engi"les of 4900 indicated horse power and 
with hull, machinery and equipment in a thoroughly efficient state, and classed HIGHEST CLASS 
BUREAU VERITAS aL __ of abouL 418.262 cubie fcet bale capacity including 8050 cubic feet 
refrigerated spacc-capablc of freezing up to -15- Celcius and about 6360 metric tons deadweight 
capacity stores not exceeding 150 metric tons on a draft of 22 (eet 4.5 inches on Summer freeboard, 
inclusive of permanent bunkers. which arc of the capacity of about 4SO tons fuel oil and about 50 tons 
of diesel oil and capable of steaming, full y laden. under good weather conditions about 15 knots on a 
consumption of about 15 Lons of fucl oil of max imum viscosity 1000 ScQl Redwood No. 1 Sc.:J.\e at 100· 
FahrenheiL plu, abouL II! ton. diesel oil now trading and MARINE CHARTERING COMPANY, INC. 
C~re .. of t.!:~ity of SAN FRANCISCO. - - - -

WITNESSETH. That the said Owners agree to let, and the said Charterers agree to hire the said 
vessel. from the time oC delivery for eighteen month! trading, one month more or less in Chart.crcrs 
option within below mentioned trading limits. Charterers to have liberty Lo sublet the vessel [or . 
Charterers remaining responsible Cor the fulfillment of this Charter Party. .-

Ve.sel to be placed at Lhe di.posal of the Charu>rers, at a safe port CALIFORNIA (U.S.A.), port 
in Charterers' option (sec Clause 55) in such dock or at such wharf or place (where she may safely lie, ..... 
always aIloat, at all times of tide, except as otherwise provided in clause No.6), as the Charterers . '. 
may direct.. 1C such dock, wharf or place be not available time to count as provided for in clause 

' . . 

6. Vc!tSC1 on her delivery to be ready to receive cargo with clean-swept holds frcc of smell all cnrgo 
battens fitted and tight, st.aunch, strong and in every way fitted {or the service intended. "'''''",. 
water ballaat, winches and donkey boiler with sufficient steam power, or if not equipped with W".'".'.!''' 
boiler, then other power su((icient to run all the winches at one and the same time (ann'd~;w;:i,~th:"::!i~.t~~ 
complementof officers. sea.men. engineers, and firemen for a. vessel oC her tonnage), to be e 

carrying lawful merchandise, including petroleum or its products. in p'.<,r.~ ~~~~;:';~~ :~~'~i~!,:: 
Clause 45 (vessel is not to be employed in the carriage o[ Live Stock, but 
privilege oC shipping a small number on deck at their risk, all necessary Cittings and o~:e~,~\~;~~~~'~ 

''' ' to be for accounl or Chancrers), in such lawfui ltadcs, between safe port and or ports 
1..'0 "': WITHIN INSTITUTE WARRANTY LIMITS, but excluding Magdalena River, River 
.:; .. : : ;" between October 31st and May 15th. Hudson Bay nnd all unsafe poru; also excluding, 
. ' . season, White Sea. Black Sea And the Baltic, also excluding 
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STAR-KIST FOODS. INC. v. DlAKAN HOPE. S.A. 1229 
Cite AS 423 f5upp. 1220 (li78) 

APPENDIX C-Continued 

TROLLED TERRITORIES. CUBA, ISRAEL. NORTH & SOUTH VIETNAM and NORTH KOREA as 
the Char te rers or their AgcnL<:; shall direct on the followi ng conditions: 

1. That the Owners shall provide and pay for all provisions, wages and conltular shipping and 
discharging fees and Greek Consular Fees of the Crew; shall pay for the insurance of the vcslIci, also 
fo r all the cabin. deck, engine-room and other necessary ,!,.ores. including boiler wlll.er and maint.uin 
her class and keep the vCs:lcl in a thoroughly efficient elate in hull . machinery, ~rgo gcur anc.! 
equipment (or and during the service and Lo comply with salety and health regulations air pollution 
and water pollution regulations in Coree in any of t he port3 of call during the se rvice and have on ' 
board valid certifications including certificate o( proof o( (inancial responsibility required by the U. S. 
Water Quality Improvement Act or other similar laws. . 

2. That the Charterers shall provide and pay (or al! the (uel except as otheJ:"w ise agreed. Port 
Charges, Pilotagcs, Agencies, Commissions, Consular Charges (except those pertai ning to the Crew). 
and all other usual expenses except those before Slated, but when the vessel puts into a port for 
causes (or which vessel is rcsponsib le, then all such charges incurred shall be paid by lhe Ownen. 
Fumigations ordered because of illness of the crew to be (or Owners account. Fumigations ordered 
becau~ of cargoes earned or ports: visited while vcs.scl is employed under this charte r to be for 

. Charterers account. All other (umigations to be for Charterers account after vessel has been on 
charter for a continuous period o( six monlhs or more. 

Charterers are to provide necessary dunnage a.nd shifting boards, also any extra (ittings 
requisite (or a special trade or unusual cargo, but Owners to allow them the use of any dunnage and 
shifting boards already aboard vessel. Charterers to have the pri vilege of using shifting boards (or 
dunnage, they making good any damage lhereto. 

3. That lhe Charterers, at the port o( delivery, and the Ow ners, at the port of re..dc! ivery, 
shall take over and pay for all fuel re maining on board the vessel at the posted prices in the respeclive 
ports or nearest port with ins Lallation the vesse l to be delivered with minimum 50 tons/maximum 100 
·tons (uel oil and minimum 25 tons/maximum 50 tons diesel and to be re-dclivercd with minimum 50 
tons/maximum 100 tons (uel oil and minimum 25 to ns/ maximum 50 tons diesel but not less than is 
necessary to reach nearest bunkering port where {uel available at time of redelivery. 

4. That the Charterers shall pay {or the use and hire oC the said Vessel at the rate of pcr 
Clause 50 United States C~rre ncy per day commencing on and from the day of her delive ry, as afore­
said, and at and after the same pro rata rate fo r any part of a day hire to continue until the hour 
of the day of her re..delivery in like good order and condition, ordinary wear and tear excepted. to the 
Owners (unless lost ) at a safe port in Charterers opt ion U.K.lCONTINENT, U. S. Wcst Coast, British 
Col umbia, U. S. Gul( Carriooan, U. S. Ea!>t. Coast, Easl Coast Canada excluding Sl. Lawrence unless 
otherwise mutually agreed. See Clause 56. 

5. Payment o( saili hire to be made in New York in cash in UniLcd SLates Currency, scm i~ 

mont.hly in advance, and fo r the last half month or part of same the approximate amount. of hire, .. 
and should same not cover the actual time, hire is to be paid for the balance day by tlay, as it · . 
becomes due, i( 50 requi red by Owners, unless bank guarantce or deposit is made by the Charterer3, . ~ 
otherwise faili ng the pu nctual and regular paymenl of the hire , or bank guaran tee, or on any breach ."'. 
of this Charter Party. the Owners shall be at liberty to withdraw the vesse l (rom the service of the ~~:. 
Charterers, without prej udice to any claim Lhey (the Owners} may otherwise have on the Charterers. "i'~ . 
Time to count from 7:l.. m. on the working day (allowing that on which written notice of readine:i.S has :~ ~ 
been given to Charterers or their Agents before 4 p. m., but if required by Charterers, they to have :~;:i 
the privilege of using vesse l at once, such houn actually used to count as hire. . '.; ": ~·~ri.:; 

( .,' ... 
Cash for vesse l's orrlinary disbursemenu at any port may be advanced as required by the 

Captain, by t.he Charterers or thei r Agenl.S , subject to 21h:% commiS8ion and such advances ·shall . 
• deducted from the hire. The Charterers, however, shall in no way be responsible for the appli,:aLioc,~·;:; '-' 

of such advances. ~ . 

6. That the cargo or cargoes be Inlien and/or discharged in any dock or at any wharf or 
that Charterers or their Age nt.s may direct , prov ided the vessel can safely lie always afloat 
time of tide, except at such places where it is customary (or similar size vessels to safely lie aglOluD4.,,,, 

7. That lhe whole reach of the Vessel's Hold, Decks, and usual places of loading (not more 
she can reasonably .stow and ca ITY), also accommodations fo r Supercargo, If carried, shall bo , ~~~;;:~~l?J 

.' 
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1230 1 ~3 FEDERAL SUPPLEMENT 

APPENDIX C- Continucd 

Charl.CrcnI' disl)()sa,l. rc:ierving only proper and sufficient space for Ship's officcr3, crcw, t.:lcklc, 
apparel. furniture. proviflions, slores and fuel. Charterers have the privilege of passengers :u (;ir as 
accommodations allow, Charterers paying Owners US $5.00 per day per passenger (or accommod:1· 
tions and meals. However, it is agreed that in case any finC! or extra cxpc n!tCs arc incurred in the 
con.equence of Lho cart iaro of pa.saengen . Charterers arc to bear such risk and expense ($Cc 
Clau •• 57). 

8. That the Captain shall prosecute his voyages with the utmost despaLch. and shall render all 
customary assistance with ship's crcw and boats. The Captain (alt.hough appointed by the Owner.o). 
shall be under the' ordcl"3 and directions of the Charterers as regards employment and agency: and 
Charterers arc to load. stow, and trim the ca rgo at their expense under the supervision of the Captain, . 
who is to sign Bills of Lading Cor cargo as presented, in conlormity with Mate's or Tally Clerk's 
receipts. 

9. That if the Charterers shall have rea.,on to be dissatisfied with the conduct of the CapLain, 
OfCicer-s. or Engineers, the Owners shall on receiving particulars oC the complaint., invcstigate the 
same, and, if necessary. make a change in the appoi ntments. 

10. That the Chart.erers shall have permission to appoint a Supercargo, who shall accompany 
the vessel and see that voyages are prosecut.cd with the utmost despatch. He is to be furn ished 
with frec accommodation. and same fare as provided fo r Capt.ain's table, Charte rers paying at. the 
rate of $1.00 pe r day. Owncrs to victual' Pilots and Customs OfCiccn, and also, when authorized by 

. Charterers or thei r Agenl..'l, to victual Tally Clerks, Stevedore's Foreman and other persons au­
thorized by Chnrt.crers. etc., Charterers paying at. the current ra.te per meal, fo r Illl such victualling 
on submission of records. 

11. That the Charterers shall furnish the Captain from time to time with all requisite instructions 
and sailing di rections. in writing, Ilnd the Captain shall keep a full and correct Log of the voyage or 
voyages, which arc to be patent to the Charterers or their Agents, .lnd furnish the Ch.lrterers. thei r 
Agents or Supercargo, when required, with a true copy oC daily Logs, showing the course oC the 
vesse l and distance run and the consumption of fuel. 

12. That the Captain shall use diligence in caring for the ventilation of the cargo. 

13. (Thi, clause deleted). 
14. That if required by Charterers, time not to commence before 16t.h October 1972 and should 

veS!el not have given written notice oC readiness on or before 31st October 1972 but not later than 
4 p. m. Charterers or thei r Agents to have the option oC cancelling this Charter at any time not later 
than the day of vessel's readiness. 

15. That in the event oC the loss of time from deficiency of document.s certificates. men or 
sLore!l, fire. breakdown or damages to hull. machinery or equipment, grounding, detention by average 
accidents to ship or cargo, drydocking fo r the purpose of examination or painting bottom. or by :l.ny 
other cause preventing the full working of the vesscl. the p.lyment of hire shall cease for the time 
thereby lost: and if upon the voyage the speed be reduced by defect in or breakdown of any part oi 
her hull. machinery or equipment. the t ime so lost, and the cost of any extra fuel consumed in con· 
sequence thereof, and all extra expense shall be deducted from the hire. If vessel goes off hirc 
vessel to return on hire immediately vessel ready again. This applies to when vessel in port. It is 
understood that if vessel is at sea and goes oIt hire then she would not come back on hire again until 
in same position as when went off-hire. 

16. That !Should the V~sel be lost, money paid in ad vance and not ca rncd (reckoning from the 
dat.e oC 10SI or being laat hea.rd 00 shall be retu r ned to the Charterers at once. The act of God. 
enemies. tire. restraint of Princes. Rulers and People, and all dangers ilnd accidents of the Seas, 
Rivers, Machinery, Boilers and Steam Navigation, 'and errors oC Navigation throughout this Chart..er 
Party. always mutually excepted. 

The vessel shall have the li berty to sail with or without pilots, to tow and to be towed, to assist 
vessels in distress. and to deviate fo r the purpose of saving life and property. 

17. That should nny dispute arise between Owners and the Charterers, the matter in dispute 
shall be referred to three persons at London, one to be appointed by each of the parties hereto, 
and the third by the two so chosen; the ir decision or that oC any two of them, shall be final, and 
for the purpose of enforcing any award , this agreement may be made a rule oC the ·Court. The 
Arbitrator! shall be commercial men. 
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STAR-KIST FOODS, INC. v. DlAKAN HOPE, S.A.. 
. Cile •• 423 F .supp. 1220 (I i1i) 

APPENDIX · C-Continucd 

1231 

18. Th::Lt the Owners shall have a lien ul)On all cargoes, and all sulrCrcight.s for any amounUi 
due under t.hi, Charler, including General Average contribution,. and the Charterers to have a lien 
on the Ship (or all monics paid in advance and not earned. and any overpaid hire or excess deposit t.o 
be rClurnN ;Il once. Ch::u1.crcn will not !uffer, nor permit. to be continued. any lien or encumbrance 
inc\,Irrod by them or their agenLaI which might ha ... e priority over the Litle and interest or the owners 
in the vc.sscl. 

19. That all derelict., and salvage shall be (or Owncn' and Chart..<!rcrs' equal benefit after de~ 
dueting Owners' nnd Charterers' expenses and Crew's proporlion, General Avcrage shall be adjus1.cd, 
stated and settled, according to Rules 1 to 15, inclusive, 17 to 22. inclusive. and Rule F of York­
Antwerp Rules 1950 __ at such port or place in the United St.at.c3 as may be selected by Lhe 
carrier and as to matters not provided (or by these Rules, according to the laws and usages at the 
port o( United Kingdom. In such adjustment disbursement,., in (oreign currencies ,hall be exchanged 
into United Slates money at Lhe rate prevailing on the dates made and allowances for damage to 
cargo clai med in foreign currency ahall be converted at the rate prevailing on the last day of dis­
charge Ilt the port or place o( final discharge o( such damaged cargo fro m the ship. Average 
agreement or bond and such additional security, as may be required by the carrier, must be (ur­
nished before delivery of the goods. Such cash deposit as the carrier or his agents may deem suf. 
f icient as additional security for the contribution of thc goods and for any salvage and special charges 
thereon, shall, if required, be made by the goods, shippers, consignees or owners of the goods to the 
carrier before delivery. Such deposit shall, at the option of the carrier, be payable in United St..a.LeS 
money and be remitted to the adjuster. When so remitted the deposit shall be held in a special 
account at the place of adjustment in the name of the adjuster pending settlement oC the General 
Average and refunds or credit balances, if any, shall be paid in United St..a.tcs money. 

See New Jason Clause attached. 

Provisions as to General Average in accordance ..... ith the above a re to be included in all bin, 
oC lading issued hereunder. 

20. Fuel used by the vessel while 0(( hire, also tor cooking, condensing water, or fo r gr:l.t,CS and . 
stoves to be agreed to as to quantity, and the cost oC replacing same, to be allowed by Owners. 

21. That as the vessel may be from time to time employed in tropical wat.cr.J during the t..crm of ' 
this Charter, Vessel is to be docked at a convenient place, bottom cleaned and painted, Owners 
undertake to clean vessel's bottom ailer 9 months service and then not another bottom cleaning until 
the end of the timech3J"ter and payment of the hire to be suspended until she is again in proper state 
fu r ~~~ , . . 

Vessel wa.s last drydocked lst September 1972. 
22. Owners shall maintain the gear of the ship as fitled, providing gear (for all derricks) .· 

capable of handling liIu up to five tons, also prov iding ropes, falls , slings and blocks. If vessel is . 
fitted with derricks capable of handling heavier lift.s, O ..... ners are to provide ncccs''Ulry gear fo r snme, . ' 
otherwise equipment and gear fo r heavier lifts sha!l be fo r Charterers ' accounL Owners also to pro- . 
vide on the vessel a minimum of 4 cluste r lights per h.ateh,lantem s and oil for night work. and vessel 
to give u~ of electric light when so fitled .and maintain same in efficient working order but any :: · 
additional lights over those on board to be at Charterers' expense. The Charterers to have the USC: ,:­

oC any gear on board the vessel. t,/~ 

23. Vessel to work night and day, if required by Charterers, and all winches to be at Chart.crc~'-J 
dispollal during loading and discharging; steamer to provide one winchman per hatch to work ;~~ ; 
winches day and night, as required, Chart.crer3 agreeing to pay officers, engineers,. winch men, deck .. ~ ~~ 
hands and donkeymen for overti me work done in accordance with the working hours and raLcS stated (;~; 
in the ship's articles. if the ru les oC the port, or la.bor unions, prevent crew (rom driving winches, shore ~J 
Winchmen to be paid by Charterers. In the e\'ent of a disabled winch or winches, or insufticicntS:" 
power to opera te winches ~i mult.a.ncously , or any other deficiencies of documenl3, ce rtificata, gcar.t1.i 
crew or equipment, fo r which the vessel is responsible under this Charter Pa.rty. Owners to pay.tor~~~ 
shore engine, or engines in lieu thereof, if required, and pa.y any loss of time occ:.:13ioncd thereby 
pay (or all cost differentials and/or any additional expenses of sLCvcdores other shore '''''!",,',,::,:, 
standby t ime and other charges. . 

24. It is a.lso ·mutually agreed that this Charter i, subject to all the terms and provis~l~' ~o;ns;~;'o!;;:::~:1 
all the exemptions from liability contained in the Act oC Congress of the United Slates a 
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APPENDIX G-Cont inued 

the 13th day of February, 1893, and entitled "An Act rctalinK to Navigation of Vessels. et.c," in 
respect. of all ' cargo shipped under this char ter to or from the United SLales of Amer ica. It i~ 
further subject to the following cla.·lSCS, both of which arc to he included in all bills of lading issued 
hcrcund~r: 

U.S.A. Clause Parllmount. 
I 

Thi!J bill of lading shall have effect subject t.o lohe provisions of the Carriage of Goods by Sea Act 
of t.he United Stales, approved April 16. 1936, which shall be deemed to be incorporated. herein, 
and noLhing herein contained shall be deemed a surrender by the carrier of any of its rights or 
immunities or an increase of any of its responsibilities or liabi lities under said Act. If any term · 
of this bill of lading be repugnant. to said Act. to any exLenl, such term shall be void to that. ' 
extent, but no further, 

Both-to-Blame Collision Clause ~ attached 

25. The vessel shall not be required to cnLer any ice-bound port, or any port where light.s or 
light-ships have been or are about to be withdrawn by reilSon of icc, or where there is risk that in 
the ordinary course of things the vessel will not be able on account oC ice to safely enLer the porlor 
to get out after having completed loading or discharging. . 

26, Nothing herein st.:Lted is to be construed as a demise of the vessel to the Time Char lercrs, 
The owners to remain responsible for the navigation of the vessel, act.s of pilo!.S and lUgs, insurance, 
crew, and all other matlers, same as when trading for thcir own account. 

27, A commission of Ph% rer cent is payable by the Vessel and Owners to FURNESS WITHY 
(CHARTERING) LTD. LONDON (.1"" 1'1.% lo FURNESS WITHY (CHARTERING) LTD. Van­
couver, on hire carned and paid under lhis Charier, and also upon any conlinuation or extension 
of this CharLer. . 

28. An addre .. commission of 211 per ccnl payable to MARINE CHARTERING CO. INC., on 
,. ' . the hire earned and paid under this Charter. Clauses Nos. 29/59, as aluched to be considered as 
, incorporated in lhis CharLer Party. 

Print(..'<i by Parry's, 
4 Fcnchurch Bldgs. London E.C. 3 
By permission of the New York Produce Exchange 
Signed as Charterers: 
MARINE CHARTERING CO., INC. 

(s) Jacob Nchc! ing 
Jacob Nebeling, Vice PrC3ident 

Signed on behalf of the Disponenl Owners by 
Telex Authority from 
THENAMARIS CORPORATION S.A., of PIRAEUS 
for and on behalf of 
EASTERN MEDITERRANEAN MARITIME (LONDON) LTD. 

signalure 
As Agents only ~17-1975 

Deft's 
Exhibit J(15) 
for Idcnlificalion 
1::. Kent Snyder, N.P. (3) 

~ '. 
'. 
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STAR-KIST FOODS, INC. v. DIAKAN HOPE, S.A, 
Cite .. 423 r.5upp. 1220 (1976) 

1233 

, . '.- ~ , m, v 

APPENDIX C-Conlinued 

"DIAKAN HOPE" (ex "WESERFAHRT") CtP 18.9.72 ,... ..' 
.. · 29 . . ~ DEDUCTIONS FROM CHARTERHIRE CLAUSE: Chart.crol'> have the right to withhold (rom 

" , : , 

, " I'. . . , 

.. ' : . ';' 

charterhirc during the period of this charter 
.!Iuch amount.! due them for offhire and Owner!' disbursement.!, but proper !\upporling sULtc· 

tri .. "~ \0 be ! .. rli 1,1, (}\lftll~r.s promptJy. Ch"rtcrenJ halVc the right Ln withhold from Illl1. munLh'. 
hiro Own.n ' estimated advane.ll al'hj t.Ul'IlJ\u''II@lT1tHH08, including any tinel and any oth'!r amounlA 
'to be for Ow nen ' account. and allo the value ot redellvlJry bunk.r fuel. How.vat, tln.1 ao­
counting to be arra nged by Chartercn as promptly u possible, 

30, ' OVERTIME CLAUSE: Ship's crcw to shupe up cargo gcar a nd halches as fa r as possible 
, before arrival at loading and/or discharging docks or placcs, so thaL 

loading andlo r disc har~ .. ing can commence immediately, 

, . 81. ' STEVEDORE DAMAGE CLAUSE: Charterers are to be responsible for any physical damage 
- . done to the ve!SC1 by st.cve<.iores on loading and/ or dis­

charging only if such damage is occa.sioncd by the stevedores' ncgligencc, brcach of warranty or 
breach of contract and the Master advlscs Charterers, or Charterers' agents in writing, within 
twenty.(ou r hours afte r occurrcnce of the .!IpeeiIic damnge sustained by the vessel for which 
Charterers are liable, and, further provided the Master has notified the partics who ha.ve caused 

' thu damage, in writing, and cndeavours to obtain thcir admission of liability, In the event 

.. -:'. ' ,; 
stevedores sue Charterers for recovery of damages paid to Owncr3, which had not been reported 
to Chnrt.cren in the above man ncr, Ow ncr.! to indemnify Charterer.! . . :' - , 

" . 

" .. 

32. TOWAGE AND PILOTAGE: The Owner3 authorize Chartercrs, as agc'nt.! of and on behalf of 
the Owncr!, and on behalf of the vessel, to arrange and con­

tract (or any towage, pilotage or like services on any usual or custom:u-y terms andlor those 
ter ms offe red or required by the towing companics employed where such services are furnished 
including' but not by way of limitation, so-called Pilotagc Clauses, such as those making Pilots or 

, Tugboat Caplains and the I~e, or others, servants of the assisted. vessel and of her Owners, and 
, the Owner! ratify any such contract made by the Charterers, 

38. DEVIATION: Should the vessel put back on a voyage by reason of an accident or breakdown, 
deficiency , accident or illncs.!l of crew, or for vessel's business, the hire shall be 

suspended from the time of hcr putting back until she regains her formcr position, or a position 
equidistant to her next destination, and rcsumes the voyage therefrom. All expenses during such 
time. including port charges, agency fees. fuel consumed and othcr expenses which normally 
would be for Chartercrs' account, .!Ihall be Cor the account of the Owncrs, 

34. nUNKERING: Charterer.! to have the pr iv ilege to buy bunkers unde r Owners' contract. 

35, HOUSEFLAG CLAUSE: Charterers have the privilegc of flying their houseflag and of painting 
their markings on vessel's smokcstack a nd sides. Such painting, re­

moval and rcinstation of Owners' original markings to be in Charterers' t ime and at Ch;;u-tercrs' 
expense, 

36. CO NPITION OF VESSEL P!JRING TIMECHARTER: Own.r> will keep the vessel', appear­
ance nea.t and its coat of paint in 

good condition. 

37, FLAG AND CREW DISCRIMINATION: In the event that the vessel is delayed by strikea, 
lockouts, labour stoppages, act.! of government, or ,:. '. 

any other difficulties due to the (lag or owne~hip of tllc vcssel or tile nationality, such time loet ..... ~ 
is to be for Owncrs' account, including bunket fuel consumed during such periods. If the vca.sel i. .':/ 
idle fo r sixty (60) consecutive daY', CharLcrer3 have the privilege of canceling the balance of the : .. : 
Charter. Owners' option to change vessel's flag with Cha.rterers' conCWTence. ' : ' ! 

38. COMMUNIST COUNTRIES: Owncrs warrant tha t the vessel hM noL \..Quched at porta oeor 
traded with any Communi!'lt countric.s within the JWlt six monLhl 

(including the Peoples RepUblic or China, Macao, North Vietnam, North Korea and Cuba) 
would restrict or impede the ability or thc vessel to cull at ports or or trade with the United 
Slates of America or any other nation imposing simila.r restrictions on trade with Communilt 
count ries. 
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AP!;,ENDlX C-Continucd 

89. GENERAL AVERAGE: In the event of General Average, CharLere,., La act. ns Owncn' 
agcnt.s'with respect. to the collection of General Average deposita and 

securi t ies from the parties in the venture. ' . ' 

40. PADEYE: It required vessel to be filled with suitable padcye. to Il'<:Urc deck cargo ot con· 
t.ainera, lumber, loga, or other deck cargo. Charterers may install additional padeyes, 

ringbolll and similar fiLtings for the securing of can, such fit.tin~ to become ship's property with 
inst.allation. Charterers to remove only those fitting-& which it remaining on board would 
interfere with the normal working of the vessel. All installation and removal of same to be at 
Charterers' time and expemlc, 

41. DECK LOAD: If the vessel is required to cnrry a deck cnrgo, Charterers may require veS!e1 
to pre» all empty tanks with ballut.. Vessel to load, stow and secure under 

Muter's lIuperviaion. 

4.2. INSULATED CUBIC CAPACITY: Th~ ent.ire insulated cubic capacity ..... ill be Cit and available 
for the stowage oC frozen goods, including coaming apace, if 

included in the tendered insulated cubic capacity. 

43. NON-REfRIGERATED CARGO; Charter .... have the liberty to load general cargo in 
refrigcraLcd C:lrgo spaces including explosives, inflammable or 

dangerous goods, if packed in accordance with U.S. Coast Guard regulations or any other regulations 
applicable in the respective PON, provided lhal such goods are not likely to contaminate the 
vesael'j fittings, decks, bins. gratings or insulation, as per Clause 45. 

44. "PROTECTIVE CLAUSES: New Jason Clause, New Both-t.o-Blame Collision Clau~e. Canadian 
Clause Paramount. (:J.S applicable) and Chamber o( Shipping War 

Risk Clauses No. 1 and No.2 inclusive, as at.tached, are hereby deemed to be incorporaLcd in t.his 
Charter Party. 

46. pANGEROUS CARGOES: Asphalt and pilch in bulk, bulk ammonium niLraLe excluded. Arnu, I 

ammunitions, explosives, nuclear and radioactive maLerials, intlam­
mabie and other dangerous cnrgocs excluded unless packed, loaded, sLowed and discharged in 
accordance with B.O,T. and/or U.S.C.G. regulations but maximum 250 long Lons, Military anTIS 
and a.mmunitions always excluded but in any evcnt not more than 75 tons without Owncl"'!l' 
agreement. Any additional bonuses payable to crew owing Lo the nalurc o( cnrgo carried Lo be 
paid by Charterers in a.cc:ordance with the Greek coUeeti.vc agreemenL 

46. , CLEANLINESS CLAUSE: ' Vcssel to Lender wilh clean swept holds (including overhead 
girders, dcckbcams, etc.) and (ree of odor. 

47. THERMOMETERS: ThermomeLers fo r refrigerated compartments as on board. If refrigerated 
cargo is being carried Mast.er to submit to Charterers reefer log with 

daily temperat.ure readings. 

48. GRATINGS: The vessel will be rilLed with portable gratin~ on all stecl decks. If Charterers 
should break any grating'3, the Chart.crcn will reimburse Lhe Owners on Lho basis 

of $0.20 per broken lath. This clause applies Lo refrigerat.ed compartmenta only. 

49. RAlllQ: Radio must be capable of receiving and transmitting usual t.rafCic relative to aLaLioru, 
as mentioned: Captain a.nd Charterers to work out a communications sysU!m. Vessel 

has st.rong radio telephone only . 

. U.S. Coa"t Guard; Ma.nne Operators or No rfolk , J ackso nville, Miami, Tri nidad, La Guair&., 
Aruba, New York, Kingston, Antigua, Barbados, and Puerto Rico. 

50. With referencc to Clause 4 raLes of hire to be as follows:-

U.S.$ 1550 (one thousand five hundred and fifty U.S. Doll .... ) including Crew's and Officers' 
overtime fo r the first period of 12 months. 

U.S.S 1570 (onc thousand five hundred and sC\'cnty U.S. Dollars) including Crew's ami OfCicers' 
overtime for t.he last 6 months. 
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S1.1R-KIST FOODS. INC. v. DlAKAN HOPI::. S.A. 1235 
Clt~ as 423 F .supp. 1220 (1976) 

APPENDIX C-Continued 

51. Vc~1 has 2 decks (3rd deck in Nos. 1 and S) with nush tween decks, engines and bridge aft. 
Vessel is fitt.cd with steel cargo batLens, which arc irremovable. 

VeR.,el ha.,5 hold:! and 5 hatches: hatch sizc..<; arc about:-

36 (eel, :,.'9"" (uet, 38 ruat, 2S 14 tOOL, aUI4 (U\,It ~ II by lU% (uu~: plu. ono IImaU ht1t.oh il!rvlnl,f lnl!! 
rcfrigerat.cd space :l.ft of the br idge. 

Vessel's derricks are a.s follows:-

1 at 30 tons, 10 at S/10 tons and 2 at 1.6 LOns for the refrigerated space. 

Vessel's winches are:-

10 at 2'h/5 tons plus 2 at 215 tons. Winch co nI rols are locaLed 80 that each pair of winches 
(except Nos. 1) can be controlled by one winchman. 

Vessel is graintitt.cd as per S.O.L.A.S. 1960. 

Vessel is Great Lakes fi tted. 

Vessel h33 Mc Gregor single pull hatch COVCI"3. The twcendcck hatch pont.oons be ing mechanical­
ly operated by derricks. 

Vessel's grain cubic is about 435942 cubic f~t. 

52. Vessel is fitt.cd with a woode n ceiling and owner.! will deliver vessel with vessel ..... ith wooden 
lank top sheathing in order for the operation of fork lift trucks of about SOOO Ibs. weight plus 
about 3000 lb •. load. 
When fork lifts arc working on ceiling of lower holds owners rL'Commend that steel sheets l>c 
used in order to protect the flooring and ovoid damage which if t here is any will be for 
Char lcren. account. 

53. Vessel's L.O.A. is 130 metres; L.B.P. is 120 metres and breadth is 16.80 metre!. Vessel's fresh 
water capacity is about 110 tons. 

54. Ownen agree Charterers' use of after peak tank for soya bean oil provided vessel can carry 
su!!icient fresh water fo r the voyage ordered and tank cleaning and pumping to be fo r 
Charterers' account. 

55, Ownel"3 to give approximaLc notice on fixing then 15 and 10 days approximate notice also 5 and 3 
days defi nite notice of delivery LO Char terers. Charterers to declare delivery port not laLer than 
15 days before expected delivery. 

56. Charterer.! to give approximate port of redelivery 30 days before expected redelivery and fi rm 
notice of port of redelivery 15 days before expected redelivery. 

57. Vessel has 3 double cabins fo r passenger.! and ChartcrcN have the right to utilize 
same paying. U .5.$ 5.00 per passenger per day-see Clause 7. 

58. On hire/o ff hire su rveys shall be waived as vessel will not carry any bulk cargo requiring 
mechanical discharging equ ipment , but Char terers will agree to hold condition survey in the 
event DC any bulk ca rgo operation being contemplated. 

59. Vessel's cargo gear has certificate for ope rating in Union Purchase at 2.5 Lon! S.W.L. " .. 

Owners will allow Charterers to up grade to 4 tons S.W.L. Union Purchase to be approved by 
Ships Classification Society at Char te rers' time and expensc. Owners accept up to a maximum ot I 

U.S,S 1000.00 for Owners account f or initial cost of materials required for upgrading ,of
l 
~e 

cargo gear to 4 tons S.W.L. Union Purchase. ... .... ':i .': 
' ~ ... ~" ~. 

GENERAL PARAMOUNT CLAUSE: This Bill of Lading shall have ertect subject to the provisions ': 
of any legislation relating 1.0 the carriage of goods by 'sea: 

which incorpora tes the rules relating to Bills of Ladi ng contained in the International Convention,': 
dated Brussels 25th August 19U a nd whic h is compulsorily applicable to the contract of carria.ge '. 
herein conLained. Such legislation shall be dee med to be incorporated herein, but nothing herein ; 
contained shnll be deemed a surrender by the Carrier of any of its right.s or immunities or an incrc.uc··.: 

• ,. 'r ! 

" . "':~ (.~!!~ ~ 
.:/ ... ~ ... ; .. ~ . . '. ".'¥r·r. . "". " ,,:,,~.i:",{ 

. ". . ... '.~ ;~:; ....... ; 
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of any of iu responsibilities or liahilities thereunder. If any term of t.his Bill of Lnding be repugnant 
to nn)' exten t to any Ic~ .. ;slation hy this clause incorporated, such term shall be void to that extent but. 
no further. Nothing in this Bill of Lading shall operate to limi t or deprive the carrier of any 
statu LOry protection or exemption from, or limiUllion oi, liability. 

80TH- TO-BLA ME COLLISION CLAUSE: If the vessel comes into coUision with another ship as a 
mull oC the negligence of the other ship and any 

act, neglect or default. of the Master, Mariner. Pilot or the servants of the Currier in the n:lV igation or 
in the management of the VC"c\ lhe owners of the cargo carried hereunder will indemnify, the 
carrier against all loss or liability to the othc r or noncarrying ship or her owners in so far as such loss 
or liability reprcsenlS lo~ oC, or damage to, or nny claim whatsoever oC the ownen oC said ca.rgo, paid 
or payable by the other or non-carrying ship or her owners to the ow ners oC said cargo and set~Cf. 
recouped or recovered by the other or non<arrying ship or her owncn as pa rt of thci r c:\aim against 
the carrying vc~scl or carrier. Thc foregoing provisions shall also apply where the Owners, 0l>crators 
or those in charge of any ship or ships or objects other than or in addition lO, Lhe colliding ships or 
objecLS are ut f<lult in respect o( a collision or contact . . 

AMENDED JASON CLAUS E: In the event of accident, danger, damage, or disa.ster before or 
after commenccment of the voyage resulting Crom a ny ca.use what­

soever , whether due to negligence or nOl, for which or for the consequence of which the Carner is not 
responsible by statute, contract, or otherwise, the cargo, shippers, consignees. or owners of the cargo 
shall contribute with the Carr ier in Gene ral Average to the payment of any sacriCices. losses or 
expenses of a General Ave rage naturc that may be made or incu rred. and shall pay sal'vaKc and 
special charges incurred in respect oC the cargo. If a salving ~hip is owned or operated by the 
Carrier, salvage shall be paid (or as fully a3 if the salving ship or ships belong to strangers. 

CHAMBER OF SHIPPING WAR RISKS CLAUSES 1 AND 2: 

1. No bills of Lading to be signed fo r any blockadcd port and i( the port. of discharge be declared 
blockaded after Bills of Lading have been signed, or if the port to which the ship 

has been ordered to discharge either on signing llills of Lading or thereafter \)e one w which 
the ship is or shall be prohibit.cd Cram going by the Government. of the Nat-ion under whosc flag the 
ship sails or by allY olher Government, the owner shall discharge the cargo al any other port covered 
by this CharLer Party as ordered by Charterers (provided such other port is not a blockaded or . 
prohibited IlOrt as above mentioned) and shall be entitled to Creight as if t.he ship had disch:lrged al 
the port or por lS DC discharge to which she was originally ordered. 

2. The ship shall have liberty to comply with any orders or di rcttions as, to departu re, arri .. 'al. 
routes, porlS of call, stoppages, destination, delivery or otherwise howsoever bri\'Cn by the 

Government of the Nation under whose nag the vessel sails or any department thcreof, or any 
persons acting or purporting to act with the authority oC such GOllernment or any departmenL thereof, 
or by any committee or person having, under the terms o( the War Risks Insu rance on the ship the 
righ t t.o give s~ch orders or directions and if by reason of and in compliance with any such orders or 
directions anything is dune or is not done, the same shall not be deemed a deviation, and delive ry in 
accordance with such orders or direction shall be in fulfilment of the Contract voyage and the freight 
shall be payable accordingly. 

" , .,~. 

~ .'" 
·t'· " 
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STAR- KIST FOODS, INC. v. DIAKAN HOP/';, S.A. · 
Cite as 4.23 F.supp. 1220 ( 1976) 

APPENDIX C-Continucd 

(~Furness Withy (ctlartering) Ltd. 
105 FenchurCM Street London EC3M ti~l::I 

Telephone 0 1-48'2525 Telex 388512 T.I.gr~m' W!II~flj f 

Exten, io n Our reference Your referente 

m.v. "DIAKAN HOPE" (ex "WESERF AHRT") 
Addendum No.1 to Charter Party dated 18/9/ 1972 

4th October 1972 

1237 

IT IS THIS DAY MUTUALLY AGREED that the cancelli ng daU! a.s stated in Clause 14 or 
the aoove CharLer Party is now extended to the 5th November 1972. 

All other terms, conditioml and exceptions of the Cha.rter Party remaining unaltered. 

For Charterers Signed on bchalC of the Disponcnt Owners by 
Marine Chartering Telex Authority from... . ~ 

Co., Inc. ' THENAMARIS CORPORATION S.A., or PIRAEUS 
I ~ (or and on behalf of . 

. ~ . . ' EASTERN MEDITERRANEAN MARITIME (LONDON) LIMITED 

,c::-====::::jq,a.l..U-v"",-> ~'~' . . . .,., A ~/;'~ . . 
J . Nebeling I ' /" i%:-
Vice President As Agents only 

DATED: Octoher 31 1972 
WV DIAKAN HOPE 

MEMORANDUM OF AGREEMENT 

CHARTER PARTY : London September 18 1972 

It is this day mutually agreed between Charterers. MARINE CHARTERING CO .• INC. or San 
Francisco, and Polynesia Line Limited, Lhat said charter be sublet t.o pnlvnc!;ia Line LimiLeci, 
in considcralion3 of fees payable by Polynesia Line Limit.crl to MARINE CHA RTERING CO., INC . 

. according to management conLracL It is further abrreed that Polynesia Line Limited will assume 
the Cull responsibility [or the fu lfillment of said charter and will hold MARINE CHARTERING CO., 
INC. harmless from any damage or disputes whatsoever arising out of this charter. 
All other terms of captioned Chart.er Parly will remain unaltered and in full force. 

~!ARINE CHARTERING CO., INC. 

(3) A t . Bleicher 
Captain A. L. Bleicher 
Vice President 

PQlync~in Line Limited 

( ~ ) Jorge" Wilh·5ciclclin 
Jorgen With·Scidelin 
President 
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MLS..fQLYNESIA DIAKAN ('x Piakan Hope 

Addendum to C/P dated London Sep~ 18, 1972 

Piraeus, 3rd AUb"USl, 1973 

Agreement has been reached between Eastern Meuiterranean Maritime (Licchlcn~U!in) Ltd. 
Disponcnt Owners of this vessel, and DIAKAN SHIPPING S.A. Managers of this vessel, and 
with consent and concurrence of Marine Chart.c ring Corporalion Charterers of this vessel, that. lhe 
name of disponcnt Owners shown on line No.2 of this e/P is to be deleted and the name of DIAKAN 
SHIPPING SA is to be inserted. 

ConSC<IUtmtly. all righls. duties, obligations , liabilities and warranties of oisponcnt Owncn under 
this Charter Party, shall be transferred t..o DIAKAN SHIPPING S.A. This agreement lakes 
effect on 21st August 1973. 

In view of this agreement, commencing with the next hire payment due t..o he paid by Charterers 
on or about August 15, 1973 hire is henceforth to be paid to National · We3tminster Bank, Z7 SI,.. 
Mary's Axe London EC 3A 8AE, for account of DIAKAN SHIPPING S.A. 

All other terms and condit ions of this Charter Party remain in force without change. 

EASTERN MEDITERRANEAN MARITIME LTD 
. cx disponcnt Owners 

DlAKAN SHIPPING S.A . 
Ship's Managers 
(~) George D. Diakopolous 

MARINE CHARTERING COMPANY, INC., , 
Chartercrs 

(.) A. L. Bleicher 

MEMORAND UM OF AGREEMENT 

Dated AU[!U!\t 3 1973 • 
MlV "PO LYN ESIA PIAKAN" ex Diakan Hone 
Charter Party dated 13th SeplCmber 1972, as pcr copy attached. 

It is this day mutually agrec...'<i between Charterers. MARINE CHARTERING CO" INC. of San 
Francisco. and POLYNESIA LINE, LIMITED of Nassau, Bahamas that Addendum dated Piraeus, 
3rd August, 1973, to said Chart.er be sublet on the identical t.cnns, conditions and rate of said Charter 
to POLYNESIA LINE, Nassau, B.hamas. 

MARINE CHARTERING CO., INC. POLYNESIA LINE, LIMITED "' . 

By ( 5) Jacoh Ncbcl ing 
Jacob Ncbcling, President 

.... . 
',' i" 
"., 
.r' .... . 

By (s) A. L. Bleicher " !~i~~: 
CapLain A. L. Bleicher .. :>=-

Vice President .':,': i: ~~;f~¥' 
" ,::(,\~, 

· .; , ::r;)~ 
~:', .~~»~ 

',' 
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STAB-KIST FOODS. INC. v. DIAKAN lIOPJ:;. S.A. 
CUe as 423 F .supp. 1220 (1976) 

APPENDIX C-Conlinucd 

(j3) Furness Withy (Chartering) Ltd. 

,05 Fenchurch Street Lo ndon EC3M 5HH (Re gl,tl!!red Office) 
Telephone 01-4812525 Telex 889512 Tel.grams Wellchar 

1239 

15lh Febru:U')' 1974. 

Extension Our refe ren ce Your reference 

mv "l'OLYNI;SIA DIAKAN" 
(ex "DIAKAN HOPE") 

ADDENDUM NO. 2 TO CHARTER PARTY PAT ED 18.91972 

IT IS THIS DAY MUTUALLY AGREED THAT the above Charter Party is extended lor . lurther 
pe riod of 12 (twelve) months, one month more or less in Chartcrcr'~ option. 

This is La be i~ direct continuation of the a.bove Charter Party as and from the 1st May 1974. 

Ra.te of hire to be increased to US $3~ (three thousand US dollars) per day or pro rata 
as and from the 1st May 1974. 

It. is also agreed that: 

Vessel to be dry docked in Los Angeles prior 1.0 the 1st June 1974, exact l ime t.o be agreed 
between Owners and CharLcrers. 

Owners 1.0 permit Charterers to e((cct aH.crations La winchC! systcm &.S per J ohn V. Walsh 
Report No. 137473 dated 7th August 1973 at Charterer's time and expense. 

The Charter Party La include: 

International Labour Organization Safew Clause 

"It is understood that. if necessary, vessel will comply with any safety regulations andlor rcquire­
menls'in e((cct at ports of loading and/or discharging, particularly the United SLat.es Department of 
Labour Safety and healLh regulations se t for th in Part III of the Federal Register, although other 
provisions of this Timechartcr make it responsibility of the Owners, it is agreed t.hat should the vessel 
not meet t.he rules and regulaLions, Owners will make immediate corrective measure and that any 
stevedore standby time and expense involved. including off-hire, will ~ for Owners accounL Vessel 
has valid certificates includiolZ' cargo gear. 

Vessel to carry maximum permissible number of refrigerated containers on deck, if requ ired by 
Charterers. Charterers to supply convertors and all wiring for eonverLars. Owners to supply power 
a.s available on board. . 

Owners to allow Charterers to load conLaincr!i on haLCh covers 3.t Cho.rLerers risk and expcns(" 
up to max imum safe load. Char terers also to have all the precautions for the safe st.owage and se· 
curing 3.od to be responsible for any clamuges t.o ca rgo and/or to the ship arising therefrom. 

It is also agreed in Clause 57 that the compensation should he US $10.00 instead or US $5.Ot 
per pa.ssenger daily. 

All other terms, conditions and exceptions or Chart.cr Party (including redelivery) to remai l 
unaltered. 

'. . , 

. , 

MARINE CHARTERING CO .. INC. 
as Charterers 

(~ ) A It D!£ich£r 
CapL A. L. Bleicher, 
Vice President 

For DIAKAN SHIPPING S.A . 
as Disponent Owner'$ or 

M. V. POLYNESIA DIAKAN ex DIAKAN HOPE 
The President 

(3) George D. Piakopoulos 
George D. Diakopoulos 
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:,[ ' 1240 123 FEDERAL SUPPLEMENT 

APPENDIX C-Conlinued 

FURNESS WITHY (CIlART I::RING) LIMITED 
105 FEN CHURCH STREET 

LONDON. EC3M 51lH 

MlY POLYNESIA DIAKAN 
(EX DIAKAN HOPE) 

CHARTER PARTY DATED 18 SEPTEMBER 1972 

ADDENDUM "3 

3 April 1975 

'" ' IT IS THIS DAY MUTUALLY AGREED THAT lhc above Chart<>r Party is extended for a furcher 
.... ~.:.' .• ~. Round Voyage in direct continuation from cnd of May 1975. -
. " ' 

';.~>": Charterers have the option of a second round voyage, such option to be declared by Charterers 
.~ . ~',' to OwneD latest on leaving last outward port U.S.A. on first round voyage. 
;: , .:: ' Rate for ' fll'Sl additional voyage and (or second additional voyage if declal"\.""<I. to be increased to 
~Y't . ' USS3400 per day and pronlLa (or any part of a day. commencing with the completion of discharging 
" ::.' of aU northbound cargo on the present voyage. 

Otherwise all terms, conditions. and exceptions in Charter Party dated 18 ScptA::mbcr 1972 and 
Addenda Numbers 1 and 2 to remain unaltered. 

MARINE CHARTERING CO., INC. 
~ Chatterers 

For DIAKAN SHIPPING SA 
as Disponent Owners of 

(,) Jacob Nc bcl ing 
Jacob Ncbeling 
President 

MY POLYNESIA D1AKAN cx D1AKAN HOPE 
The Presitlcnt 

(8) George p. Diakoooulos 
George D. Diakopoulos 

MEMORANDUM OF AGREEMENT 
DATED Aprjl31975 
WV POLYNESIA OIAKAN EX DIAKA N HOPE 
CHARTER PARTY dated 18 SCplcmber 1972 

. , .. ' 
. :: ... 
.~. , 

Il is Lhi. day mUlually agreed belween Charterers. MARIN E CHARTERING CO .• INC, of San · '·, .'i'~',<l'f 
Francisco. and rOLYNESIA LI NE LIMITED. that Addendum 11 3 to said charter be sublet to 
POLYNES IA LINE LIMITED. in consideralion of fccs paid by 
w MARI NE CHARTERING CO., INC. according to management conLract. It is further agr= .o;·'~ih: 
that rOLYNESIA LI NE LIMITED will assume the Cull responsibility Cor the fulfillment said 
addendum and will hold MARI NE CHARTERING CO,. INC. harmless from any damage or diapul.c3 
whatsoever arising out oC this charter. • 
All other terms of captionc<i Charter Party will remain unaltered and in full force. 

MARINE' CH ARTERING CO,. INC. 
(,) A L. Bleicher 
Captnin A. L. Bleicher 

. V ice Presiden t 

POLYNESIA LINE. LI-"IIH.lJ 

(~) JorR1:n With-Seidel;n :' 
J orgen With-Scidelin ". I; .. 
President . . • :1 
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STAR-KI~;T FOODS. INC. v. DIAKAN HOPE. S.A. 
Cite as 42.3 F.SI.'pp. 1220 (197&) 

APPENDIX D 

CHAPTEn 2.-C;O NVENTJON ON THE HECOG NITJ ON A:-II) 
ENFORCEMENT OF l'"O REIGN AllBlTRAL AWARDS 

:-;~. 
:01. 
21.12. 

:::03. 

m . 

En(or('"m,.nl n ( Cvn\'e nU,," , 
Agrccment o r award lolllnir u lukr 

the COlln~: IIUon. 
J u r iRdlcllon: Ilhlou nt III cr,ml r o­

\ ' CnlY. 
,'cllue. 

~ .. ,. 
:!, ~-•. 
ZCll.1. 

~O; 

Z08. 

11"11"1\' 111 lit ('" .... ,. ('''III ~t Qt\! ,·ourt". 
flrll,·t tl'l (,lIm llf'l nrhilrnlio n: up · 

l ' u,nlllwlIl: tor IItl.ll r ntur,ll. 
AW:inl "r 11( 1111 (llto r ll: ""I\(,rIUII' 

tlnn: j llrl lldlC'lin n : I'rOf"ct'dlflj.(' . 
elu"uer I ; r \·!udulll 1If'lIlkntioli. 

uno Am<"'nt.lm~nt.. Puh. r. . Dt - 3O,Q, I 1. inc (II' , ' hul" .. r 2 lind the o.nolyaitl oC aee· 
Jul y 31. 11);0, M SLA t U!12. lidded the hf'Dd· . 1I.llIft Co r lliu ,'I, ('hnpter. 

§ 201. Enforcement oC Conventio n 

The Conven tion on t he Recol-;"nltion and Enrorcement or Foreign Arbi­
tral Awards or JUDe 10. 1958. shall be enforced 10 United States couns In 
acco r dance with this chapter , 
Added Pub.L. 91-368. § 1. July 31. 1970.84 St.t. 692. 

CO::tVESTION Ort THE RECOON ITION AND EN FORCEUENT OF 

FOREIGN ARBITRAL .AWARDS 

Article I 

1. Thill Cn oventit'ln IIhftll I1flply to th.e rt'I"O l':"n itiOIl and ('n(orcelflenl o ( n r blt rlll "ward. 
IIl lide In the te rrll l' r y n( a ~lat('o nth"'r Ill/w fllf' ))talt! whf'rl" thf" recnJ,!nltlon find en­
rnrf ... m pnl o r lIuch .wnrd" ar" "oll/lht, Iwd .rl"ln,IC Oll t lie ditre r e n4 'CII heLw~ 1I fler"OIHI, 
",heth .. r pil)'lIicni or h~ .IC.1. I t Mhall niHil "IlP I), t o flrb i lrhl awards not conMldt'red a. 
domf'" lIc award~ In th" Stflle wher .. thei r reco't'nlll (l n lind ell ru r cemf'n l Are 8uu~h t, 

2, The term "arhitro l nwo.rde" .. hllll Include nnl oul), nward " iliad " hy nrhit ro torB 
lI (ipnili t ed rnr ('och ('''lie hu t alao lho~e ma de b)' " crmaocnt arlJllral bod lee to which 
Ihp partie" ha,'e "lit/m illed , 

3, When Nhmllll:, rnUtyln,cr or " cct'lii nl{ In thlM Cnnv,.ntlun, n r n n l l(ylng ('xtcollion 
ulld(>r article x: h"n><I( , IIny ~f ale mil), o n III~ IIn,,11I lI t rer.q'lroci t y r!el'lli rc thal It wtll 
IIpply the Conl'Clltiuu to the fC('ofn lUtJ n lind f': ntn rc!!'Il'cnt or AWArdll madf" only 10 the 
terr ito ry nt another ('nnt Ut"liIiK :-;lal4O, It may al~o declRre th at It will "!'IP ly the Can­
"entiQIl o nly to dlrrercnCt1M ILrI"in go out nt Il'llal r elatioll,hiplj. whf'lhl'r conlnclual o r 
IlIIt, which a re cOlliddered all commereial unde r the national law ot the S tate maklog 
""ch dcclarlltiou, 

Arlicip. I T 

1. rondl COlltn('(IU,IC' ~tatft IIh all re("lgnlzc un alCrremt'nl In writing under whleh 
th e 1)" rtic!I t1 IItJI'rIK~e t4l Nuillnit til Krbil r lllin ll fill o r Rlly dlt(erenCCA which have ari8eu 
h r whi t' li inKY Ilrll'iC lIc Lween thclII I n reh'[l('C ' t II ( a d(>rined leila I ~hltluOlihlll , whether 
r.o ntrul'tual or not, couc~ r IlIO/( JI, i'ul,jet:l malter cll l'llhle o( r;:eulemclI l lJy o..rlJltratlnll, 

2, The INII I "n ,:rcelll .. ul In Wrllilll;' '' ",hall Illclude IIU IIrhllr"l c'Kulle in M. ('ontract 
nr un IIr IJitl'tltiO Il IIKrcellle lit. ", Ij.;'ued I,y the Ilart les o r conla lned In all exchaoge ot 
I~lt,.rs "r 1(!:lc j(ru IH s, 

3, Thn {'Hu rl .. ( 1\ CO l1trnd lUJ,! S'IIIII" wht'lI .. "i ll,cd ,,( '"\ "I 'll ') n In n mlllter I n rl' '' III?1't 
fI( whie-II till' nurti,'''' ha l'l! nUHjp 11 11 lI.,: reClIIf'llt with in 1111' )llI'lIn i n .,: o r thi", arlwlp, 1111411, 
nt 111(' rC'lUf'sl II! lllit' or lhe 1l1lrtll'lC, rctt!r IIu,- I'flrtl~~ tn urtlltrullllll , Ullle!!" it flndM lllo,t 
tI,e stud ttgrl!elllt!nt I" Dull Dud vnid. illo pcnllve or Incapahle of lJellljf verlo r med, 

A rlit-Ie lit 

t:u c h CtlnttftCllll1C S tltt(~ Iohnll rC'('"~' \(ll l7e It r bitrul flwnrdll 1111 bllldin i/' and eu(orce U,em 
III accurdlilice Willi tlie rules to t 1Ir'II·...,lurc lit Ihe terrilory ..... ht'rt· the Awa r t! il'l relied 
111'''14 , It IHl e- r IiiI' 4'IIUd i l lllllll IUIII 41"wh In Iii,. folluw ll'" nrtlcl(>s, TII,·r,. "hlil l lI f) t hC' !J,I­
I"' .... " "Ulli'olllllluli ty l1Ior" ouerOll1l o.:unditlll u!I II r hl~h"r (""'II IIr l'h nr;'::I'" 011 liI(l rl.O('o ,,: , 
1I111u II or CI1(orl· ... ment Hr urhitrul liw/ud s til whu'" thhr (.'n IH'enti"u spptici tbull are 
i lllpolied on the reo "IoOlI i lloll o r cnfut('('III('t.r.L " e tJUll\td~tlc .rllllral awa rd", ' 

Article IV 

1. '1'" ol , taill the tCcIll:n lliou an d rn(urrClucnl OICllliOIlCd In the I' reeedloj; arlicl~, 
tile pnrt)' Hllplyin..: fur r twOl('llttlon aud en(urcemelll Hhllil . II! thl' lime ot tile aPlJllell­
!lUll, ><U ppl )' : 

(tt) ' rhu dill y ttllll,,-' u ll('lIll-.1 "r i ~ill"la""' lI.rd o r n duly (,l'r li Cied rOIlY thp r co f ' 
, (h) '1'11,' "ri;.::iUIII h&::n-CI IIl'llt r ... r,-tr~'1 to III flrtil'lc II VI' 8 du ly ~'I.!r'inc ,j ('1I'py t! 1f'rco(, 

2, H th .. MAid "wll r d or nr;:rt"ClIIplIl i!ol ""t HInd,' III 1111 urrkisJ Jiill;,::uM;.::e tI( tile {,OUllt ry 
In w hl"'l thl' IIw",rel If( rrot H'11 Upl1 11 , Ih 4' I' lirty UI'I"}'I Il~ ((l r 1'('o·I) j.:uitlOn /lhd f'1I (urcc , 
IIIt' lIl u f 11'1" "'lIIllnl :< 'IAlI prodUl' I' II t r llmrh,lluU .. t ""'Ill! d O('um" ul" illiu l<u('11 lanl{u"Io:(!, 
1'11.., IrllllOilutlnn ",hall I I~ ct!rlltlt.'d lJ, all otCil'ial o r ~worn tr" II$lalo r or by a d lplumatlc 
o r co u ¥ulu r 1IJ:'~nt, 

A rt i,' lf' \' 

I, Ht..'f"IFn lt h,n und "II(nr('f' Ifl('n t II( 111(, "wllrd 1I111 ,V hi' rl'(u"('d , III the rCfIUClIt o t tlH~ 
party uKnlnst WIlIII1l II I'" in\' .,k,·d, .. nl)' If Ihllt Pllrl), ( II r n i:1 h("" In Ih.c L'omDetcut au, 
Ih"rl l), ..... h~' rl' tile rf'1,'oJ:nililtll lind f'n(ur, '{'lIIcnt I" ",uIJl.:ht. I l r ",, ( thut : 

1111 Thl' pnrtl,." I .. l ite lIJ,:'r('('ltl('ul r('C.'r rNl t" III arlidl' II \\, ' r.- , 1Ilul('r Ih,. lu ..... np ' 
"I"'''hle 10 IhfOlII, und ,' , ""lnl' llll.·ulln('it~' , ur Ih~ ,,"ul ll.,:r('f'n4Nlt IS not ,'ul id under 
IIoA h.w 10 wh lell tilt' I,"rll"" hu\'~ .. uhjt.'ctcu it 'I r , (C\I\HI~ 1411)' iudlca ti un th1!reon. unde r 
lho law ut the coulllry where the "",' .rd WMK wade; o r 

1241 
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1242 423 FEDERAL SUPPLEMENT 

APPENDIX D-Conlinuod 

t id 'filII I".rty IIJlII.III .. t whom llif" .,,'!ltd 114 luvoked ""11 11 "lit 1i:'1,'(' 11 p r ol"'" noli<"e OI r the 
"~1'1I1 111,"l"Ill fi r Ih(' urhllrlt tur o r o r t ll f' .rlllln Uuu 'IrUoCee\lIn~1!I o r .... 1111 olh(! rwl.~ una tile 
tb I1rt""'nl Ill" ('A .. r : li t 

j" j Thr Itwltr d d . -nls wi th" tl i ,(.! trnl 'l': lIut ""nlr'lIllla lcd !ly lit h vl (" llIn .:' withi n the 
I"tllll, lIt II II' "1111111, /1,.\11 11 til .rl.ll rll,I .. II ... r II ' -"h I HIIIII ,1o_1'i.,101II .. "" .. ,nll, ' .... ''''"u lld thf! 
.... "p,. or 11,1' "1110,11,10< .. ,0 1\ lu "rh . lrll l''' II , I'r.,\' hlo ' li I hnt, i t 111 4' ,h·,'I .. I"' 1I1 ~11I1".tll l llr. 1I\lh . 
, ,,' 111"\ ttl Ilrhhrllt i"ll ('In I ... '''' ,'a,,"ll'\1 (t"", I!I"II" lIu L 1111 IIIU IIIl\III\'II . ll"t .11" r l n t til. 
M.~*fl i tIl'hh" j """1 , 111 01 11~·I.h"IIo' \Ill liI.tl~n a n hllliurd Lv 4( Iltfn wll ,UI, Iii! rf'\!U II' , 
ulu'd It'H' en ....... "'" I u' 

Cd) Tlu.· t'Ullll i(Ilii tiull v t Ihf' " r lt llnl Ilu lhurtt )' IIr til" .rb 'tra' l. n tCcdur" WIl_ ""l III 
11 1"urIItIUt'l! ~'I th the _Ill'("('mf'nl li e Ih~ lIarUta. II r , (nilin .. 111I! h alCf"I'C lucnt, w .. nul. 10 
.1'1,., rd "III'A wUh thf' In .... · " t the l'fIlllll r y wh c rn 111f' 'rl"trotion l ",,1e pl ll cC' ; ur 

(. , ) The 1\~' lIrd hili. unt ycl h.·.·ume IIlo.lIlIs:' on the I\a rt ica. o r hill'! hl'en aet IIwlde (lr 
~IUI I)Cmded h y a cOIIII'('It!llt .uthunty u t the cvuntry I n .... h lc h . or unde r the law oC wh lc b, 
Ihnt ..... ·lIrd Willi wild e. 

2. H""'ullultluu hnd .. n CU r~lII l' lIt o t tin nrhllul awar.1 mlly .hlo he reCulI~ It the 
f'Unl ll'· .. ·ut "ulhurll), i ll the ~tl Ulltr,· when~ re-cujfDition a ud en Co r cemeDt ill bouj,iht !Inda 
Ihllt: 

In) Thc Hulljr.ct IIIMtlf' r 'It til e dl(fc relll'C III not (·"lllIl.Ile uC settlement 1.11 Brbltl'atioD 
IIl1d .'r the IIIW or Ih"l f'ou uly: Ul' 

(h) The re('OJ;:nitlull or enforcement ot tbo ..... ·"rd would 00 cOlltrary to tbe puolie 
policy ot that country. 

Article VI 

It .n .ppllc atlo n t or the l etting .. Ide or I U~PI'nal v u o C the a\l'ud lia" heen mlde to a 
COm pf'lent authority reterred to In artlt-Ie \' 1111 " 1, Ih e a uthori ty 1I1'Cn re ..... hlch t he 
award II lio uJrbt to lIe r e lie d UI\nn ma y, It It con .. ldf' r~ It rrope r. adlou rn the dedlln n 
vn t he f'n.to r C'e lllelit ot the awartl and ilia,. a illo. 1'111 t he a ll li lication 0 t he party cl.lln­
inr entofccment ot the award , order the lither Ilatty t o gh'e lIult.ble lec ur1t1· 

Artkie VII 
1. The rro\'l lIloo~ o C lh e 11rflle n t Convenllon .hall not a ttt'1: t Ihe ".lIdl t ,. nt multi· 

la tNa ' UI' hllatera l A,IlTt(!me.n ta cv nCt'rnlnJr the recll~ nllion And cnto re~ment ot arhltral 
award~ enler~d Int o by t h e Ct'J ll l rA ctln lt SU lCI! IlU r df' llr l"e any Inlf' rellted r ut y o C GOY 
rl jlht he m.)' h a ve to .".11 h lmllett ot An ~r hltrAI .w.rd In t he manu"r and II lh~ e xtcllt 
allnwed hy the law o r the treaUel o C th~ cou n ly where lIuch .ward la fl nuJrht to oe 
relie d upon, . 

Z, T he G~neva I'rolocol On Arhltr.Uon C\auBt>a or ltl::J and Ihe C .. ne\·A 
on the Rx«ulitJ lI ot Fo relkTl ArhitrA I AW .IIrd fl o t lOr. 127 1.;o.;TS 1~7 ; D2 
"hall cene tl) have e Ctecl bel ween (;nnt ractlll[l' ~laIC" o n t hf'i r ~omlug 
to the Ulent t~at they become bound, hy tlil l CO ll yeotlon. 

Article YIlJ 

Co nl'entlon 
L!,\TS 301J 
bound and 

1. Th l" Co n\'ention .. hall he oJ'len until 31 Decem llN' IO:,s Cvr ~ l ~nature nn h~hal t 
ot nllY Memher ot t he Un ited Natlo oll 3D d AIIIO 011 hehalC tit Any other S tate whll:h I" 
o r hereafter hecO ll1elJ a mf!mher ot an)' s pe'l'ialhed al:en('), ot l l lf' lI nlled SatlonA, o r 
whi~'h I.!I or here.tlf' t h~olllell II. IIIIflV 10 the ~talul~ o f the Inh!flulliunal Court ot 
JUII l ke (T,R. 003 : SO ~ta l. l~j , o r a ny (fther Stll tf' In wh ich a n Invll"tinn hOI beton 
addrel' lIed l.Iy the Ce ne ral A"Ii~mhl)' ' It the Unilf'd XntJon ll , 

:.! . Thl8 Co nve ntion "h llJ! he r li llCl~d nnd the IUHlrunlent oC ratltlcatlon 8hall be de­
pOll led with lhe Sec retary -Genetlll ur the Velted N.tIO U ~, 

Artic le IX 

VJh. Thill Cu nven tlolJ 1:1111'111 be open t vr AcCelllli oD. 10 ttll StA tetJ rct('rred to ill article 

:!. Acccuion "hall he e fff'oCted II)' t he dCllolilt of an Inlilrument o f aCC'ellsll)lI wit h the 
St=eretary ·Ceue r.i o [ l h\l li llileu N lI.l ivn ll, 

I\ r tlcle X 

1. All)' St ille 111ft)'. li t the lim~ ot 1I1 j{lIo lll re. rntl t l"n l \l)ll I'll' 1I" c(,S,,"l<In. d f'Ci'l r e 1113t 
Ihl" ('on \'("uCioll I'Ihnll t'lI:lend 10 a l\ o r ally nt lhe le r rlluriplj t il l' the IlIlc rnA lioual r eta. 
lonll o t which it IlJ rell llOlI" lhlf'. Such" dCf'lurntion blla ll like e Ctect when IIle Cn nven· 
lion cilter" inlo Co rce t vr ti le Slat e cOIIl 'e rlled . 

:.!. l\t any lillie Ihe r~uttcr tiny au e h e lllf'II '; !.)!! IIhllll I,,. IliAd,. by noti firlltion li d · 
drel!l ll"U to the Sf'C reury ·(;cP('r ll l of the l :n ltf'd XHtlu ",. IIlId 8!1 li ll tuke crrC'(·t till (rum 
the n inetiel h d.)' art l' r thtl d a )' o t tl"CI"fll by Ihe ~'f' retar)'· C;"lIl! ral of tht' Ih illed 
=""li"",, (.I e tllllJ "'IUtit'ull"" . u r II. fr .. m lhe da l .. ot cnl r y h ll o tvn~e v C t hc C+)n\'e olion 
tor t he Slate con,'crned . whlchf'\'e r ill the IMp'r, . 

:\. "' i t ll r, 'H IK'f' t t ... th.ls(' lerritn r lt'M (0 "1111('11 Ih l" C"" ""lIlioll I" ""I '':It(>lIdl'd .t the 
lillie o f lIi lo:n alurC', r OllCicnllll1l o r .c ... ·"'''\IIII. enl'" SIIII(' l'UIII . .'(' r nf'd Jlhnll c(lll"idf' r Ihe ' 
111I"l';llIllI l y ot Inklnl: tllc \.f'{·cMMary Iil t e l)~ ill ur. lC'r t" e,x lt'nd lhe '1iIl,III'lIlioll o r thill , 
";v nvt!ot lon (0 ,.;nch ter r l to r ll'lI, lIulljt!Cl , whe re IlC(CStu, r y fu r l'OIl,.tltutlOual reA IliUe", to ~, 
the con8~nt o t the C;o\'t'r nmenta of )tuch lerrlto r ic". " 

Arl.de Xl 

I n ti l': ca Me .. t /I ((',Icrn l o r lI.lU ' "Ullftri Stille. th(' r"tl"WI II/: IJr.wia iHoll !'I h.1I 1.111'1 11: ,~ 
In) ." I.t h r f'IO I't.'C t ,,, th"a .. nrl iclcM tlf t 1111 C ... n'~· lI l i"lI Ihlll c"lne ""-Ith ill Ihe h'K'lllaUve. : ' 

Ju rllid ll' l l' In ,,( lit .. t('(ler,,1 1Ilithorlly. Ih,· "hl. ",u llllllll IIC Ilh' federal '; II'1.' rnmClit IItiaU to 
tlli!' cx lf' lIt ht" the "'Mille I,,, lhh"e fi e "':II lI l rll cli llt; Sintt'll whil '" fire 11111 frtler.lll :\l lles; • 

( Ii) ~\·it h 1'I'lI rl-'(' t I" 11"'''e nrlll'l It .,c ti ll" (:1011\" '11110" Ihat ,'''/IIC Within Ihe h·,.:i"I. l lvo : 
ju r ll'!,I'ct \o u u r ("lIn);l ltu"1l1 "till .... ,. r Il rO\' III+'f'II wlli"'. 'I re lI"t, IIlId ,' r I h,' "O li ll tllul.OIlOI . 
l" f"tf'1II I/ f tl ,c ( (·df'rntifl u . I"'UII,I I II l flk" "'i:I"IIIII~' " tI. ·ti"u . IIII' f, 'd ,·n.1 (;U\'t' rll llll' ut ,.h.1I . 
IHI IlI:' lilll' lI nrllclt'1'I ~' I tli II hlnill ru hl.,., r.·"UII' IIIClldnlltl ll I,. Ih~ IIHU,'(' .. f lhf! ",'rroPl'latt" 
lIutllur lt lell of con. lltucn t a;ta l ell 'ir Jlrnv iliceN III t hu t'8rl iCli t IlUlJl; ll llc muu,ent; ",' 
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STAR-KIST iOOOS. INC. v. DIAKAN HOPE. S.A. 
Cite., 423 F.supp. 1220 (1876) 

APPENDIX D-Conlinucd 
(,') A (1,.I"flll ~I nl(' I'/l rl)' I .. Ihlll ('(lnn·fleill .. ~hllll. nl IIIC rf"'lut'l' 1 tI ( lilly " rill'r Con­

trll"111I1!' :0;'"1 .. l rllll l'llllll'l'd IlIr"lI/.:h Ihe ~ ' ·(· rf'l"ry · I:'·IIl· r:lt 'I f IIIP U lI lI t"tJ :\I\IIUIIII . .. up ­
I'I~' 1'1 IItlll""1I'1I1 "r the In \4' IInti I,rnc lit-f' o r tllf' rel lt ' flll"'l1 nud It II c:un:<llIm' ul 11111111 I n 
... ·""HII til ""Y i 'll flif'ulnr p ruvul lIlII lie thill CUII. t' lItlllll , ~h!lWIIII( the ~Xtt'll t 11\ whld. eC. 
(Kl II •• !nell gh'en tl) ,hat I'rI,ll'l.lou "y It:lClslull\'c \It other activn . 

Artit'le XII 

J. 'rltl" c..:o n"cnllnn "hnll co me Int.) (lirl'(> u n the II lur\.("lh Jay (ullll'A' !nJ: the dal~ 
ot d<'llfll'lil nf til,. third In lltrllmcn t or rllllficllliQII ur IICI,<,,,,,I"II . 

~ . t'll t fOlIl ' li X1AI(' rAtlr )' IIIK (It a('C'Cd l ufo: 10 thlll CunvC'1I1lIJn IICt .. , th .. d Cl'o" it o r tlif' 
(llir,1 ioslru nwot IIr rlillrU:ll llUn o r 1I1<f"\."to'"lUn , Ihl. CIJII\,(~ 1I11011 ,,111111 f'IIII' r luln rorl'e 1,1 11 
I ht) ninetieth dll1 after depusll IJ)' Huch ~tllte oC ltll IDlltrumenl o r ratl(icaLloD or a,"cell' 
ilion. 

Article XI II ' 

1. Any Co ntrActln .: ~Inlf' II\R~ denoun,.., thi!! Cnnventi,," "r 11. ""r lllt n DotiCit'Ation 
to 1I1(' Se('ret.r1 · l,;~n~ral lie Ihe !.,;n it.ed, r-;"thIQiII. IICUlincillt " .n .. hall lake cUccI one 
yu r after the d't~ o C r~lpt oC th~ n oti r lcRlIuD b)' the ~1'C'r('lo ry ·Geoeral . 

Z. Any fo::ule which ha" made a doclaratln n n r noliCiratlon under art icle X may. at 
IIny limo thrreftCter . hy notlrication 10 the S('('relary·(jf'neral or the United r.:atloDIi. 
d;>cIIH" L1mt thlll COllvl.'nLlon II/LIIII cra Me to extend to tho te rrito ry concerned ODe year 
arter tile .. hit! uf the re<:elpt of the notification ',y the Secretary ·General. 

3. Thill COln'entio n .. hll\l ("ontluue to h" Applicable 10 arhltral awardll III reareet ot 
which rf'C'ogllltion or enforcement nrocecd l u~1I have been iUlitituted betore the denun· 

dation Illkc!! erred, 

Artir. le X IV 

A Cnn trlldlo/: Sint l) sllttl\ not he ~otillet.l tn 11\'1.11 Ltl~I' 1C o t the prebc nt Convention 
o':lIin Ht ulhN t:ontractillk' :::;18tclI exccpt to t he extent thot i t iH Itael t lJouod to appiy 
the COllvcnlion. 

Arlit'le XV 
Tho S,,('reto ry , (;cUl'fnl nt the United r.:atiolLR .,hall notlty the Slates contemplated 1Q 

urlil'lf' VIII lit thl' tniIOWIIII.! : 
(III Sil{onLurell and ratlrkuliolla in arcordLlnce wlLh article VIII; 
(hi A('l'f"II:litUIIi III .c('ordllnre With article IX ; 
(I') l'e('lIlrnLiolLll and notLtll'at\nnl! undeT al'1ld .. " J. X 'IUd XI: 
(d) The date unon wh ic h lhlll COIL\'4;~ntion enlen into torce In Ilccordance with a r ticle 

XU; 
(e) Denuoclallona and ooti t icaUoos In al'cordaoce volth DrUcie XllI. 

Art icle XVI 

1. Tid .. CnlLventioll. ot .... · lIlch the Chlnelle. Engli ... h. F r ench. HUIIHI(lD and Snaoh,h 
le~t .. "h n ll lie erlually nuthentic. shall be depoMi t~d In the archive" ot tbe United 
:-:lItlnn..:. 

:!. The :-\C(' r ('lnry · " .. nrrlll M Ihe Uni ted :'I.'alluns fll,01\ tr/\Olintit II ce rtified COr1 ot 
Ihl /( Cll u\'cution In the Stllt(>:1 cuntempilired In art Ide V I II . 

nOlle at :0; ....... Yllr~ June 10, 19"~: f'utered \uto t o rce tur the L:nited Statu December 
:'''J. llI';'O ... uhJect to d", ·l nrotl ont!. 
ZI rST 2:''11 ';' : TIA,s G!)flj: 
Imp1ell1eutlUIC LC~I!lh"iou Pub.L. 91-368, 1)4 Stilt. 6tY.!, D USC 201-208 
~ tll.t e.!l ..... hlch are parnell : 

Austria 1 
H"Uwllna 1 
Itul£"n rill ~ 
lIyeluru", .. iK n ~CI\' I"r S()('Hllllit nell. 
(' I'II fr .. 1 Atril'lIn )le,lubllc:' 
C:u~c hl).hw.kl •• 
J)enmllrk 7 
":"u'lIlor .. 
I':.:n't "',,,In.,d 
" ' 1'1\ lice g 
I.:ermllu)' . Fed. nt'I).10 
1; hl\ 1111. 
(: rC't.'(:o 
tlullI,:Mry Il 
Inu lII 11 
INroel 
Italy 
J tl fl lI.u Il 
I~hmer Hep. 
Korta H. 

;\ lIldo.:asCllr 1::­
~fell":O 
~Inro.·c" IG 
~t.therlalldil IT 
~I ~er 
~h!,eria 18 
X fl fWIIY III 
I'f , lIl11pi,,~ 20 
Po land n 
nllman' " :1 
~ri Lanka (CeyIOIl) 
Sw("()en 
~w lt zerlllDd :~ 

!"r r ;1I1l A rlit.. Hep. 
'l'III:IZIIIIII12, 

Th"III1I1U 
Trioidlill and Tobago:S 
Tuni sia 21 
t) krami .. n Sovu!l SocifllilH Hep.2f • 
Union ot S."vlet Socialiet lteplI,26 
United State. n 

§ 202, Agreement o r a.waru tulling- under the Convention 
An arbitra.tion a.greement or a.rbltral award arising out or a. legal rela­

tionship, whether contracLUai or not, which Is considered :1S commercial. 
IncludinG' a transaction, contract, or agreemen t described In section 2 at 
this tHle, rall s under the Convention. An agreement or award arising out 
at such ' 3. relationship which 15 entirely between citizens oC the United 
States shall be deemed not to tall under the Convention unless that rela.-

1243 
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1244 123 FEDERAL SUPPLEMENT 

APPENDIX V-Continued 

t ions hl p involves jlrOpcTty located abroad. envisaGes performa.nce o r en­
forcement abroad, o r has some other reasonable relati o n with one or 
more t oreign states. For the pur pose ot thl~ sec lion . a corporation Is a 
cltl7;('n or the United Slates it It Is incorporated o r ha s Its principal p lace 
or buslnOSIJ In 1h6 U nltUl,l ::3t1\t~ •• 
Adde d Pub.L. 91- 368. I 1. July 31. 1910. H Blat. 692. 

§ 208.. Jurisdiction: RJ1)Qunt in controversy 
An a.ction or proceeding ta.lI ing unde r th e Con vention sha.1I be deemed 

to 3.r188 under th e laws and ' treaties or the United States. The district · 
courts or the United States (Including: the ClJurts enum erated In 8l:ct(on 
460 or title 28) s hall have original jurisdlctlon over such an act ion or 
proceed Ins-. regard lel>s or the amount In controve rsy , 
Added Pub.L. 91-368. I 1 . Ju ly 31. 1910. 84 Slat. 692. 

§ 204. Venue 
An action or proceeding over which · the dist r ict courts have jurIsdic­

tion pursua.nt to aectlon 203 o f this title Ulay be brought In any such 
court In which saxe Cor the arbit ra tion ag reement an action or proceed­
Ing with r espect to the controversy tJc:>tween the parties could be brought, 
or In such court fo r th e dist r ict and dlvil;lon which embrace!! the place 
deslgnatcu in the agreement as t he place ot arbitration iC :;uch place i s 
within the Uni ted Statel'!, 

Added Pub.L. n-3G8 . § 1. July 31 . 1~10. 8 ' Slat. 6n. 

§ :':05, Ucmo \'al o( ca.!oH.!S (1'001 Stnt~ courts 

'Where the subject malter of all action o r proceeding pendi ng in a State 
courl re la.tclj to a n arbitration agreement o r a ward Calling under lhe Con­
vention, the d efcndant or the dcr~ndants lOay, at all), time before thc 
trial the reof, removE' s uch a ction o r proceed in S to the di s trict cou rt or 
Hlo United Sta tf'8 ror the distr ict and d iv ision e mbracing the placc where 
the a.ctlon or proceeding Is ",ending. The proced ut'e Co r re moval of caus(:s 
otherw ise provided by I;,\w shall apply, except that t he g round for re­
moval provided In th is section need not appear on the {ace ot thl;! com­
pla.lnt but may be '!a hown in the pf!t itlon fo r removal. For the purposes 
of Cha.Pler 1 01 this tHle any act ion o r I ,roceedin~ r cmfJ\'cd under this 
section shall be deemed to have been b rought in the district cour t to 
which 1t iR remo\'('d. 

Ad~cd Pub.L. 91--368. § 1. July 31. 1910. 8' Slal. 692. 

!::i :':::00. Order to ('oml'H..' l nrhilfutiun ; nJlllo illtlllC'nt o ( arbitrators 

A court IIa. vinJ;" ju ri sdictioo under this chapler may d irect that a.rbitra­
lion be held In acco rda.nce wilh the aA:rt'ern~nt at any place th~ rei n pro~ 
vld!' d fo r. whethe r that place is within o r with ou t [he Unltc'" Slates. 
Such court may <lIsa appo int arbitrato rs In accord:lIH:e with the provi~ 

sions ot. th~ a greement, 
Add ed Pub.L. 91- 368 , § 1, July 31.1970, 8 4 Stat. 6~3 . 

S 207. Awarcl of nrhi lrators; courjnH~ltion; jurisdiction; pl'ocet.'d­
lng 

\Vithln lhre~ years af te r an arbitral award railing under the Conven­
tioo is w.uJe , an)" pa.rty to lhe arbitration lU ay apply to any cou r t having 
jurisdiction under thi s chapter for an o r der confi rm ing the award as 
agaiost an y uth e r parly to the arbitration . Tht court s hall confirm the , · . 

, awartl unless it finds one o r the g rou nds for rdusal or defer ral ot re:coS'· ,: . 
nltiull o r enforcement of t ht! awanl !:i lh~cifi(!J in tho s;ud Convention. 
Added Pub.L. 91-368. § 1. July 31. 1910. 8 4 Slal:. 693 . 
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UNITEII STATES EX REL. TIRADO v. BOMBARD 
Cite .... 23 r.5upp. 1245 (1976) 

1245 ' 

" APPENDIX D- Continued 

§ :':Og. Chal-'tt'r 1; re"ldunl npplication 

Ch:1Dler 1 :l"n.>i1l's to actions and IIroceedinJ;:s brought uDder this chap­
t~r to the extenl, t hal chaPler is not In con f lict with this chapler or the 
CODvcntloD as rall(j ~d by the Uoltcd Slales. 
Add~d Pub.L. 91-368. § 1. July 31. l!i70 . 84 Sta.t. 693. 

9 U.S.C. § 206 et seq. 

o i ::m;-;.:;;";;;~;;.-;;,,-;;s,,;;'~ 
r 

, UNITED STATES of America ex reI. 
Jacques TIRADO, Petitioner, 

v. 

Roy F. BOMBARD, Superintendent, 
Green Haven Correctional Facility. 

RespondenL 

No. 76 Civ. 218~SH. 

United States District Cou rt, 
S. D. New York. 

Dec. 3, 1976. 

State defendant, who had been convict­
ed on drug charge. petitioned for habeas 
corpus. The District Court, Haigh t, J., held 
that Fourth Ame ndment claims could not 
be considered, that. absent of notice of in­
tended usc of statement did not afford 
ground for relief, that there was no error in 
introduction of cash at t.rial, and t.hat. 
cla im ed error in charge did not. prese nt a 
federal ground. 

Application denied. 

1. Habeas Corpus <11= 34 
Federal habeas corpus court. could noL 

consider stat.e defendant's Fourt.h Amend­
ment claim, whieh he had litigated before 
stat.e reviewing courts after unsuccessful 
motion to suppress. U.S.C.A.Const. Amend. 
4. 

2. Criminal Law =412(4) 
Basis and purpose of requirement that 

notice be given when statements by defend­
ant a.re to be used against him at trial is to 
allow defendant opportunity to challenge .. 
voluntariness and t.o prevent him' from be­
ing taken by surprise and being forced to 
litigate issue of voluntariness for first time 
at tria l. CPL 60.45, 60.45, subd. 2, 710.30, . 
710.30, subds. 2, 3. 

3. Habeas Corpus =25.1(8) 
" New York defendant. was not preju-

diced by lack of not.ice that his sUtcments . 
to police officers were t.o be used against 
him at trial, where defendant, despite lack . 
of notice , had made unsuccessful motion to 
suppress. CPL 60.45, 60.45, subd. 2, 710.30, 
710.30, subds. 2, 3. 

4. Habeas Corpus <>=>45.3(4) 

State deCem!ant who had failed to . 
prese nt. to state reviewing court contentions 
that not.ice of usc of :)tat.ement had 
been given had not exhausted state rern":;.?~f~ 

dies. 28 U.S.C.A. § 2254(b). . 

5. Constitutional Law _266(1) 
Drugs and Narcotics ~ 108 

I n slate drug prosecution, .' , 
amount of cash was admissible in evi,de"ce'l 
to show that defendant had financial an,,,,,,,,, 
to possess subst:l.nlial a.mount of 
anti would have been admissible 

demonstrate that defendant's "~--• . ':~r.i~ 

,. 

, ., 
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