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evenid Darring J|,‘||"iﬂ|."l"r"." il whech clecbion
by the sarviving spouse 8 notl ono
il

The Sixth Cireuit Cort

Election and discinimer are separali
listincl concepla
LR aner

of Appeals has decided Lha

Ohig loe nowt fourpad that formal election by
the surviving sSpouse il nol bEF Uke gkl

to pariial disclaimer, Brown v. Rowtzahn,
63 F:2d 914, 916 (8th Cir. 193] certl. denmled,
200 1.5, &1, 54 3.CL o0, T8 L.Ed. 557
this courts opinion Lhat ‘he
Brown is applicable in lowa, and would be
accepted by the lowa eourt
supra, 7 M.W.2d at TA1; sce
son, Postdeach Estaie Flanning, 40 Towa
L_E.\_ll. 5?.] r-I'T [} |'_"-|E-'| .":-|'|.' .I.|.|l'\I l'.l ]-.|I|.'I on
Wills § 4859 (Bowe-Parker 3rd Ed. 1962)

Finally, IRS conterds that, prior to 197%
[own did not nllow portial discloimer. [t

It s
halding in
st Loomes,

alss Mapnus-

cibes no cose in poant but relics on Srown ¥
lowa T, 206 N.W. 309, ELO
(lows 1341) wherein the couri stales

,"I.-l.u'l.'ﬂt'. s

“They could not aceept & part of Whe
bequest or devise most Tavorable LONRE™
and refuse to accopt the unfavérably con-
dition,”

[5,6] Prior to the lowd dsclaimer stat-
ute, the above guoted Ihapesge from Ha-

jone left unclear whether Mows pe Lo
parital disclaimepdST%e holding in Kalone,

hawever is copststont with the peneral rule

prohibiting.a, desc|E if the bunlersame
portion of W single beguest, but allewing a
disclasmar where Lwo
indfpandent gifts are made
ot BE:- A0 AmJdur.Zd § 1559 oo
el 508, The two Ealene ai
permitiad o Leke ander MFSETRpRE = =14

r mone separaby anhd
Brows, supra
nnnol. 91

Liire

wWiEnE nok

their father's will unlesa they mei all the

canditions imposed by PEFLETRER = Hipwr-
ever, in [n re Murphy's Estale, 217 [owna
1297, 2532 N W. bEl 55 [(1UEd) Lhe couft
[oEnd in sgrecment bEiween Uepcleanes

‘tantamount Lo & renuncialisn i port aed

r\r_ll_'l_'.g'_u.!l_'l_l 1HEF r:;:|'.'. o share Lh| proves

siops of the will on & modified basis. The
kolding in Murphy atrongly lowa

hnd

LI AL
no rule aguinat partial disclaimers bo-
fore the specific authorization in 1972

4.

&

oy nor i

S 5H lonarg |

The conclusion urged by [R5 would be
gnfair Lo BEGFviVIEE SpOUSER and 18 unsdp-
III-"I

L

# to 1 lowa di

parted in lowa |aw

ot hove o sax OALA Lme limil op sclanme

L apmear Lhal psarbil disclasm-
Further, 1L s£ma
skl el Kl lorwm peierh wuidlsl Wirw n
wrtten alecliosn WRIVIAE MOLce nS AN e
discinimar. ¥laimtilis

have ahown Ltha 1S |:|'|'.-!:u'r!.'_'.r nasrgsmEnl

OFE WO LTS ARl

coplanoe barring

te b erronecus and since WMere i5°fo geno-
sae msie os o any mateeial Teel nursuant 1o

od o Judg-

FRCP 5&6e) plaintif{s @re ohti
ment &5 o mabler«l low

It = Lherclons
ORDERED
1. Plin®T5" molon granted

2 Defepdiant’s motion denied

STAR=-KIST FOODS, INC., a corparation,
et al, Pluinbiffs,

L

DIAKAN HOPE 5.A.
Pelvnesia Line, Lid., s corporatson,
[iefendantia

i corporation and

Complaint of DIAKAN HOPE, 5.A., a cor-
pEralion a8 owner af the ¥V POLYNE-
214 DIAKAN, For Exeneration [rom ar
Limitation of Lizbility.

Wos. CY 75=1514 KF, C¥ 75=3706 RF.
Linited Slalos

(K] slrict Court,
G. D. California

Dee, 2. 1978

In oam acllofn Lo FeOOYer [or loss and

damsi@e L manbime [reyghl, mobion was

conlroveray (o artatra-
Hxuk J i

s

that the provisions (o Lo charter parcy iof

muide Lo meler Lhe

. 14
i b sl iy
(A TT ] The Destrct [t [+

Court,

Hev. supra al
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arbitratson were enforcecihile, amd thot Lhe

action would be stayed pending arbitratson

Arbitration ordered

Shipping &==3%T)

Agrooniuni 0 foreign chnrlor ey Joe
arbitration of disputes was enforseabile, and
sction Lo recover [or loss and
maritime freight would therelore be stayed

damage Lo

DRGNS pUrsuani Lo SQCE

P USCA §§ 1, 2,

and srtsbration
prhilration agTedmenl

1 ei seq.. 206

Ekdale & Shallonder, San Poedro, Cal., for
sainiifls,

Lillick, McHaose & Charles by Thomas F
Melchior, San [hegoe, Cal, lor defendund
Lhakan Hope, ele

Lo J. Vander Lana, Lang Beach, Cale Mo
defendunt .5"r..'r.'n| an Lane, Lid., = EAgpuiTa-

tign

JUDGMENT AND QBRPEENDIRECTING
ARBITRATION AND ETAYING
FPROCEETMNGS HEREIN

HAUR, Distriet Jodige

WHEREAS) Dakan Hope 5.A. moved

s this Colst W6 sty all further procecdings

before( the) Court and to direct that all
dispatembelween the partics be referred Lo
drbitration in London

W HEREAS, sakl molbon was heard on
Yovember 1 and November B, 1976, apd tha

BT

Court having heard oral argument and con

sidered the points and awthorities sub-

. mitied, the varous papers and pleadingy on

file herein and decuments presented at the
hoanng; s

IT [5 HEREHY QORDERED -AND AD-
JUDGED THAT:

1. Tho actions Berein are stayed o
the parties herein are direeted o arbitra.
tron in London pursuant to Clouse 17 of
the Charter Party datsd eplember 1E,
1972, & copy of which ia attoched as Ap-
pendix C to this Court's [indiags of {act
and sonclusions of law hereind wnd

I. See Appendix

W BLEY of LEHSE

peitpng shall com-
Lhkis
{ cnuse shown, and ir any

wall oclserwise ordercd ay

evenl at least until the London arbibra-
Lioen jerowcalings ar npleted and the

adiel
1. Tw prepare [or suwid arinbration ioe
sholl have

pwartl Lhoriol |8 LinEi;

pariics the opportumity lor
such discovery sa vy swould be entitled
to wnder the rugs dpd Prsdiction of this
Couori, and thds Court may exercise ils
o LLuEng j'J'I‘L-‘l.il\."lI-Clﬂ Lo enlefiaif mo-
tinns uf 18e pafiics regarding discovery;
nnal

1.\ Xi*eelaims which have bepn made Lo
fuleN® o timely manner a the within _
agtipns shall be deemed timely made and
Mgt Lima barred in the London artnirabson

jrrocesl Ing

DECISION. FIKDINGS OF FACT AND
CONCLUSIONS OF LAW

3.A's motion

irbitration came on

[ [H I T 1S

DlARADN iay
proceciling

regularly {or hearing on Movember 1 and 8,

1¥im, all the portes beng present and rop-
resented by counsel and, after considening
lhe padnils and Lulhorilues filed, the |-'iE'1'-u'-|-
rgs and records on (ile herein, and docu-
menls pressatod at Lthe hearing, and afier
hepring ornl orrpoment the Coort makes
and adopls the following Findings of Fact
snd Conclumons of Law, the Honorabie A
¢ nnd scting for the
by asmpmmest of

Distriet of

Andrew |
Hanueipkls

BUK Presnilir

Hobert Firth

ke full Court, Centra

nia

FINDINGS OF FACT

1 O or aboul

i Acuon Mo, CV
in this Court, and Marine Chartering Ca.,
Ine, mnd Polymesin Line, Lid. {hereinafler
mta Lha Settlement
conjunction  therewith
Action Mo, CV-75=1914 RF
Hartlomd [nsurance Company,

fupgusi 4, 1976, plomidfs
1518914 BHF, now pending

“Charterers™) entered
Agreement.” I
|.I_..r.'.;:'."- in
i Fire
Highlnmds |msurance Company and 1he LUn-
dorwriticra 61 Lilowds and London Compa-

nies subscribing Speeinl Carpo Policy RAL

A miisched hereta
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= 1975 By tho of 13ud Seltlement
i Agreement and Assignmenis to Charierers
and Covenanls, [POSECAN,
own and esntrol all elaime, demanda, rights
and/or couses of acllon In

Lerma

Charlerers now

lhe captioned
actions againat HARKAN HOPE, S.A

DIAKAN HOPE, 5A_ owner af Lhe
MSY POLYNESIA DIARAN, (herciniPber
*Ownera™ ) and Charlerers

-
[

pnloroib-saln, o
charter of the MV POLYNESLA BRI AR AN
pursuant La the Lerms and comditions of
that certain charter party dated, Siptember
18 1972 with all sddentin “Chereln? Said
charier party is a comgE®reml agreoment.
Clause 1T of sabddohsicier party provides:
*That showsd nppdisputs arise between
Owners and the Oharterers, the matter in

|:i'\i;|.|iJ' .|.."|,ﬂ.| b referred to 1thee: furraans

nt London, dhe to be dppacibed by each af
+ tha |‘¢;.|_"1.i.r_1 herelo and the thied by Lhe

3 twp Be) chosen; Lheir deemion or that af

e Appemien B amcoched hierelo

\ o Ser Appendkx C atlached hereio
n\ .- See Appenidic I3 attached berelo
E 51 I FE RS TMIMEY

i And TS
" oelined, ENOEDLIGHS [0 O Lo

"IWERFILIME IFAnSacsns , a8 hevein oelinsd
means charier panses, balls of lading ol waler
carmiErs, agrermenis relating o wharfage,
sEpplies fgrnaihed seymels Gr repaird bG vee-

. sels. collidsona, of any althes o
sEpn cumimerce whech

drs in for-

i e wi e il 2
oAy, would b embraced Wilkhin Sdeiaral-

iy jumadhiclion

G e 88 Befdan

defined, meany comumerce among the several

Ernn

Clauseé 1T ol Lhe charler Erty ia within the
purview of 9 US.C §

SUFPLEMENT

™ G467 (said plaintilfs and sroen Berein- any two of Lhem, shall be [zpal, and for ¥
'-E Fafter relerred Lo G& "lil.;|.-|:|_| [ woreats™) oxe- Lt purpose ol enlarcing any uwam, this
) culed the Assignmenis o Charierers anad agreoment may be made a rule of the 7
L:_ '.:-I}'«'-l_'u-ll."l'_l.: LABLFL .-F:I.\_ A f'llli.ruli.l.lr"l shall Iap COfmImaEr-
. 2  Pursuant to spid Seitlement Agree- ceal men
i menl and saul Assgpnments Lo Gharterces L. Claume IV al and charier parLy on- P
amd Covemants 'I-I-fl..,"\.'l Intereats g st Lo comjausascs  kll  Clums,  Comardia, r:;.;l'. La, i
Chariuries &l their cloims, demaseds, rights andfir cagnon o gelion of Charterers in tha
. and/ar couses of nelion which |-.J|rl'.|:| Imtar= enplioned astions wheltlier owniid l]:ri.'l.'“}' ar _-r:
ests had or moy therenlter pequire agninei Bequired DY Basignment or sysrogation or o
the Chwners andfor Operatom of the M/Y  olherwiae o
PFOLTYNESIA DIARAN [or or on sceouni G, DIAKAN HOPE, @Alis a corpora- o
q - of the loas of freight andfor loss of and tlon orponized and cpming under and by :
. - damage W cargo shipped [rom Pago Fago, wvirtue of the laws &f o )foretgn country. -"_____r
::';“%' American Sumon on beard the M/V PO- . g pIAKAN HQPE SA. has not waived
.".T";-_,.- LYNESIA DIAKAN, vayage ZIN, in May

ta right o ariirssidn of disputes between
Owners anff Chabterers. Charlerers have Y
suf leredopn, prgfudice 18 8 consequence of
DIAEAN HOPE, 5.A. not domanding arbi-

trufégn dglil August 17, 1976 o by renson

§ By

a'-\."r

Sy

A thaconsclednted Llyrateen horein, L0 oX=
sl \Mos. CV Ti-1%14 RF and C 3306
B

r =y
has

[ e
| SR

CONC ONS OF LAW

The aforementodaed

I charter parly
conlaina an arbilration ogreement arsing
out of & logal relationship which i3 commar-
clal. falls um-
der the Convention on the Recogmition and
Enloreement of Formgn Artebral Awards, v
which & enforeed 1n the United States
ucrortanen 8 USC §

Sabl srbitrstion aproement

Wit =kl =t :u_'lr"

= oikld  charler

ik  marTLame
UsC & 1%

[uauriy

soctson as deliped L]

imn

ardd 3 & wrilian:

SLales or with [oreign nalions, or @ any Ter-_
rdary of ibhe Llmivsd Scates oF in the Distnct
i berwesn sny such Tesmiory
mie, OF bDelween any such |¢'I'I'Ilill',.l e
= or foreign nation, of DelWwesn *
Conmina and sny Slale of )
Territory or formen aalion, bul AdhinE B ~ T
in condamed shall apply

o Cisllis

-id

EE18

ik Lhairme

aniractd af ems 5
pimaplyesd, 0F
any other class of workers engaged in loretgn
mr mipfilale OOMmnmECE 3 ¥
Jisghy 300 1947, e 302, Bl Sl BTG
4 UEC §

ployment of seamen, FaLnos

§ 2. Valdnly, ircrvpcabilily, aod

meend of spreernends 0 ardutrafe A% -4
A wrillen provesban i By enanciome Bk 7,
i
JCREON O @ coalract evieniEng & I'.r'l.ﬁlﬂu- g
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SrOYERIOR M & mMAritime L
i

G ArDLralion & conbroys
soch iramsaclion

naacton Lo

3. By wirtue of said Selitloment Agree-
ment oad Assignmenis

Covenunts, all

Chorterars

nEn
claims, demands, rights
Lhae

and

andsor caouses of aclion remaumag n
captboned netions are between Chwrors
Charierers

4, Said chorter party, and Clause [T
thereol in particular, is & valid and enforee-

bz agreement.

5 Al elaims, demands, rights andfor
causes of nctions o the captioned actions

FREY AFIEINE Gul ol

fall wathin Clavse 17 of said charior party

zna

{lagse 17 requires that these dispules
e referred to arbabration in Londom

6. This Court, having

Juristiction over

LIOE [l lCs

and Fubioel m
¥ Lals

§ 2067 Lhat arbitration of all daims, de-

T -.'," I_"|.;. ETiF=
roversy, drects pursaant 1
mands, richts anid/or causes of sctlon in the
captioned actions ko held at Londen in ae-
eardomee with Clzuse 19 said charier
party, and that the ecaptidndd sctions be
stayed pursnant Lo vho ordEr of this Court

LET JUDGMERE \BE ENTERED AC-
COERDINGLY.

APPENDIX A

This seitlement agreement @ between the plalgiiffhin Actien Ne. CV-15-1914 RF
i the United Stetes District Cowrl, Ceotral DiStret.of Califarsia {horenaller

« BOW pealding

Carge Intorees”), and

Muring Chartering Ca, Ine and Polynesis Efne, D8 (hereinalter referred to s “Charierers™)

A&, Chartarers sgree Lo p

¥ Lo “Lleriy, BookfQuinty & Tweedl, Trustess™ the aem of $2,520,000.00

For the &ccaiint of LCarpe [nlersils &6 B8 L 1 Aupust 16, 1978

B. In conmideration of sakd payméat Cango Intoreais agree as follows

|
CV=T75
gither party
1]

MV POLYNESIA~BNAKAN on Voyage 21N,

Mandgads WOl sapd v

|, provedad Lhal Charteréss will biar &l coilh ARd &X]winaes ad

II' requested by Chaptergry, 1o execils & diamass| as s Charierirm anly &l Actios Wa
1214 EF i the Unitgd States Distret Loart, Central Distret &l Califorsia, wit

Dl SORLE LD

Enid dismisiil! shadlbe gither with or withoul prejedse m Charierers may dmeck

= I requestod by Chargerers, to exerute an amignment in muldally scceplable [orm wihereby
Cargo Interests assige. and transfer to Charterers all elaimn whicl Cargo [
thi Dweer nraddfy Dpermtors of the MV POLYNE

Inmleresia may have dgaensl
SIA DIAKAN [or loss of curge carried on the

Carpo Intermis further agree to allord Charlerers
1 gt Uy HTES I THRE TR HET S T Gl thi prram ey

o s assigned elaims ageinst the Dwness o

BUCH POy

sction amd W cesmbwre Cargo [nlerosts for any ressonsble exponses or cosls fncurroed by them in

rendersneuch assisiance or cooperation

4 If requestod by Charterery, 10 execole &

B covemant not Lo sue Charterers or oik

wise Llake any

BefSon agmimst them on sorount of less or damape W carge carmed on Yoyage ZIN of the MV

“POLYNESIA DIAKAN
:' I Charterera, or cither of
POLYNESIA DIAEAN o sici

Envoving sommeree 1o &8tlld by arbeisalian &
COpirdversy Arvieng ozl of such
conirsct ar trarmaciion, ar the refusal 1o per

" form the whole or Any par thereal, or an
BEFEEIMEe s 1N WIILINE 10 Submil [0 BSihliELion

. an exisiing conimaversy arsing oul of such &
coflFest, [Pansaction, of refusal, ahsll be val-
id, irmevocable, and snlorceabls. ave upon

- Budh prounds as exisl @ law or im eguity for
thee revocaison of any confraclh
Judy 30, 1547, g, 35, 61 Sisl

P USC § L

L&

G0

Nim, FelavEr from the Ow FEE, !'l'.J.I'I.L.!l'H. o [
it of tha EERIgNEG £laim fue

"POLYNESIA DIAKAN. Vevape allN, more Lhan the talal o §,0:50 00000 plus Che expeefisis |

irers af the MJV
Wl ol D cafféil 08 Lhe WY

§ k. Chder (o commpel

frig - T d g hat | i
i N ARUCFLors

A Court hasvang

JICHOn  unoeT B
chapter may direct Lhul srbicratoon be heedd in
COFdERCE With Lhe apreemenl S50 GOy Hace
thigrein provided lor, whether that place i
Wil lif wilhail the Llnied Simles Sech
L ErEHITEEOEY 6 SOO0rd-
aned wilh Lhe perodaasnnd of (e EgreEmel
Adgded Pl B1-368, § |

SO may alsd &

Julky 31, 1970, B4
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APFENDIX A—Coplinued

. rn:l:l-.-pr-_p action, then Charierers will pay to Cargo [nieresis ooe-hall Lthe ameunt of meovery which i
L") :|.|:|. enieas of said tots] of F2520,000.00 ples the expenses of ohtaining such recovery. [t in espresady
' gpodorslood and agrecd by Cargo Interests thet Charterers hawe [ulll power snd suihority Lo setlle
;E;-'-. . sndior torminats recovery efforts os the ssigned claimnm withewt any poor comsent or appreval of
" Cargs laterests
gi"' Tot DL The spreed sum af $2.520 000 00 provaled in Paragragh A will bear iglerest 2t the rate of B%
“if pot paid on or before Aogust 16, 1ITE. LT saul sam and aocrued inlerest afe nél)paid by Seplambor
; « 15, 1996, Carge Interests may, at thesr sole oplica, oither allirm tha agfeemant and imatiluie legsl
-...,J-p,-um aguinst Charterers Lo collect sad semo plus imlerest st B% [rsensMgpant 16, 1974, ar Carpa
4 loiereats may cancel and revoke this seitlement agreement WY Dedle o wrting del |=-r'r'|.'-|J W
-? Charieren” attorneys, Grakam & James, a1 (ne Marume Plaza, San Frascoses, Californis 41

SDATED: Augest 4, 1976,

4 GRRGD. INTERESTS
Gy DERBY, COOK, QUINBEY & TWEEDT
ByE] Roksrt B Thide

; Roberi H. Thede

b Their Attarmeys

CHAETERERS
By GRAHAM & JAMES

e By (8] Loster H. Clark
Their AlLorneys

g, APPENDIX B 2
oo ASSIGNMENT

' - Fur Eond snid validhle comsiderntion, the o pl of which i horeby Sexnowelped, Lhe usdir-
-':_ u “migned herwhy "'Hl .uui',:h snil tramafer unio Moriss '.'!|u|'1.|'rl:||,.l' Ca. Ine snd Folvnesss Line, Ltd. sl
2.7 diaimn, defasdeesphis and/or causes of sclion whick the wndermigned may have o may horealier :
i sequarg/AEmaral the (heners amdfor Operatom of the MY FOLYNESIA DIAKAN for or on scomint
of loembal freghi of loss of and damage & e Tolloweng carge msumsd by Lhe underigned winch was

shapped frfm Page Pago, American Samon on the M/Y POLYNESLA DIARKAN, Voyage 21N, duning N
”u_]- MITE 4 sl --.
Bs/L PPYLA 4—Cases Tunn ' ; i_‘"d
. BSL PPYLA Sopp. |=Goa Cylinders s, -'j
A B/L PPYLA Sapp. 2—Geserul Cargo ':.'."-.

ks mamagrnmment o silid Lo wnd doss sell, pssgn anad iranaler all clasme, demanda, mphis sadfor

i whes Lha uSsflirmgned may have of may hiiFealler stmuire agninsl Lhe LWHRM -
andior Operators of sid MY POLYNESIA DIAKAN relating @ said carpo whether said nl-ml-.
demands, nghla and/or causes of sclion were soquired by sabrogation or stharsi, :

fauasy af &E

DATED: Augest 12, 1976 .5

HARTFORD FIRE INSURANCE L-l:-"-"?-l-fl-

By {md | h.'l:-u] S e ROE e i -:
7 lia [0, M. Claims b :

|‘|||'..-'|‘|| AN INSLUEANCE 'L.U.H:P'm :F ""
¥ im) Lelgnd 1 Pretnoes
..l|'-.|-| ma Manager

- Pt
Umiderwriters i LLOY uz."_.l._rqj:l-.. l"'_."..

COMPANIES subscribing ..'ip:u" :
Policy HAL G867 i ur..

By (2] Robert H. Thede
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APPENDIX B—Continued

COVENANT
The wadursignml, havisgg vasgiled & disiiessl = Lo Pulynnsia. Liks, Lid n that serisin astisn

titled Star-Kixt Foods [ec, et al v. [Nekan Hape, SA., et al, being Actica ha, CV=T3=1514 BF,
nending in the United States District Court, Central [Hatrict of Califormin, snd baving received good
and valushle comsiderntion, hereby agree, covenant and premise not to [ile ang sgif\in law, equity or
sdmizalty or ta tnlke sny other legal action whatsssver againit MuriesUhagiefng Co., Ine. or
Polynesis Line, Lid om scecmnt of any claim. demand, right asd/orCeatee.s! scticn witich Lhe
underaigned may have sequired or may heresffer acguare, oF subrofmhomor othiersnao, for loss of
freight or loss of or damnage to the following shipmenia whick wers shippod an the M/Y POLYNESIA
DIAKAN Voynge ZiN, from Pago Pago, American Samoa during, May 1875

BSL PPFLA 4—Cases Tuns

Bl FPFALA Supp 1—Gaa il::h..lll'.l'rl

BSL PPFLA Sufpp. 2—Leneral Cargo
DATED: Asgpust 12, 1976,

: BRAHTPORD FIRE INSURAKCE COMPANY
By (=} [} _Kegvron, Seperviser

its [ M, Chaima

HIGHLANDS [NSURANCE COMPANY
by (a1 Lainod 1. Frojmos
I Llgirn M asaper

Underwriters at LLOYDS AND LONDON
COMPFANIES ssbacribing Speeial Cargo

ey RAL &06T .
By (sl Bobert M. Thedo
It Atiorney

Pa

ASSIGNMENT
Far ;rﬂ.ll' el valkiabli echisderdlion, Lhe recoipl af whaes = hareby scnowledged, the urder-
migrringd hegeby #ell. aaispn and traneler enlo Masmne | oivneso Line Lid. all
K i ¥ I L
f

i, KlemEETRg. EChlE il o Caiscd al cligh Whngh Lhe deaffiEned =iy hav e af May erealior

Jarterng Lo, [Be, anad

peibre Bgarnsd Lhe hwner andfor Uperatlars of the M7y POLYNESIA DIARAN lir or on acooumnl
alNpte of Tresght or loes ol and damape 1o Lhe Tedlowang cargo inaured By Lhe endersgned winich was
aiippud frum Fago Page, Amenican damoa en the MY PULYNESIA DNARAN, Woyage ILN, during
May 1975

Barl FP/LA 5 through 36—Turs and Pot Food

B L PP LA ST—58 Emply Gas Uyhndors

HSL PRYLA =3 Urnien General LUango
Bl PEYLA 33—FPropane Tank
mimirnment i iniended W and does sell, sxaign sacd vranaler all claima, domandi. rghls sndlar
gounes of Boln wheh b eniderasrned My HaYE OF [may hereafller Soqialfe Apkinal Lhie Urerniers andlfar
Ieraiors of sskd B POLYNESIA DIAEAN relating to sald corgo whetber sasd claims, demands,
NEFw I

rgnls snid/or causes of selion wera ey Fasil Oy NULDFOERLIon OoF &
DATED: Augusi 13, 1978
INGURANCE COMPANY OF NORTH AMERICA
By {3l L

Ita Qges

pincma Masaper :
_ CALYVERT FIRE [MESURANCE COMPANY
BY AMERICAN MARINE AGENCY, INC.,
Managors

n | = .
ren A Heuse

Ita ¥Vied Pressdent

aT. PFAUL FIRE & MARINE INSURANCE
COMPANY

Iia L M
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AFFENDIY B—Continged
COVENANT
jermpned, baving executed o dismessal &8 o Pelynesia Line, Lid. in that cerisls setion
- tliled Star-Kisd Foods fme., ef al v. Kakan Hope, 5S4 ef al, bonp Action ho. CV-T5-1914-AF.
.. pending in Lhe Linitisl Bintos District Coart, Candrad Disiray of Californis, sid having reessval gl
i and valushle conmulerstion, herehy agree, covenant sed promise mol o file say aait in law, equity or
o sdmirslty or to take any other legal sction whalssever agaimel Manse Chartemng Co., [ne or
#. Polypesis Line, Lid on aeeount of any cluim, demand, right sndfor causs/of action which the
- underaigned may have BEqUIred OF Ay haraduer Bofire, bF mubrngalhen, or\Glhepe e, (or bosy of
# 5 o DFERENL OF bods al ar damagn Lo Lhe !'-clliu-uﬂ:l“' ehigimanla whiel were ahajppad o5 Lhe Y POLYNESIA
_""_.- DLAK AN ".'-lelu;:ll 2N, from J"'J,,.,;ll Plgu_ Americen Samina guring May, il
Bas/L FPALA O terouph 306—Tuna and Pet Food
AL PPSLA 3758 r':|1|;|'.]' Gia ﬂ_‘.i-l:l'al n ]

Wy ahi
e

.
A

BYL FPALA 38— Uralies Lreneral Largo -
":'n, E BSL FPFLA H=—{ropans Tank ks
|':I P
“w. DATED August 11 141 0l N
!‘.,:
o {NEMRANCE COMPANY OF NORTH AMERICA
S Eninl L. 5
o s il ]
-ty CALVERT FIRE INSURANCE COMPANY
A BY AMERICAN MARINE AGENCY. INC.

Managors
\ By (1] Warren & Hoyse
lia Viee Prosudend 3
ST. PAUL FIRE & MARINE INSURANCE A E
AT COMPANY .
By (11 Heins E. Dlenns ...l..l--\.-

: v g e pi
- Ita Liegadn M iFige '!r|;|: F -"_._-I

ABSIGMMENT L

Fof Fesdgiil valushie consideraiison, LS feciipl of wheEs i '.1-r|_l|;.:,' acknow ledged, the un.lcﬁ.ln'.pd ALY

hefeby alla, amigne and transler anto Manne Chartering Co., Inc. and Polynesin Line, Lid. all cluims, ¥

4% Quminds, rphts anddfor causes of action which the undemigeed may bave or may herealler acguire ;
: aguinl the Urwners pmil/or Operators of the MV POLYNESIA IAKAN [or or on necount of los of
Tritght or losa of ond damage 1o the following shipments of eorgo conskrnid Ly Lhe usdersigpned which

:'_:_» SEEDE 5N ;||n.'|l from .:'.1.‘"" ;'uu"ul_ American Samos on the MOV POLYNESIA DIAKAN. Vavage LN, 1| 4
:_ H:u_'. LTS 4 ;
L Ha'/L FP/LA D theougk 18—Tuna and Pet Food

._; He Lo PP LA BT—58 Empty GGea Cylinders "
. BSL PPYLA 583 Crules General Carge
AL PP LA T Propane Tank -
iy
i T undersigned warrnsls thot i wos the owner af sasl abkipmeals of tuns and peal fesd snd barm ol e

ihi rab of leas af said pas evlinders. o e 0 And propeafs LRk 6 Che Lime Lse same wern Gl "l -h“I
By reason ol the .unh.lq{ of the MV POLYNESIA DIAEAN; amd it is pow the oweer of sl claim
r

for loss of ard damage 1o el corgo and loas of t5e (reight paid theneon, excepl to the esient gk

clalma Bave passid, by subregation oF olberwisd, o [nsurance Lempeny al Naorl ASench, Calvat =Y
.Inll.rullrr Ca Tijaany &hil B¢ Paul Fire & Marine [nsarsnce '.:-\.lllllln.ﬂj' - I

DATED: Augest 10, 1976

; STAR-KIST POODS, INCs
FI:\.‘ (=l Epith 1o :

[i= Vice Presidopt - *
= - '_‘II':."'

"
-l
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Clie as &2 F Supp. 1220 (1978]
APPENDIX B=Continued
COVENANT

The undersigned, having executed a dismsasl a3 to Polynesa Line, Lul in that cerizin acten
titled Star-RKist Foods, [nc. ef al v Dakas Hape, S A, e ol being Action Mo, CV=Ti=1}i-KF
seeniling in the United Sistss Doinel Court. Centrul [hstriel of Califormis, sed having recesved good
and valusbls sorsideraton, horely aEmoo., guvenasta and b 1isiza not to file ANY SJIL N AW, aqlaily or
admirsliy ar to take any aihor legal sclion against Marne Chariemng Cao., Ine or Po yrezin Line, LLad
-|'|'_ al Eny cizim, dermand. right andiar cause of selwn (or of o8 acounial Ay |l rru-lghr.
o boss of or damage 1o sny of Uhe following shipmesis carried on the MOLFULYNESIA DIAKAN on
Vayage 21h ol anid veasel:

EaL PP/LA 5 through J8—Tuna and Pet Food
BfL PPFLA 37=38 Emply Gas Cylinders

B/l PP/LA 33— Cralea General Cargo

B/L PP/LA 3S=FPropame Tank

DATED: August 10, 176
STAR-KIST POODE, INLC

By (&l Eritk A Houpe

[is Viee Presicdent

ABSIGNMENT

For pocd_anth ¥EMRble conmidération, the receipt of which & bereby acknowledged, the undersigned
herehy sollaf wetign®and transfers unto Marne Chartermg Co., [ne and Folynesm Line, Lid. all daims,
demandseifhis nnd/or camses of actson which the undersigned may have or may hereafier acquire
againsd the Wwners and/or Operators of the M/YV POLYNESIA DIAEAN for or o0 aecount of loas of
freight e s of and dap
e Ehuppeil {Pam .;'J.,;n Fuge, American Samon on Lhe M

ii‘.p._l\.' 1 ]

2 Lix LhE ru:.'.w.luu EN G Sifpn EhfkiHed 1S [N ||I||'|"-|I,.:.".-|'|:I S

POLYSESIA DLIAKAN,

L ] ZIN. in

B/L PP/LA d—=Cases Tona

PP/LA ."':.:".l | == a3 '.-:a:.l'lll-lﬂ

FP/LA .:'q_|....-. & General Larga

The enderiaghed warranils Lhat i& was the owner of ssid shopmensts of tuss sed bore the rsk of

lgsn of sanl gas cybnders and general cargo ol the Lime the ame were lost by reason of Lhe snking of
tha M/AY POLYNESIA DIAKAN: and it & now the owner of all cloima fer loes of and damageo U nusl
cargn anid s of the [eesght paid thereon, sxoepl 16 the extesl serd cams Bave pasied, by
jabrngation or otherwss, o Hartford Fiw [nsursnes Compamy, .":||,:!||4.-.:|'a iEsurance Lompany an
Underwnters of L!I._l.u aed Loados ':'_'1|r|-.||n:'.|r|l. sabaenbong Soecel Caspe Fediey RAL 6T

DATED: August 13, 1076

VAN CAMP SEA POOD COMPANY,
- DIVISION OF BALSTON FURIM
¥ COMPANY
By (s} Stephen A, Hreppen
5. A Hrenmen

Iis Presidons
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AFPENDIX C

Cahle Phang: (4150 771 -&400
*CHARTERLENG SAN FRANCIS0O Telex: (RCA) 250007
Mew Do Caoxle TWX: {(ITT) 910-=T2-T188
FURNESS WITHY (CHARTERING) LTD.
108 Fenchurch Street
London, ECIM SHH
Telephone: 1481 23X
Telez: SRE512

MARINE CHARTERING CO., INC
STEAMZHIP OPERATORS » AGENTS . BROKERS
i HEACH STREET . 5AN FRANCISCO, CALIFORNLA 4108

IME CHARTER
Government Form
Approved by the New York Produee Eschange
November &Lh, 1913— Amended Ogtinbag 200K, 15921
Auguat Gth, 1931; Octobar 35, 1546

THIS CHARTER PARTY, made and concludedNin DONDON, "‘"|| ey of SEFTEMBER 1972
Botween EASTERN MEDITERRANEAN MARTIME (LIECHTENSTEIN) LIMITED, digonent
\.'I.ilu'r:- af the puod Greer [ng Molorship(DIAK 2N HOPE (ex “WESERFARET®) buidt 1861 of
430025 toma regrister, and Z066 66 Lonn nedertipatoer, having engines of 4K indicaled home power and
with hull, machinery and eguipment il a Uwroeghly efficient state, and cassed HIGHEST CLASS
BUREAL VERITAS ut ol sboubeddf B2 cuble fest bale capassly ipelydang BUOLD eubaee [eet
refrigerated sposo—eapable of [rowgitpep 1o -15° Celeun and showot G360 motrie tons deadweight
ERpagily ¥lores Aol exdisaiding o) smetric tons on & drealt of 22 fest 4.5 inckes on Sammer (rooboard,
inciueve al permanenl buskern(w hich are of Lhe capacity of aboul 4k tons Suel ol s abogl ) Lans
of diesil mil gnd eapablio 8f saming, fally laden, ender poosd weather conditions slxat 15 knols on 2
comumption af abeut [6 b dl fuel oil of mazimum viscosity 100 Sees Hedwood Na 1 Seale st 100
Fukremheit plus abafifteils tons dicsel oil now trading and MARINE CHARTERING COMPANY, INC
Charterers of thelily of 2AN FRANCISCO, —

WITHESSETH, That the sasd Owners sgreo o let, and the sasd Chariererm agree 1o Bire the aid
vensel. [roefi Lthe Thma of del viry [oF eighlees manths radisg, one moath more af s (6 Charterers
spticn wilhh bflow menloned rading Bmita  Charterers to Bave liberty 0 scblet the vessel for
Chartetape alning respenslde {or Lhe fullilment of thia Charter Parly

Vemel lo be pleced of the disposal of the Charierers, at a safe port CALIFORNIA [UE.A), port
wg Rhamterers’ opison (see Clawse 55) 18 such dock or ot sach wkarl or place ( where she may salely e,
Mwitys afloat, st all times of tide, except aa oltherwise provided in clause Noo 6}, 2 the Charerers
may dirocl. I such dogh, whar] or place b= not availabde time W count as provided [or in causs No,
& Vemsel oo her ||; ivery b be ready W recerve cargo with clean-swept balds (ree of smell all carge
batiens Ditled and Lpht, staunch, slrong asd o every way [iled Tor the servece anlended, haveng-
waler ballaat, '-I-'-rlr.l'.ﬂs snd donkey boder sl sullscent steam power, or i ool equipped with donkey .
bailer, then -__:Ill'r power suflicient to run all the winches sl one and the same Uime (nod wilkh !'EIJ 1
complemest af officers, seamen, engineers, and firemen for & vessel of Ber tonnage), Lo be emgployed, jo ==
carrying lawial merchandae, including potreleum or its preduets |, in proper conbsimer, excluding s per i
Claase 45 [vessel in not Lo be emplojed 10 Lhe carriage of Live Stock. buil Charterern sre 1o have I.'I:II:-_,_'_-'.'
priviiege of shipping a small pumiser on deck st their rsik, sl necessary (itlisgs and ether nequiremanis =2 .
1o be for account of Charterens), in such lawlul trades, betwesn safe port asd or paris WORLD VI'IIEI p"'f" !
WITHIN INETITUTE WARRANTY LIMITS. bot excleding Magdolens Hiver, Kiver St ..l'ﬂ'l"llﬂ."__h" {{;'
butwees Oetober Jlat and ,'ll.lu' bheh, Hudson l'i.jl. and &S enasle ports; alsdh cxcluding, a-_tu.-putd"
senics, While Sen. Hlach Sea asd Lhe Haltie alse exclidiay COMMUNIST/CONMUN BT i -i

o5
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APPENDIX C—Continued

TROLLED TEREITORIES, CUBA, ISRAEL, NORTH & S0UTH V
tei Charterers or their Agvnis shall direct an Lhe [allawiag condsbiens

L. Thai the (rwners shall provide spd pay for all provsiens, wages and cossslar shipping and
tischargieg lecs and Groek Consular Fees of the Crew: shall pay [or the ipsuranee of the vesel, also
far all the cabim, deck, engise-room and olher pecessary stores, including boiler waler and mainilain
her elass wnd keep the vemsel im m thoreughly ellicent state in hall, mackinery, carge geor snd
egiripment foe and dering the service nnd o comply with safely nnd health repulations sir pollation
and wales butsan regulationa in Toree in any of the porta of call dunfp the serviee and have en
loard walid certificatiom inclailing certificate of proal of linancial rup.mi&ul_iL;f required by the L 5.
Waler Quality lmpeovement Act or other similar lawa,

HAM and MUKTH KURLA as

3 the Charteror absll provide sad pay for all the fufl excepl ma otherwise agreed.  Port
barges, Pilolages, Agencims, Commisions, Consular Charges (Sxcepl those pertnining to the Crew),
and all ether usual expenses exoept those belore sisted, But whiR the veassl puts into o port for
cnuses for which vessel ia responmble; then all such charges Sncierred shall be pald By the Owners
Fumigations ardered becsuse of illness of the crew w@be for Owners neeount. Famigations ordered
becausy of carposs ewrned or porta visited while Wessel i employed under th charter o be for
Charierors accowni. Al obher rIIHI'.\L'J.IIII.‘:i o s o irPharterers accounl aller vessel hos been on
charier for o continuom porssd of six monlhs 6 ore

Charierers are to provide nocesssry dopeage and shifting boards, slso wny extea fitlngs
requinite for & special trade or unomuealesfgo, B9t Ownem 1o sliow them the use of sny dunnaee and
shifting boards slready aboard vessell Eharterers to have the privilege of using shifling bowrds far
damnage, they making pond saYy darmagn erelo

3. That the Charierers, al Mealpart of delivers, and the Owners, at the part of re-dilivery,
snnll take ever snd pay for aiblefhromeimning oo board the vessel o the paatod peices i Lhe fes peclive
poris or nenrest port witheinatallation the vesssl to be defiversd with misimum 50 tond maximum 100
toea fuel oil and minimum 25 toss/maximum 50 tons diesel and to b re-delivered with manimem 50
toss/moximum 1Mi0ns uel oil aml minimem 2 tors/meximum 50 oss dhesel Bl hod loss Lthas s
ASCRIERrT 10 reagh gearest hunker ng part whors fuel available a1 time of r.-;-J|_I|.|.'|'_|rl._

4 That qheCharterers shall pay for the wse snd kire of the sail Vessel ot the raie of per
Clause 50 JP8ived Ststes Currescy pur doy commenciag on ane from e day of her dedivery, as afore=
panl, sndalmsbaler the same pro rata rate (o &Ay past of & day hire o continoe wntil the Bour
of the®ddw o8 hor re-defivery in ke posd arder and 1, ordinary wear and tear excepled, to the
Cramtrs {andess boal) ot o sale porl m Ularlerers oplicn URJODNTINEST, U, 8. West Coast, B
Caolum I. B Gull Carnbean, 1. 5. East Coast, East Coast Cannila exsuding Sl lawreney unless
OCENTF 0 Muldely u|."rl'l'lj See Clagse 58

| |.|.:.|":.|.II'. af aniil kire Lo be made in New York in cash in United Sisten € drrefcy, semi=
I BAYERSD, and for the lust hall menth or Pt af EEMED Eh pumt of hare,

: ilay, om it

“harwrers,

soadil

munth

andl shogld sasma T

MEimate &
halanow day By
becorvea due, 1§ 80 reguised by Uwnemi, unbéss bang fuasranlee or deposii 8 made
otherwme [iling e punclual asd regialar payment af the kire, or bask ruarantee,
af thin Charter Party, the Owner shall be 01 liberty to withdrmw th
projudioe to nny cleim the

7 B m. an the working day To
been given to Charlerens or Lher Agenis before 4 po m, bul i requared by Charierers, they to huve
the privilege ol uming wessel st once, such hours acteslly used Lo cound os Eire. i e

etisal L

Sire I8 Lo b pasid ToF Lhe

OF U LAY Cefieils

¢ vimibel Trom phe sefswd of Lha

Chariermrs, wilheut wirw g Have af D Chaslerem

& ama Lo @ik

1 Wwrillen sdilice af fomlrnoss has

Cash for vessel's ordinory disbursements sk any port may be sdvsnesid s required by the ¢
Captain, by the Charterers or their Agents, subject Lo % commission snd sueh adfvanees shall be -+

fléducts
of such advances i o

#. That the argo or cangoes be bules anddar discharged i asy dock or at any whar! o place
thet Charterers or ther Agenld may doreck, proviiled the vessel can salely e always afloal ot asy
time of Lide, except at such places where 11 o cuslomary Tor similar sze vessels to salely lie agrousd. -

Y. That the whale reach of the Vieasels Hold, Decks, znd usunl places of lcading (et more than 2
:

she can reasofably sbow

1 STV, LiRD AoET

ni [or Superearga, if casried, ahall be 2% e

o
w

-

fram the hire. The Charterers, however, shall iz no way be responsible for the applicstion
Ly




T
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APPENDIX C—<Coptinued

Charterers’ dopossl, reserving oaly proper ased sufficient space for Ship's «

apparel, furnitare, provisioss, slores asd fuel. Charierers have the priwmleges of
15

[fheemn, erew, Lackis,
1 jlasscngure a8 far as
secummodations allew, Charterers paying Owners US B5.00 por day per prasenger {60 acoommla-
tioes and meals. Howewer, it is agreed thal in cnse any [ines or cxira exponses are incurred s the
corsequends of lhe orrisge of pessenpgen. Charterers sre to bear sech rak and expemo (see
Clause 57)

8. That the Caplain shall proascate kis voyages with the utmost despate mwd shall render all
rustamary amistance with ship’s crew and bosis. The Caplain (slthough sppointed By the Dwners)
sll be wnder the erders and directions of the Charterers as regunds empldfmeni-gnd agency, and
Clasricrers are o load, stow, sed Lrim Lse cargo ol Lthesr expense under Lhe sapermion of tse Caplain
who i to mign Bills of Lading for cargo ss presented, in consormitf withNgfate's or Tally Clerk's
recaoipls.

B That if the Charterers shall have reaann Lo
G fieem. or Erngsneerm, the Oweer shall on rec
same, and, il necemaary, make » chanpe in Lhe appaintmenid

L0 }
the vessal and see Lhal voyages &N prosecubed wilh the wirsal dempaleh
with frée sccommmdation, and same [are as |.r*:wu.i|.-|] {or Caplain's table, Charterers paying al ke
raie of EL0 per day. Uwners ko victuzal P loks snll, Costoms (M ixem, and alss, whes aulkansad by
Charterems or their Agents, to victusl Taly Olerks, Stevedore’s Foreman and other pemom oo-
riawil by Chartorers, ole, Charterers pdyiaf 6l the current rate per meal, for all such vietualleng

gl recoia v

iy dimsatislion, with the conduct of the Captain,
sy particliredl the complaint, inwestignis the

i Lhe Charterers ahall kave parmessien Logspninl & ..E.||'.l|'|—..|.-.;|l_ w B0 Bhall Beedmpany
Ha in to b furnished

O B i

1. That the Charterers shall fixaabahe Cagtain frem time o time with all requisite instructions
and snzling derectioms, in wrting S@sd-the Capiain shall keep a (all and correct Log of the voyage er
woynges, which ore to be patefifN She Charterers or their Agents, and {urnish the Charterers, their
Agents or Supercasgo, when roguired, with s true copy of dailly Logs, showing the courss of itho
wensn| ol datance run Wi the tonsamplan of fuel

IZ That tha |:u#L;|E‘h ahatll e diligence in caning for the ventilation of the cargn,

13 (This clause g¥sted)

L Thatdl pegured by Charteren, time not Lo commence before [6th October 1972 and shoald
vessel ol bewe fiven writien nobtkee of resdiness oo or before Tlst Octobsr 1972 but noi bier then
4 p. m. Chartemers or thesr Agenia to have the option of exneelling this Charter at zny time oot luter

than the dayeel” vessel's rendiness

i% That in the svent of the loas of tire Trom de y of documents cortifienton, men or

(AR S fire, breakdows ar domagus 1o hull. mackine ry of af@ipment, Eroundeng, detenban by averags
RedlEnls Lo ahif e eaFgo, drydocking (ar Lhe piuspees of ciamination &r painting bt i, @p B¥ &fi¥
pihir causd préventimg the [wll working of the wessel, the payment of hre absll otass [or Lhe Lams
eraby losl: snd I upon the veyvage the speed be redwced by defect |n or broakdows of any part of
Ber hizll. Eachihery &F équipmenil, Lhe Lime so |loal, dnd the el &l &hy eitrs [wel cafsumed o con-
sequanoe Thereal, and all exirm expesses shall be dedecied frem tha hare. ] vesssl gues aff hire
veasel 1o relurn an hire mmediately vessel ready again. This apples to whes vemel in port. Tt s
understood that if wessel is al sea and goes off hire then she would not come back on hire sgais until
fi e pesilban b8 whet wenl ofl-hire

16 That should tha Vesssl ke lost, money pad en advance and not sarned (rekening from tha
of bang last hasrd of) shall be retorned ta the Charterers at anoe.  The s of God,
, restraist of Princes, Rulers and People, and all dangers asd socldents of the Seas
ey, Boilers snd Sisam Navigatian, snd errorn of Mavigatien taroughoul thin Charter
Farty, always maluslly axoepled

dals of

ehamien [

H'.rl'n_ Much

a0 Lo and Lo be towed, Rt ossist
8, and Lo deviale for Lha Hrigte ] af saving e and proparty

The veass shall have tha LEsrly Lo gsil wilh or withest pali

Wi

1 That skaould Ry dispuly anss Dbolweds Owees and Lhe Chastorers, the matier i

3 pale
b referred o thres persons &l Landen, ome Lo be appointed by each of the parfiies Berelo,
ird by the Lwo s chowen; Lhear deciman or thal af any twa of them, shall be final, snd
= t
Court. The

ahall

and the L
for the purpose of enforcimg smy award, this agroemest may be made o rule of b
Arbiteators shall be commercial men
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AFPPENDIX C—{Cantinued
L. That the Uwners shall have & hea opoen all cargoem, asd all Sule [reighis for any amounlks
dae umder thie Charter, cuding Leeneral Average conlnbulions, and thee Charterem o have a lier
om the Skap [ar sll meonsa pasd in odvanee snd not carsed, snd any overpasd hire or excem depoait Lo

e religrres] ot onoe.  Charigrors wikl mat suller.

mar parmit e be continged, sy lies or encumbrance
naurred by Lham or Lhaor agenis, wheel sughl have preonly over Lhe Llle and intereat of the owsers
I o8 VEISTL

£%. That all derclicta and mlvage shall be Tor Dwaeh' and Charloferiaegual benelit alier de
ducting Owners” end Charieren” cxperse and Crow's prepartion, Genertl Average shall be el Jusied,
sinted omd seiiled, sceording to Rules 1 io 156, inclusive, 17 to 2 igtiuslve, and Bule F of York-
Antwerp Fules 1950 et such port or place in the United Stes s may be selected by the
carrier snd s b matlers nol provided for by thess Rules, asfordifg Yo the taws and vsages ot the
port of Usited Kingdem. In such adjusiment dasbomements in\{apetgn currensics skall be cxchanped
inda Limked Dlates momey sk the rate provadling on the diies mede snd sllowancss for damnpe o
carge claimed in foreign currency shall bo eomveriod ab CEFvels provadling on the last duy of dis-
charge st the port or plses of lasl decharge of sulh Mamaged cargo from Lhe ship. Avernge
agroement or bond oand such sddibonal secunty, N Say be required by the crmer, must be furs
nished before dalivery of the gomis. Such ofeh dpost as the carrier or hiy agents may degm suf-
licieni & nddilonal security for the enalmbsliongl the poods and for sny exlvage and spocisl chargos
thereon, shall, iT required, be made by dhe Pomls, shippers, consignees or peners of the pesds 18 the
earnier before defivery. Zach depoagahsll st the optioa of tse crrier, b payable in Usited Sl
maoney &nd ke remitied to the uljmr- When so remiitod Eihe doposit assll ba held 16 & apecsal
seepunt ol the place of ndjestmeny (Sthe name of the sdjusior poeding sattiement of Lthe General
A vEFags and reflusids or eredit balinates. of sny, shall be paad 10 Uaited Stales mEney

B Now Jasos ClausEtached

Provisions as to EendtaNAverage in sccordance with the above are to be incleded in sl hills
af lading issied hereunder.

. Foel esed by the vessel while off hire, alss for eooking, condensing water, er for prates and
stowes Lo be agresdilofs to guantity, and the coat of replasing same, 10 be allowed hy Qwner,

21, Teabas thHe vessal may be (rom Lime Lo Lime employed bn Lropies] waters during the Lerm of
this Chfricg, Veasel & 1o be docked sb & cenvenient place, bollom cleaned and painled, Owoers
underiak®lo cean vessel s Boltom aler ¥ months service and thes nof another botiom cleanimg uniil
thetlend & Che Umecharier snd paymeni of the hire to be ssspended until she & again in proper stats
for theseryice.

Vemel was bt drydorhed 1st Septesnber 1972

= Lwnigrs shall menbiin o pear af tha s s Difted, provedisg pear (lor all Germcks)
capable of handling WiE up @ Lve lonn, sl provading ropes, falls, slmga and bocks. 1 vessed is
fitked with derncks capable of kandling heavier |ifls, Owners are to provide peceasary gpear [or same,
piherwise equipment wnd gear [or heavwser [afEs shall be for Charteren” soroanl.  Uwners sl W pros
vide os the vessal o minimum of 4 cluster hghts per Balch, Isoterns and ol for night work, and vease|
te gve use of ebectne light whes so fitted nmd maintain same in elficient working order bat ey
additional lights over those on board to be st Charteress’ expesse. The Charterers o hove the use ¢
|,.|l &0V fURF 0n HeMd Lhe Yolsl

rE
P

*
Vesel & work mght and day, i reqaired by Charterers, and all winches o bo at Charigres’
digposal diEreng  Inmiing aml ':IP‘E:'II'.-'I"'H- lrimer Lo provude ane wifichimis [WF BELER b WAara o
winchies day and nmight, = required, Charterers agrociag o pay officen, eagineers, winchmes, deck ;
hands and doaceymen for overimme work done in acosrdanoe with the workiag hisers sno rales slatad 2
in the ship's articles. [ the rubes of the pari, or labor ensna, frevent erew [rem drivieg winchs, shors £
f - . | . -
Winchmen to be paid by Charlerera. [s the event of a disablsd wisch or winches, or meulficeat=T
] '
power W cpersle winches simultancously, or sny other deficiencio of decumsnia, eertificates, goar;
erew or equbpmenl. for which the vessel b rosponaible ender Uhis Charter |"l.|"!]._ Dwners o pay Iﬂ.q'l
share oo, or engnes i Soeu Ltheseal, o réequired, and pay any loss af Ume sccksioned |.|1.|1I'E|1:|I o ".
pay for all cosy differentiala amd/or asy additiosal expesses of stevedores otber shore labour,t =

sianidby time ned other charpes, iRy
" -

21 It is alss mutually apreed that this Charter & sulipeet o all the terms asd provanons of and 558 |

L

sll the exempticrs from liability contained in the Azt of Congress of the Uniled States approwed [

I":.""‘\"‘

ST T
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APPENDIX C—Continusd

the 135th day of February, (EDO. snd esbitled "An Al relating W Navigatos of Vessels, ele™ in
L eharbEr o of [rom Lhe LUisitsd Siatés of Amenco. L @

s englisded 10 ad dls of lading e

resget of all cargo shipped wnder
[writier sehject to the [olwwing catsos, Dotk of which ard |

hareunidar:

US4, Clauss Prramousni

This bl af ladimg shall have effect sabject to the provisions of the Carrage oflioods by Sea Act

af the United States, appeoved Apeil 16, 1936, which shall be desmod w b iScorparated herem,
wniad .'.illtlr!.': her#in costnined shall be doemed & surresnides Ey Lthe earrigf af ady of it nghis ar
immunites or an merense of any of ita responsihilities or abilities updem@uid Act. I any Lerm
&l this hill of ladimg be repugmsnt Lo said Act to smy evient socl lerl dhall be vaid o thal
enent, bat no forther

Both-lo=Elame Collimion Clause af@ttached

25, The vessel shall not e required to emler any se-found) picl, or any porl whare lights er
light-shipa have been o are about to be withdeawn by péason ol ice, or where thefe @ nsk Lhat is
the ordinary course of things the vessel will not b sb#an skpount of ice o salely enter Lhe pori or
s pel out afler having completed loading or dacharfng

25, MNothing horsin sinted i3 o be combryed s o Temise of 5o vessel to Ene Time Chortorem
A h0 WhErE L remaLn J'|'1|.-|.I'|:|-I|i|' [or the :qpi;.l,:i.lil g of the VOS], OCTS of Pisis BRd LicEn, iPshulfaid,
orew_ ani 8l otheér matlers, Sme 5 whis (o SIS Poar Lhesr own Sceoighl
2T A commiasion of %% per cent W p_':l'nuln- |:-'. the Vessel and Owners o FURNESS WITHY
JARTERING) LTD. LONDMOM (S 5% o FUENESS WITHY [CHAHTERING) LTLL Van-
engver, an hire earned and pasfl usller®this Charter, asd also upon any continsation or extonsion

af this Charter

28 An address cosffmieiog/of 2% per cent payable to MARINE CHARTERING G0 INC. an
the hore corned and fwd-uader Lhis Charfer. Clauses Noa. S50, & aliached Lo be commdercd as
imeorporated |n thiCharter Party
Priolexd by Plrey '8}

4 Fenchurdh Nidg' London E.C. 1
fy permesga of the New York Prodoce Exchange
!:h||_r[||.;l| B LhXrterers

MARNSRCHARTERING CO., INC.

i dsoch Molslipe

dnoob Mebeling, Viee President

aigned on behalf of the Disposent Cwners by

Telex Authority Trom

THENAMARIS CORPORATION 5.A., of FIRAEUS
for anil s behall of

EASTERN MEDITERRANEAN MARITIME (LONDON) LTI

nignalbure
-

A Agenda andy 6=17<19T6

Ll s

for ldentlication
= Rent Snpder, MNP
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APPENDIX C—Cantinued

v “DIAKAN HOPE" lex "WESERFAHRT") C/P 198732
DERUCTIONS FROM CHARTERHIBRE CLAUSE: Charterers hove the right Lo withhald [rem
chariarhare durEng Lha porsd of this charter

such amounta die them for offlare and Uwners dabursements, bul projeir sepporling siale-
mibfilA b6 e SEEl W Dl fere proemplly. Charteroms ksve Lhe Rght b willisald Trae 2al munih's
haru Uhwnsry’ eslimilol sdvanoss enil olsbisrss e ingluding any fines and sy olher amounts
to be for Uwieri' actounl, and &lsé the walse of redelivery bupker fusl. Haowever, finel se-
regnting to be wreanged by Charterers i prompily ss posaihie.
OVERTIL URE up enrge gear pnd kalosey S fir aa possibie
ading sndfor discharging dogksewr placea, so Lhat
|lpading andsar |!:.|'||'.|.-|‘-.|||; can SoenrmefcE Immedialely
SIEYEDORE DAMAGE CLAUSE: Charterers are to be reaporathle [8r any physicsl domsge
done 1o the vesmel by sibwedores on loading andfer dis-
charging only il such demnge i ooccaniomed by the stovedors’ Wegligence, breach of warrasly orF
breaclh of coatract mnd the Master sdvises Charlordra, £ Dhatierars' agenis i wnling, witkin
pwanty-four hogrs Blles occurrence of e specife Gatsape suskained by the vessel [of which
Charterers ara lable, and. [ertbar proveded Lhe MaaLerhas htifed tha PEFLIGE WES Eave sl
tha damage, in wrting, snd sodeavours Lo abfaifLhesr admmssion of lkabelity. In Lhe evend
svedores sue Charterers for recovery of damages paid to Uwoers, which had et been reporied
to Ckarferers in Lhe above manner, Uwnest LN mdemnify Charterem.
TOWAGE AND PILOTAGE: The Ownesy syihorize Charierers, ns apents of and on behalf of
iy Crarperadving on behal! of the vessel, o wreasee and econ-
iracl Jor say Lowsge, plolage af |iK e Y e on BNy @iesl or cuslomssry Lerme andiar Lhoss
terms oflered or reguired by the-lonRE companien emploved whare such servioss are [urnishod
imefudizg but not by way of-Smabalon, secalied Pilotage Clauses, such an thoss makmp Pilols ar
Tughouat Caplains and thellje, @r others, servania of the assisied vesssd and of her Uwnen, and
thie Orwners ratidy any/@uch sonfract made by the Charterers

Ship’s erew ta ash

palore Errivel a1

DEVIATION: Zholibh\the tessel pot back on a voyage by reason of an sccident or breakdown,

defleigncy, scoident or illness of erew, or for vessel's businesa, the hire shall be

[ 75 1a nied [rom LoN LImE of Ewer puaiang bzl untsl abse |'|'|;J.i.‘.1 i ® l'-'u-nn.-r pumiteah, OF 4 il

pymibaiant b eF eyl deatinslsan, snd fodmes Lhe vayags thoralrom. Al expenses dufsng secs

teme, ciflucliaEhpert charges, agency lem, Fuel coniomed and olher expenses which marmally

wiiald be for Charisren’ accoant, shall be for the aocoun of the Owners

e R ERING Lharierers W have the privilege Lo buy bunkers under ODwnen' costrael.

MUSEYLAG CLAUSE: Chartersrs kave Lhe privilege of fying their housellag snd of painting

thesr murkinga on vessel's smokestnck sed sides.  Such painting, re-

woval and remslation of Uener’ orggined markings 1o be in Charteress’ Lime snd st Charterers’

LR e L=l ld
CONDLITION OF VESS

el BTE

R T

v Lhwners widl Kosp Lhe vessel's bpoedar
anoe mesl and I8 osal ol pusmt in

EIHAL Cafilon,

Sl AG AND CREW DISCHRIMINATION: In the evesmt thai the vessel la deluyed by slrwes,
lezkouts, Inbaar stoppages, acts of government, of

ANy OLber dalTiculties due o Lthe ag ar ownorahap of the veasel or e nalionality, auch e hosg

sined during soch periode. [ the vessel =

= o be for Ownem' scoount, Ineludang biznker [oel cos
ulbe for mixty (8] conseeutive deys, Charterers have (&8s privilege of canceling the balases of tha
Charter. Uwném' opizan to change vessels (lag with Charwesers’ coneusreice

COMMUNIST COUNTEIES: Owners warrant thal the vesel ke nol touched al ports of er

trnded wilh sny Lommanel coustrss witlig the last s montks

£

™

ir

(incleding the Feoples Republic of Chinn, Maesao, North Vietnam, Nerth Kores and Cula) wikieh 1!-'"

would restrict o impede e sbality of the vessol o call sl poris of e trade with e United ¢
Ziates of Amencs ar sy olher nalon imjsEing simUer reslreians on Lrace with eenmeaniad
e ELris

J
.- 5=
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AFPENDIX C—Contimuoed
In. GENERAL AVERAGE: In the event of Gescral Aversge, Charicrers o sct on Qwaes

il

-
ds

iB

S

nis' with respeel to the collection of General Average deposits and
hié VeRlune

securtties {rom the partes

1 Eh S

E: If reguired vessel to be Titted wilth sulialils padeyes Lo sctore dotk cargs of cah-
tainess, lumber, loga, or other deck cargn, Charterers may install pdditional padeves,
ringhalts and nimilsr fittings for the securing of cam, such [ittings W becoms dleip's praopesty with
installation. Charterers to remove only thoss fittings which i remainifgy da)basrd would
srterfere with the normal -|--'|rhll'.,= af the veassl ALl knsislistion snd refiovahel mame 1o be i
Chertererm’ time snd expenss k

DECKLOAD: I the vessel is required o corry 8 deck exrgo, Cherteders may require vesss]
Ly prem all empily tanks with ballast Vessel to |oed{stow snd scure under
M usler’s pupervmion.

[NELILA [EE 5;1:.'H|£ :rd“ |!||'J| :|r. This vrlice insulatofl culde Eapaeily Wikl e DL and available

for Lhe slowagee Crozon poods. inciuding coamang spece, 1]
imcliaded n Lhe tendered |neglaled cubss capacity

NON-RE

Charterers ‘Qave® the hberty fo lpad general cargo &
relFiperabcd Bepa spkees iRl J.".;: expiosives, infiammabde ar
lafn@era pomla, iF pacioil i secordanco® 10 S Corsl Guard ro Fulaliom or any ciher regulais
spplscable 1n the respaclive pors, ||rn1r||!“| el sisch Foaudl 5 Bl kely (o coplamiaals the
vessels [illangy, decha, bins, gralicfvsr tnauiation, es per Clause 45

PEOTECTIVE CLAUSES: Ne@~iadpn Clume, NMew Bolh-io-Blams Colliskon Clause, Canadisn

Clagsy Paramowni (os sppliesble) and Chamber of Shipping War
Bisk Clagses Koo § and Nol\ 2 ingdusive, 58 stiarhed, are hereby deemed o be intorporaled o Lhis
Charter Party i

W: .JI.:|||||1.1.|L nml pukeh bn bali, hulk ammosium niteate sicloded Arms,

ammunitions, &xploavis, niscthear and ralioaslive malarsils, mllas-
mable smd afhes -il.l.li“'ﬂllLl cafpeed axdlisded onlEs paclied, loaded, alowed and diacharged @
pecordumpewith BO.T. sndlor USC.G. re FuisiiGns but maxemam S0 Wng ona.  Mililary arma
and smmunidons Always @ IR &fY evesl Bol more thaa 75 lona wilhoul UDwhers'
agriementAny siditsna o crew owing o Lthe nalure of cargo carmed 1o be
pad FpChartarers n secordsnes with Lhe Groek eollective agreemsent.

Yessel o tender wilth clesn swept Balds (ncleding overtesd
grrdery, deckbesma, ele) and [roe of sdar

THEEMOMETERS: Thermomeiers [or refrigeraled compariments ns om board. [ refngeraloed
carge b being carried Master 1o submil o Charterers reeler log with
dmaly temperalure rusdings

CGRATINGS: Tho weasel will ba Nlled with portable gratings on all stes| decks. If Charteren
should break any gratings, the Charierers sill ruimbarss the Oweers on the baais
of $0.20 per broken Inth. Thi clsuse applies o refrgerated compartments ondy.

HADIG: Haodio mst be capable of recoiving and tranamitiing usual traffie relotive o statsons
a3 mentmoned; Caplain snd Charieress o work oct o commumicstioss syatem, Veasel

b siFong radie WhephchE anly

15, Consi Guard; Mannd Operators of Norfolk, Jecesomviile, Mismi, Tricadad, La Giidir,

Aruba, New York, Kingsion, Astigua, Barbados, amsd Pieerio Kimo

Witk relerence to Clause 4 rales of here 0 be s follows
LI585 1550 (ooe thousmnd [ive hondred and [ty US. Dolisrs) including Crew's ssd Ofeurs'

ovartime for the (et perisd of 12

.53 IOF0 (o hosms

vl Tive hundred and seventy UG Dodlass) mcluiling Crow's and Oficen
Lhe lasl & smoslha

overkeine [of
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APPENDIX C—Comtinued

2l Wemsel mza 2 decks (1nd deck i Nea. 1 and 5 with [l tween decks, engines and bridge aft
veasel & [0l whith stoal cargo Batlens, whish ard irramavalls
Wemol has & Bolids and 5 halches; halch smon are Sbogl:—
o8 fuut, 20W fool 38 foul ZHW fest, 39W feud wll by 1¥% feui; plus ops smell hales mcving Lhe
relmgerated space aft of the brdge
Vemsul's derricks are an ollows:—
1 at 30 Lona, 10 at 510 tons and 2 at 1.6 tons for the relrigeraiod space.
Viemsels winches sroc—
18 sk 2%/ Lona pus 2 ai 25 twons. Winch comtrols srg-legated so that sach pair of winches
jexeepl Mo 1) ens be contradled by sne winchman
Viessel is grainfitied s per 20.LAS, 1560
Vieasel is Great Lakes [Tited
Vieasel ki Me Cregor sngle pall hatch covernd” T Yweendeck halch pontoona being mechanieal-
ly operaled by dermiciks
Vieasels grais cilic m sboal $I504E cube€ [eely

62 Vemel & fitted willk & wooden evdiamand®oweesrs will deliver vesse! with vosssl with woodesn

tank Lop shealbang in ordar (T OEETHLInN of fork Lift trusks of about 5000 |ka Wilght plisa

absout IHK 1ba. bosd

When forck lilia are wockingh oMefiting of lower Bodds owners recommend thal slee] sheets be

igsnl Im prder Lo probeet™the\ fooming omd ovesd damage wiich f there 3 any will b= [or

Lharlerirs asoount -

dl Vescls LOA. & Ll metres; LLEP. & 13 metres and breadih o 1680 metres. Yessel's [resh
wiler enpacity, imabout [10 tons

54 Owners sgres CBarterers’ wee of alter peak tank for sova bean mi provided vemel an oarry
sufficgnt_{resl woler for the voyage ordersd and tank clesmng spd pumping &t be for
Charterors’ acoount.

5 _ilmWers o prve approximsle sotice os linng then 15 and 10 days spproximate nofee also 5 ped 3
daf delinite notice of delivery o Charterem.  Lharierers o declare delivery port not later than

“lodaym boefore expected delivery

a0 dz )y [T papected redelvery and Lrm
redgiavery

3% Charlerem o give approximate port of redelivery
nobeee ol port of redefivery 15 days before expocied

ET. Veunsl haa 3 doubls eabinmg lor pRERCAFCErE  And Charterers have 1lhe rpal Lo utilize
MRS DEYLNE |. 3 § 2K psr P RETT [Rer BE8Y—sah Ll T
£ On hiredofl hiss BUFVEYR shall ke waived s vessel el not EXFFY any bilk arpe reqeinng

|11.L'|_'||.|.-|||'q| diERARAAE dafipfenl, Sul CharLerars will &jfrie Li mold conditios ikMe¥ 1A Lha

evenk of aay bals cargs operalan Deng contemplatad

58, Veasel's cargo gesr has certificate for operating in Union Purchase st 2.5 tons 5.W L
rwnern will allew Charterers Lo up grade e 4 lans 5.W.la Union Furchase o be approved by
Zhnipa Classifcalion Socsely ot Charterers’ time nod expense.  (re'ners scoept up Lo & meximom of
U.E% 100000 for Dwners soeownl for initinl cost of materals reqgeired for opgrading of the

cargn gear ta 4 tony 5.W. L Umos Porchase. =

This Bill af Lasling shall kave effect subject 1o Lhe |'r-:-‘-uin|:|.|_:
nay |leguililan relaling 16 Lhe carmage ol potds by i
winich noorporaies Lhe rules relating 1o Bills of Ladisg contained in the Internatsonsl Convestion,
jated Brosets Hth Augpust 1924 and which i compuborly applicabde Lo the contract of CRITIAEE
herein contained. Such legnlstion shall be deemed to be imcorporsted herein, bat nothing berein
contained shall be doersed & sarrender by the Carrier of sey of its righis or immunitics or kn incees's

GENERAS
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APPENDIX C—Continued

{ its responsabifitees or balsliliod thervanider. I amy term ol this Bill of Lading b repugnanl
cymlation by this clagse moorporated, swe® Lerm shall be voud o Lthat extent but
[ Lading shall operale to limit or deprive the carner of amy
stalutary prufeglusl of eXEmpLioan [rom, or Emitation l\.-r. Hasilaly.

BOTH-TO-BlAME COLLISION CLAUSE: If the vesel comes into collision with another ship as &

result of the negligenoe of the othep/Bhap and asy
{ the Master, Mariner, Pilal or the servants of the Cormier in (8¢ Aovipstion ar
In the management of the Vieasel the oweers of Lthe earge carmicd hereundey’w il i68cmeily, the
earrior agminsl 5l |oss ar kabelity Lo the ciher cr no NERFTYIRE Ship OF her ownen W =0 Tar ns wach loas
af liability represents loay of, or damage to, of eny cloim whatssever of the wacty 8f aaid carpo, paid
or paiahie OF LSE DL OF NOE-C TIRG alip aFf NeF 0Whees WD thé ownisrs ﬂi.' |_J.'r'.| CAFgD AN T
N=EArrying skap of REF oW BETs 3§ jLaft ol 1
b G AR

BEL, Fbylanel or D Imu

redoig ety OF FocaVEMed DY Lha
whe ary ¥ '\.!\qll:.‘ '#h_ f Lhis Lwhiors, spardlar
or thaee n chorge of any ship or aSipa of objecls olber than of mn Rohblsn ta, the axhding ships of
objects are at Lualt in respect of a collisieon or oontact

Hwir "I =S

F Vrasac] OF CHPFOT sipvissiona abkall al

AMENDED JASON CLAUSE: I the event of sccid®at, danger, damage, o disaster befare ar

wller commenceptenbol L voyare resulting [rom any cocise WhEL-
soover, whether doe to negligence or nol, for wifighdr [or Lhe consequence ol sthich U Carricr B not
responsibile by stalute, conlmct, or olherwise, the Busfo, shipper, conmignees, or owners of Lhe cargo
shall enntniute with the Carrier in GengrihJAvorape 1o the payment of any saerilices, losses or
exponsa of n Gemsern .-'I..-.‘.'||.!'|' [[ARATE "4 T 8 may Og minile ar |#

o |

il, Bl amall pay aalv

S LR
apeeind charpe sicurmed i roapecl el e cargo. [ & sslving shap @ ewned ar oparated |
Larner, sulvage ahall b= paud for af fallybas 1f the salving ship or shipa belong to strangers

L. Nao hills of Lading 1d tyegmed [or ary blockaded port and of the port af dscharge b doclared

Lot i sl aller NEils “of Lading have been signed, or if the porlk to wioch the ship
has Been orderdd Lo\dcharge cither an sipming Bills of Lufing or therenfier he one to which
thie ship is orisfnll b prohibited frum roing by Lhi Governmest of the Nation usdisr whoss [Tug Lk
IRIp SRS el ANY OLNef LoWErRMEnL, Lo oW e Ehal] oo hargy Lho 2r@a 4l any BLREE POrT ool
by thig Charie® Party as ordersd by Charterers
||.-||I|.I.|11l! SN B8 EDAD N

provided sueh OLAgd peifl & Sol 3 Iedwa il or

mnil shail be

Uad Lo dr L Ak il U Ehisp had dischargsi a1

L poflr ports of discEsrge 16 whieh sha was onginally orderod

> The hap sheld howve Lty o comply walh aay ardors or direcisons 2% Lo leEartyre
ustes, ports of eall, doppagel, desunabion, delivery or otherwise howsorver

gpiren
Gavernment of the Natkon under whose (lag Lhe vesse]l sils orF umy department Lhereal, oF sy
friFIGa &gt ar Purperiing @ ack with the suthomly of wach Goversiment or Ny depariment Lol
ar by amy ot Or persoE Raving, under ihe terms of the War Risks [nsurznes on the s®ip th

FEEHL Do lors oF direcibans anid i 1y FELR

al amd in complianee with amy such orders or
derections anything is d

Il mok bz deemed & deviation, and defivery in
spcordance with sueh orders or directaan shall be in fulfiiment of the Contract voynge and the freight
ahmll be poyable secordingly

FOF 18 nok dose, Lhe smme B
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APPENDIX C=Continued
(%) Furness Withy (Chartering) Ltd.

10% Femchurch Strewl Londen ECIM S
Telaghana 01481 F525 Telex XERE1Y Telegrams Weilenas

Tim Detsbsr 1972

L xtampign Our redgreance Yosir relfgemsce

m.v. "DIAKAN HOPE™ [ex "WESERFAHETY
dilefiti Mol to Ch Pariy detod $8/0. 1572

IT IS5 THIS DAY MUTUALLY AGEEER that the cancelling date a8 steted in Closia 14 of
the sbove Clarwer Party i noW estented 1o tae Sih Nowember 1372

&l other terma, comditiggvapd\exceptions al Lhe Chorter Parly remsimng wnaliered

Far Charierers Sigmed on behall of the Dapoient Owners by
Marime Charteping Tolex Autherity {rem

Co, Inc THENAMARIS CORPFO H.—'L'J'I:'."-' Sl of PFIRAEUS
j for and oa behall of
: EASTERN MEDITEREANEAN MARITIMNE (LONDON) LIMITED

&
— » T
= :;I'.,'. NSRS T ey

T Nebeiing i U

id o iy S -
Viee President __._..-"n:.:""- P AN Agunls ondy
o e
-
-
o

DATED: Qgigber 11
MY DIAKAN HOPE
CHARTER PARTY: London, Scolember I8, 1972

It @ Laa day muluslly agreed hetween Lharioress, AA RINE CHARTERING COD. INC. o Sas
Froncooo, and Polyvoesia Lipe. Limided. that sald charier ba sublet io Enlyae Lami, Lamsesd,
in comaiderntons of fees payabde by Polynesin Ling, Limiled to MARINE CHARTERING CO., INC
secording to mamsgemest contract, I8 is further agr taat Poiveesin LSng, Limited will sssamae
the {ull responehifity for the [lfiliment of said charter and will kald MARINE CHARTERING CQ.,
INC. harmbms from any damage or disputes whatsoever srming oot of Lhe chartor

All gther terms of exptioned Charier Party will remain usalierod and (8 full foree

MARINE CHARTERING CO., [NC,

{ai A, L. Bisicher (x) Jorgen Wikh-Soidglin
Coplain A. L. BHlescher Jargen With-Saidelin
Viee President Pressdint
-1
& SR ¥
- ‘-:. il | i
_.:..-.-'..I-.' il k = e :
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Piracus, Jdrd Augeit, 154

3% POLYNESIA DIAKAN ex Diskan Heps
Addepdum to C/F dated Lenden Sept. 18, 1572

Agreemeni huos been roached betwees Eastern Medierrancan Mantime Litthtenatein) Lid
Dispaneni Owners af this vemssl, pnd DIAKAN SHIFPING 5A. Minafl “eisthis voasel, psd
wilh consont and concurrenoe af Maring Charienng LCorperation Charterepp/sPahia vessol, Lhal Lhe

namo of Eaponenl Dwhera shown on ling Mo 2 ol thia CFF is to be delgledwnt Lhe name of DLARAN

FHIPPING 5.A. = Lo e insgrbod

Consequently, all nghls, dutiod, onliguisons, | ahiditses nrsd eeapristits af dijashinl L' R ufdir
ikin Charier ]'a:[:r_ shakl bo Lrafs r rree Lo DIARAN =M LE‘P[.\'G L .:'-"11 AT ignl ki
affeei on Zlet Augual 1973,
in agrecment, commencing with Ufe‘sext Wire payment diee Lo le pald by Chartorers

In view of th
1 Nalioasl Waomineler Hank 27 S0

nn or xbowl Aogust 15 1973 hiré @ sencelarth YW bHepan
Mary's Axe Losdoa EC 34 BAE. for seeount ofNDTWEAN SHIPPING 5.4

All oLher Lerms ond conditions of this Chaster Warty remain i foroe withoul change

EASTERN MEDITERRANEAN WERIIME LTD DAKAN SHIPPING SA
ship s Managers

o Ui Al LIWhErs -
< () Lreorge D Diakopoloes
F S | e .'.H.
| ¥ P [,
_H_.-\...q.__.l. [ L~

HARINE CHARTERING COMPANY, [NG.,
Charierers d

(8] A. Lo Blewher

Lratod Aspast 3 10
MY "POLYNESIA DIAKAN™ ¢5 Diskas Hops
Charter Party dated 131 etilismmber, 1972

B pof Copy allached

It i% thai day misluslly s@resd Delweas Charteress, MARINE CHARTERING CQ., INC. af Zan
Francizseo, and POLYMNESIA LINE, LIMITED of Nossau, Bahamas thet Addendum daisl Plrasus,
Ird August, 1973, to said Charier be sublet os the identical lersan, conditions and rate of sand Chaster
to POLYNESIA LINE Masssu, Hohamas

MARINE CHARTERING CO., INC. POLYNESIA LINE LIMITED

Sy (4] Jacah Nebeling 1|_:|l|-. A, L. Bleiehor I.;'..
Japoh Netseling, President Cuplain A L. Hleichar A

Wice President

Al it b

o
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STAR=KIST FOODS, INC, v. DIAKAN HOFE, 5.4, 1219
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APPENDIX C—Continued
¢ Furness Withy (Chartering) Ltd.

105 Femphwroh Btresl Lomden ECIM SGHH (Aegislered UFTice;
Telgphane Ji1=L81 I52% Tebex BRRS1T Tetegramia Wellonas

15th February 1974

Extmnasan Dhir ralershcs Yaur fefarencs
mx “POLYNESIA DIARGGET

lex “UIARAN HOPE'
ADDENDUM MO, 2 7O CHARTER PAETY DATE

IT IS5 THIS DAY MUTUALLY AGREED THAT/ihe Bbove Charter Party is extended [or & further
||.=r||u| of 12 {twalve) months, ome mosth more oe less i Charterer's opliom
This ia io ba |n direct contisuation of/fe aSove Charter Party as amd from the 1st May 1974
Rate of kire o be increased to USNFION (throe thousand US dollars) per day or pro rata
as mnd from the 1st May 1074,

It i klsy agresd Lhat:

Vemal to be dry docked in Lo JMnpeles prioe to the lst Juss 1974, exoct time to be sgroed
beiween Dwners and Chariesgers

Uwhers Lo pedmmil Ghariaters Lo effoct sllerations Lo winehes EvildEn &8 per Joha ¥ 'Walah
Report Mo 19747 dajet i August 1971 at Charierer’s lime and expense,

The Charter Party Lo inclade

lnicrpatigngl Labpur Cranialion Saloty Clavss

*[t is understhod that, if neecssary, vesse| will compdy with any safety regulations and/ar reqeire-
fiefils inalNert B ports of losding wed/for diseharging, particularly the United Ststes Dopartment of
Labaiif .-',|.{-|_I,_j" a=d hesallh rogalatioss st farth in Part 11 of the Federal '||..."'|,|r'.!l|'l'_ pltsuugh other
ilrgri,.;glfq af thia Timechartor smake |t pEwpoaiiinlily of the Oeness, it & agreed LRl ahould the vessel
ndl mewl thE rudes End fegulabona, Uwhdra will make immeldals cormiclivi mMedaiss and LAEL say
sirvesddre slardlby Lime aml expense myvebhvel, inebeding of f-kire, will be {or Owners sccount.  Viessal
has valed certufeates incliding cargn pear

Yemanl o CAFFY maxrmam permissible nemissr of relrigernied contumers an deck, i reguored by
Charterers. Charterees o EUDY DERYerLors andl al] = A for comveriom. Ownors W IUTIRLY W
ia avaslshes on Dasrd

aners e adlow Charterers o load conbimmers on Raleh covers 8l Charlerira rsk mnd PAHIf

& for the smle stowage and de

ap o maximum sale lowml. Charlerers abso o have all the precauli

ewring and Lo e responsible for any damages 6 cargo andfor to Lhe n arsieg Lhervlram

It in aloo agresd im Clause 5T thail the compensation should be US FI10000 nelesd of US S
THiF RASEEMEOr daily
All oftsir lersnk condibicns a8al exceptaons of Charter Parly (incleding rodelivery) ta romsi
i ¥ B w

dnellered,

o For DLAKAN SHIPPING SA
as [nsponeat Oreners of
M. ¥, MOLYNESIA DIAKAN ex DIAKAN HOP
The President
ML K

reorge D, Dink TR

ot :
iab Crepppe L3 T

MARINE CHAS
ns Charisrers

(wh & L. Bleicher

gt Ao e Blmicher,

Vice Preaident
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|_'e'LF!?.!'~.':'.a'$ WITHY (CHARTERING) LIMITED] |
| 15 FENCHURCH STREET
LONDON, ECEM SHE

4 A 1978

MY POLYNESIA DIAKAN
(EX DIARAN HUPE]
i CHARTER PARTY DATED 18 SEFTEMBER 1%
5y ADDEXDUNM =3
IT IS THIS DAY MUTUALLY AGREED THAT uhe aboveThurter Party s extended for o further
sas " Rousd Voysge in direet conlinuation from end of May 1175

Charterar Bave Lhe oplion of a second round voyage, Sach cplion la be deslared by Charterers
v .. o Onwneers Intest on Jeaving tast putward port U3 40 en\{irst rousd veyage.

e for [irel additional wopage snd for sccosd.additional voyage if declarsd, 1o ke inereassd o

= USEHI per day and prorais for sny part of & day, commencing with the completion af ducharping
of all northbound enrge om the present vowipes

S Othersone il Lorenn, copdjbions, Snd Igll'ﬂll‘l‘r“ i LSarLer .".|.r::|- st 15 ;\'-_l;lu_lm_h-._'r T2 and

; Addendn Mumbers | sad 2 o Foenacn DGl baad
MARINE CHARTERING CO ARG
As Charierurs

T For DIAEAN SHIPPING 54

¥ an [Mapanest (renars of

(s} Jagob Nebelipg MV POLYNESIA DIAKAN ex DIAKAN HOPE

Jucch Nebeling The President e
Fresident (s} George [, [iakopoules i
'..-.L'I:II:L' 1] ||_..Il\.|.-=|.|u.l.-a :'

.'\._:"";.

MEMORANDUM OF AGREEMENT e

PWIED  Apcil 3, 15T -.'-_-:L

WV POLYNESIA DIAKAN, EX DIAEAN HOPE U
FHARTER PARTY dated I8 Sepresnley 1903 : 15‘%

1t & this day mutually agreed between Charterers, MARINE CHARTERING CO., ING of Ban I'I-‘r'l-'
Francsos, and MOLYNEE]S LINE. LIMITEIL. that Addesdum &3 W sand eharter be sablet o g
POLYNESIA LINE. LIMITED. in considerntson of fees paid by POLYSESLA LINE. LIMITED -
w HARINE CHARTERING CO, |NC sceomling to mamsgement comtract. It in further agresd

that POLYNESIS LINE. LIMITED will ssiume the full respomsability for the fulfillment of axid 4
addendum and will bald MARKINE CHARTERING CO,, INC. kurmloas from any demsage or daputes Legls
W hin ety nr BRI Gul of L8 chartar E 0

All other terma of eaptioned Charter Party will remsin ussliered and in full foroe.

HARINE CHARTERING OO0, INC POLYNESIA LINE LINITED
(31 & L Mlsichep 1) Jorpen With-Soidefin. = vl
Capiain A, L. Bi=ichor Jurgen With-Berdelin
Vice Proaidens P reigent
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APPFENDIX Iy

CHAPTER Z<COMNVENTION ON THE RECOGNITION AND
ENFORCEMENT OF FOREIGN ARBITRAL AWARDS

Al rasen [rom Blels reuria
ramEl aridiratise; ap

E ol srisirgiirs

Irmigrs il Pk

_ [T el
1]  Pessdani\E pqileal

Enfarcrmeenl al Canvenlesia a. ]
wr ewerd fedliesng wmuder IR

LimadnkE |la conlfe R,

r rhapier 3 af) WWieegpalysis of wes
o mii'h eliggalar:

LFTE Aomenilimesi Mal. P38 [ 1
Julry Ik 19 b HiEt 002, widded the Bfud

§ 201, Enfvrcement of Convention

The Convention on ihe Recopnition aad Enlivcement of Forelen Artl
tral Awards of Juns 10, 1958, shall e enlort@ mil Glted Staies conris in
nccordaoce with Lhis chapler

Added Pub.l. 91-168, § 1. July 31, 1974, 54 518t €02

ComrvEnTion on THE Rrcodaton axn EXFoACENERT OF
FoRpioy AMITRRL AwAnDE

Wrikiis |

ilsry ' s Bt Niphar @
a8 mwards mre saaahE, &
er phiyaicel oF i

dmmiEan b e Pl
2 Tha irrms Fhilral Yeefla™ shall BE THTFEEL
ajipnkhird fofF eers _ense Wut Elso thness =sde by ||rrnun| nk mrhitFal Ll\.l\.lnl Lo 1l|'|1||.]‘
ke perises have sgkmifed

1 TWhen sl r..|_,|,l'ru.|l o el e Ehis Caaw
iiber wrtiels X Re

rit rmzskdered an
Are Esupht

ar natifring sniroaias
=il y daclare ihsk iE will
Iy tha Culfvre 1 awaflls made G0kF 0 Lha
nkl Ragibsg | rilng ¥ I J re Lhaf & will sfifly Lhd LiE
nniy intfferenres arini i af lgal relaidininships o
i mFE sosEldrred B8 commercial under the netflans]l Bw of ile Sipis makliy
wrn e 4T Lis

Artivis 11

N Rach T ifnime kil sgrremenl b oweriling dnded wikieh
1r it nr auy dflarenres whijch have srasen

Ll [EgRl rsiadlupahep, whethier
af seliemeni Ly Eriieaiian.

Indle am arsitfal cisuss LS & So0D[FRET
s ur cunltiasl 2 an svchange of

EF EFiEn
W,

wr wolisrh
FanETectun
'

[

The fer iRTeeernl IR o Filsii@ shfail
Livim ASFrdfiEiil. scgmasil e Ll
e
d s doudl wll B aripef] ol an pidilen o8 siler reEpel
F owladeli 1hie = I el wilkin dlie ermsime of [hes gariivle s ]
nE i meguest of one af (LE pErcies r F e pRFEers 18 afbsl ruten. Unlces it Tiods [Rak
Pl il agreemend 8 gull dud veid sapeiaisve oF icapelile of bnng perlarssd

I HE AT

BT And dsloroe (e
w hitw e AwAlr ]
wE T hate shail i

i ® il gl
Rt il d@iriid mia'Efls T LTPE ajpplirs ian éfe
|||.a-.-.!-||. st Iy esgnitian &F enlireeenl of dussestis niislrsl ...,r.|..

Ariils 1%

im Lhr peeowiling =
t the teme nf (he applien-

CTE T
iflilliofA mod el

Fucinsl awerd mr & duly rertillad #ujiy [ ereaf
T mriirks i
i |

wfif Wil
i % ...rr;,

tien liw' @l Che soustry wisere i

e P e L E VRS T T ] LR N R B il e o




1242 423 FEDERAL SUPPLEMENT

APPENDIX D—Contimued

n e gw urd Eivem jifsjpaef B kg
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] IFHY i
= moparaied 'r.--a-- .
wilied Lu mrssibestani HAE

Fabgne wn esiiFfE

i oaep e aradirel plfeosdure we
il Bl EaTvssstipbeoowas ool o
n I.- I. |I AdE ] MF

]
mil=jpeiided Ly a owinpelrsl sullinrily of L)
|hm. mwnrd was s

Hvngmilieh and roluss
sl Awlhofily s Db o

o el mElEE or
i culiELry in whigk, ar 'I.l.l]qﬂf s e il w il

el gwerd may aisndes efussd i the
willan mnd enlfpfrraesl i= weapsl flads

Thng

jui Tlr sylepeal maifer sf (e dalfrresaw s ol repalils of Sgslssesl by erblirstas
r Al law ol i rosuly N

jiil The peragnstive or salorcement of the dwerd weuld e eeslrary to [he pulklls
peliey ol Lhat cuwblEy.

kriiclE VI

if sz applicntios fur the setting sside or musfyhimluu uff the 2 i
mmmpeleat authorify referred i In ari i 1
wwnrd in opapht fo b= relled upon sy f e FE Lhe decs
un the enfaresiienl of U awdrd dod s-ayonisg, &1 pariy <lalig-
Leg enforesnesl of the swird, ardet Che ias |II | L1 BT lh. UTIsy.

s jven mades fn n

it le Vil

rl|l. i =hgll nof e [he Ta
Ihe PerudniLion and
ArpiFive BRY FNLEFPabed parLy & amy
awiird | maBirr G0l 1= [het SEIRDG
Ewafd La Okl Lo b

wlina Clfuses and i |.ru||u.r. Canvenilon
. the Eore Awerds of 1027 | NTH I8 U3 LXTH 300)
| fré® La LT S |II-'|Hﬂh Caslrmciin Finirs ub I...illr lreming bousd ama
ru Lhe exieal 1hal Limy bepcme boumd. iy fhis E'.l.vr:Ll.l..

Al VI

e &pEd pnlal d1 LF
i SNalleme and ni
memimr of Loy spes

1 ThisgURgrentesn =
I any Kember of the I
nr hiEpgaMEr G

rwm et

EgnAlure &6 Sehall

18{8 L
|

ril BE

af F
el 18 mE, I lrnimes & pariy in ihe Hiat 114 B
Jusblw(T- A, W3 50 Hesg Hher Blaie 10 whird an ||||u|l||.|||n tll fn
kfilroees Lip Lhe i u|| A ul i LHiNm K
2 alEll b Falllied &ni I.'n' wfieil &f rEcifeaiben shall e d& I8
r“'lltllﬂ -III| Lhia S I|.Il|'_r Gessirn] wl Lhe i
Ariicke X -
||||‘ This Cunventios shall ba spen for scoesalon 6 &0l Steies relfecred bo s ariicle o
il .
= MAcreEsion whall e eileclad by (he depesil af an insifument of aocession will Uhe L
Aecrriary -Uekersl af e Loiled Nl i 3 LA

Ariicie X
1 AlF BIAle may, st the times of signsiore retifiestl TR
I ' £ L i @ETiludiee Tl

saliug shall lake f'rrl.l. o

(L RELLIFY ]

pilF Ly m
mliail lake
Ty -rnsrul ul Lhe
e dmly =l euiry ks furee wl 1 Usniiroi s ')
TPF in ||||-I [E10

o 1@Fridariess 1 L 1l 4
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Srube Cilnwfned, wl
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d slimdi e

PRl P Rialr

exf
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Cisafy [urf oo
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AFlwie KL
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A Tedern
g Hlsbr i
e & I.|| L nk

HRils 4

o hieris 2f

rednrd b aey e PalEr | 5 1
Iecl Lma L EAveER 60 sbal provisssn oy ngoebsiives of wf bET 8 s

horiichs X110

imifgs A dais

#T i i Rl s

Arilcle XIID +

Convaiilsen Ny Lewritien satiferatiom
W, | wun el shiall "Ekd wflofl ons
by thr derelary -lonuefnl

Sinle ma¥ deatniasm |
el of lhe Lmibed Pea
reopipl wf B nealira

hikd pude & declafution or 28 ificaliod whdee pmeles X 5, 8
il Im the Serreiary-laeperil & Lhd LAllAD & (Sl
n & reEEs o Eieghd S0 Yeeierti rnooefied ahf FEkr

e N
ralimie in b= apeElloaize Lo ikrml iwards o reapect of
nrevmwrsl precsedipoe have bewa susliluled Defors the denun-

wlirh FesFnilion nF §

viakian lekra eflecd

Wi NIV

Nifeid i avadl sl of
Iu Lhe Exbenl DRl bl

st CnnveEnbean
FUOd & Eppay

E Confraciipe BigleE shall uul =
. il

F LiSLFErfing HielMhZwga

ArLtle RV
snine mhell =elify Lhe Hiailes coinl

# sl & F ke r
lipriareiigas gnd potifiratinns onder armbiies [ & aad XT
el The dats wpimeedieh ikls Convensen enters inis faree |a acearidanee with amiiele

(#} Mengag Rilens and oobificalionn iz srcordince wilh sfiicls X101

Articls XTI

e, Faglisl, Freneh, Nissids and Spakish
afdll b dipdailéd 0 Lha michives al [HSa LUsilsd

Panventi
i eyl

R trinry - Lis
il I e HEs
wEw Vard June 10 LIS fodered (B0e Terce Duf (e Lnited Biated Decombss
i Pl

1d whinll trangmdl B cortified oopy of
Ertiche WL

i fulh Pl L Wl-J88, &= Siar, d02, B LS 201-204
i ife paflae

ALl F el L U gda Eusrer |
! A Emarn
ul

LiiFiiawy ik
=t Then, § 5
b

el il 11

L hwlEd

§ 202, Agreement or award [alling umler the Convention

Al aroliratlon agreemeagl or arbicral awesrd arising aul of & lsgsl rela-
tlanahlp, whelhér cantraciual or not, which s coasldered as commerclal.
Including a ironsaction, contract, or agreement deseribod in seotiom 3 of i
this tltle, falls uader the Convention. An sgresment oF award arsing out
of such a relatlonshlp which is eotirely between citizens of Lhe Daolted
Siates ahsll be deemed nol Lo fall usder the Coovention umblesa thal rein-
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tlonahlp involves properiy locaied pbroad, eovisnges performance or en-
forcomanl abrowd, of hAs SO oLlEe roas nlelé relailon with ooe or
more forelen misles For the puipase of t seciioe s corporaiion s 3
elllzen of the Unitod States If it s iecorparaled or has iis priocipal place
of busdnoes s tha Usiood Sielew,

Added TFubl. 01-368, § 1. Jaly 31, 1870, B4 Bisl, 634,

B 20 Jerisdictlon: mmount in controtersy

An aciion or procesding falllog usder the Conventifn Ahall be desmesd
io arise ander the laws and ireatles of 1he Unlied.Siifes. The district
couris of tha Uslied Scates (Incledimg the cuorislencmSrated o eectbon
460 of tltle ZH] skall have arigisnal Jurksdietlan Qger/Jsucl oo action oF
procoedlne, repardlsss af the agount |h CORLIerEy.
Added FPub.l.e 31-J8%, § I, July 31, 1570, Sa=EiL 651

B 204, Yeoue

AR nclion or proceeiding over =ilch “the district couris have Jurtsdle-
tlom pursuant to secilon 203 alf thiltitle may he broughi In any soeh
court e which save Ter (ho AChiiPgliol aprerment =n ocilion or procesd-
Il wilk reapect Lo Lhé cohlgevyREny Delwesn LNh@ parties ould e bBrowght,
of In sach court for the ddstptctSand divigion which embraces Lthe place
lesigeated im the agreemenoiiasithe place of arbliration if such place i
wilthkiim the Unitod Stobes
Added Pub.L. 91=168, W 1. Tuly 31, 1070, B4 Biat G92.

5 200, Hepwpvil Bf ciscs [rom SLale CEures

Where (v subYefl maiter aof i aetion o procesding pending o a State
court relalid 1o BN arBliFating apredsmeant of award falling under the Com-
veilion, the ¥ lenidant or thé delfendanis @ay, ar any time balore ile
traal _khfgeor,” remaove ngeh action or proceeding o the dlsiriet cogrt of
LhafUnile® Staies (or the district and division embracing the plass whars
Lse WCtlcn or proceeding s pending, The procedune for remaval of caunen
othirwise provided by law shall apply, execept ilhat the ground [er re
mavhil nrovidaed In this eeeilon nesd nol Bppesd o the facs of the cam-
plaist bhut mmay be shown o the patitlon [oF removal Far (B purposas
af Chapler 1 o fhis title any aclion of procesding remaoved woder Chis
section ahall he desmed Lo have besn brosghl io the distriet court 0
whleh LE i removed

Adced Fub L. 93368, § 1. July 71, 1%

§ 2ol Order o compel arbiration:  appeiniesenl of scbiirsiors

A& eourl aving jurisdiction uader this chapier may direcl that arbiires
Lhe agreemient al any place LheEfein pro-

Slates

Uoa 8 heékl ln pesordanes with
wlded far. whoethes [hat place i withla or without he Unlied
court may 250 appolnt arbitrotors in acvordasse wich the picy)-

=T Y|
Slel

shona Of [hei &gredtnast
Added Pub, L. 3E-3&8. I 5. Jaly 11, 1056, B4 Sial. &7d.

g =K. Award of arbirslors; coifllrmation; jurssdictlon) procseds
ing

Within thres vearn after an arbiitenl award falling eodepr (he Cooven-
flom b8 made, any party o the arhitrEtion oy Apaly o 2y eourt having
Juriadicilon dnder fhls chapier for an order corfiFmging (he s=urd aa
Apninst pny other pRrly 1 the arl i The eourt shall conlirm Lhe
award eoless 8 Miads one of the groubds for refesal or defecral of recog-

omillvin or enlorcement of ohde award speeilied s the saed Conveniion
Added Pub.L, FI-36%, § 1, July 31, 1370, 84 Stan 40l
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I, . ler L Che sxient L1hal chapler ia

B LLEC § 200 el meg.

Jacques TIRADNC, Petitioner,
V.

Hoy F. BOMBARD, Sepesiniendent,
Green Haven Correclidnal, Facility,
Respondent,

MNo. 76, Civ, X1E0-CSH.
United Soves, District Court,

5 I New York

Dee 3, 19TE

Wi

- be eonaadered, that nbesent of nollbes af

federal ground
Application demied,

1. Habess Corpus &=Ll

slote reviewing sourts

4,

UNITElr STATES EX REL.

El &s 473 F app. 1243 | LBTE]

{ UNITED STATES of America e3”rel

Shete defendant, who had been convicts
¢thon drug charge, potitioned for habeus
The DHstrict Court, Haight, 4., held

o that Fourth Amendment claima eould not

tefded wie ol stadtement dad not affoed
pround for relwf, thot thife was o efroe 10
mmiroduction of cash a8 trisl, and Chat
clasmed creer 8 charge did nel present &

Federnl habens corpus court could nol
consiler stake delendant’s Fourth Amend-
ment elam, which he had litigated bolore
altor unsuceesaful
motion o suppress.  LLSC A .Consl. Amend.
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Cunvestion a§ ratlflisd hy the Upited Stuies
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Basis and purpose of reguiremest that
notico be given whan statemanta by defond-
anl are Lo be wsed apainst him at trial s to
allow deflendunt opportunity to challenge
voluntarines pnd o prevent him from be-
ing token by surprise and being [orced to
ltugate issoe af veluntariness for "'i:I'B". Limie
CPL &0.45, 6045, sabd, 2, T10.30,
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Now York delendant was not pru_]u-.
diced by lock of notiees thal his sistemenis
o palice officors were to be used apainsi
hum al trial, whore defesdant, despiie kack
af folice, hid made dhsuccmalial mekion LA
suppireds. & CPL 6045, 6045, subd. 2 T10.30,

TI0.30 subds 2 3
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State defeniont whoe hod failed o
nreapnl L akale r:-x:u-:.'.ng courl copbtenbions
Bl notice of wse of statement Ead nul;l:
oeen riven had not exhausted slate reme s, 3

dies. 28 USC.A. § 254(b) .'..‘:.,'
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In stule drog prosecution,  "large:
amouwnl of cash was admissibla in evidenpe ‘_
o ahow that defemlant bad finamcal l.h.l'l.l.t,r ﬂp i
o passcss substanbnl amount of o g
amil would have been admissible even 8%
demonstrate Lhat defendant’s wealth re






