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Thee INLAND TERTITORY OF
CTTACAD, Prtilloner,
v,
EOLITIRON DREVICES, INC, IEespondeni.
No. 72 Ulv. 020
Unitedd States Distclol Court.
8. [ Mew Yorie
Feb 14, 7R3,

Motlap wan miele for oriber confirm-
g an prbitration sward aml enfaecing
i 5 jl:lﬂ:ln'mnrll. pnfeiet it g foreden country.
The Distrmt Court, Wyatt, J. hebl, inter
olin, that there wis jurisdiction in Cur
cam o rorabinle arhitration ander e
n‘-ul'.u efl the povermment of i

e and 6 Upited Stotes ma

and o emter fodiemont on the awgd, en-
forcentle in prococdings v ofediernl
and Mew Tork low, wh factarer
lsad apeeifbeilly ner mit b6 ar-
hitration bt Curieg i thut the

Antilles ahoukd
he ppplicable, s vl that for “ow-
erithing™ ronntelel with the ngreement
it had a Uuracwe “domicile™ oed g resi-
dimt npest for deevice of fobboe ol
prapses, dewpiie, inter alin, momofpctors
ki altempted, bt fpeffective, reyveen-
tinm of Its “imearinhle” pppointment af
ftr mpent, after Coracno had abrenily in-
voked arhitention. The Court further
beld  that eamemiton  ihat  apreement
whershy manufncturer wos to lease cer-
tnim higildings {0 he constracted |||!.' ap-
geaa amd hipe specified numbers of lognl
renddenis was mmde on represenintions

loves af the B

Bk F Tapmie=l

| LT

il that The wued =T | i
wimild emain 2talile anel that t 1=
marEt owne Tipmringted Ty ”IQ{ :
paaitsllits  whet e g
redw By inercarcd “hy s
wns for the nristrotor

Slutien ::'ﬂllut Qﬂ'lli Tor 1=ti-
Thidi=r. |

= Ly
weld  Jurmsmdictesn s Tukican

tn g rbebration undicp ngpreement
m the prvernment of Cocacan ol
mifiond Htates manofarturer and to .

I judgment on the gwprl, enforcealis
(5| 1'I‘hu|:l.'-ud|:nt".t viirler feibvial and Now
Tork low, where manufactorer hod e
cificnily aprerd fo sihmie 1o arbitration
in Ceracas, apreed that the Jlavws of the
Netherlands Aptilles should be applico-
bie, and agriled that for “everyihing™
conpecled with the mrrcement 1t had a
Curaeno “domicile™ and o resident agent
fur service of potice and process, de-
apite, inter shlia, manifactarer’s ntiempl-
od, bat ineifeetive. revecation of its “in-
virinble” apipointment of its axent, alter
Ciracaoe ko alrendy imvoked arbitrstion,
O 118004, §5 201-208, 200; CPLRE N.Y.
SR01-5:E, S306{a ), par. 3,

2, Damlracis C>2E6(2)

Clnim= of frmmd i the |.1Id|ll:.l.'!'I1L"l1T.
of ronbract containing arbitration provi-
nien penceally are oxclenively for the or-
litratmrs, &d are clnima of frustration
nad terminntinn arizimpe ofler an padmil-
tedd exctiution of an agreement.
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I Arbsientisn and Award <572 61
Clpimmn sl Eomitinl Stples miasoid et

r. which had pofsmial b efiter it Bt
o Failif jes ot Vil |'|:| Tt i e s
meenl ol @ UPHERn e =2 R .|-"|||.|.|-
WP ol B s Pt s Tleal Uhe ggpree
ment SaE AEEl s pepre onLlh e ol
dmnd e ermement 1haR the woun bt e
sl temain stalde gnd that the BRI
mnl s fermanaled by omvdsen of  Eie
[l lity wheen the mratmom wagse wys
it rpnses] “he omeee thiga D )™ omigl
twd bt epsileved meoalistrier  coure
{aricvaslitme b utifiem el it o

Ead vaforee fislpEmest enfereg
Lan. =l pambentinn nos tog riN
Teitere, B1°80° & gq -2

I Arbktration oml Y wf .
fesl am U g
i Fi II Eillas =

Arliteatinn wwgr &
inn ander iEvesefEit o
tofvet i 1ol SN Fac e soid

Thn R T I'||I.|| feid wis T Fidjad

mnne ket haii Tha fediorml Nl
trataut _UNGGHIE somiparalic Niew Ytk
l‘IL1.|II® il b enfnrceahile in [iFis

fuabernl ali=biiet o inkET, Thmieh
bt s pevssilablfly of  pomitr
Hididim ppd another awasd aith v
A b danmey wereing gftcr 3 AP
Pl fhitire dnte, lacgse of e fripiss -
ilaty of readily prodictine sech damaee
ab the time of the pward, wherd awarl
specificd precisely what s factarer
wais 1o pay for domoge aocroing up o
the spevified dnfe. CI'LR MY, 5d0f-
SR, TEAD et senp, TEIDI B, par. 14k
DUSCAGE ML 200 d 1, 201 -

Een jnildhrmtion Waords sinl | 'iggees

(nf pileer  jwlicis] consiPESbiis il
shr L iiETiiin,

e Arhirotiog pmil Avand ©#30

Wiheere Unitea Stules mumnf actiirer,
In arbitmtion dimler aereement einien
minfnetiurer sl the  povcernawny  of
Curneno, was fulby nidvised 50 to e ame
plovmunt of omne of the gebitpators as o
pdps of G cenrt it Curseno, but sece
frs mlvigtion to kin metine, e obif Ling
e theory that ke wan il fmpartisl a0 5
matlvir of Eow wan wadved, aod conlid pot
bir madniaened in action in feiberal goirl
to comtirm the swerd and endorees jode-

el eniermsd  herea % T"8iLA. ﬁi
RN S

. Arhitratien am T R

et priecl i United  Sigtes
b ST RTE ETERETTE TS 1 foreien government
i Bk (THi a, the foreign povers-

el Anstruet coptain Botidings

wind aularticier was b lease samd
B u@ foar gt manulactorime opern-
ol emplny spevificd sumbers of
rommereial® within

3
al Vr-ciabenlas yas -
" Riteal Stntea p i aT it Th The Copven-

wafn oty thie Rewoeniioan Enfercement of
Fisvienn Arhitral Awords gpd  stababes
previdine Dw cnforcement of such Cone
verilien pe T commereinl conteactas. 0
057 A, ¢ Due

s matlillcariies Wiersle nmd  [lurasss

tai miber gplicinl comsEFmtioms  aml
(RIS AT

T dmilgmeit S

Even if keal relationship (wtwees
Upmstel =tates namufartansr nnd foreken
cvernaehl whereky, inter glia, 1he for-
EEEH EPOLTrRMmeal was b eopstrect oers
tare Ten ilebines aml the matfactorer o
i begeie Wit qernd Bre s Giesd. iambere

ol Dol residests. wis nol onmmezcial

within U'nitml Siates syeepvatinn ba 198
e

Camvention an the Becornition ped Es-
forgepieat o npmEn Achitral A
so bhat grbitration award entered In e
foreien conntry pursuant fo the ngree
meat waukil nof be enferceable under
fisdernl  statotes, judement on  soch
award would tw enforcenble under REw
ork law which ehforces any fo
milrmeEnt w e 5 . CEERIEIYE
enforeenble whern renidered.” B LSl
A S UL NLY. B,

A Arldt ot lan pnel Aveand C=7T, wi

Evetr if meleitedters amider aspees
mial lwfwewn 'wited Seotes  napenface
Furer gl a [ersdien government eovre (8
“fter  eh pwanline  sueh  pewernmeht
damaiirs in gmonnt of nnempleemont i
sttnime wid meedin] sesfstanee it woil
havw lo PR T R wepriin who we— 1
LTETERE TR vifilagsad by the manufacturt
wnder narernsmi Lk WP 1, ssih of
Fier im fnet or Biow wed nal silpet
cArmertioh i procecdimes. am
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AaeriEn leicsenrss i Tobeagtn aisinbrees.
ATTEANA A8 ) e

i, Achibratbon aned Awverd T=HECS)

Where arbitraters pave  shefendont
sredil for item which was 1he sibject of
fte wmmdervlain, said comnlervinm, in
procvvdings to conflrm awand aod ene
faree  puakemant enterial Thicren s for-
it oomndry,  wus oedichonded Ly 3l
cegprel il juieliEnsen i VHLA. B
afl-2e

11 Fimdpmaent o5

Wherv  judgnsent was antersd  in
foders] disirwet ol sonlirming  arbs-
eatian mwadd il enlogne  podetsend
el thvpssn o fapvizn coliutee, 1k

etie curresry, wnipld e cotvertodQanti

3

Kispandent Sdiivon Deviess, loe, | Sae
fitmad T 4w Sork corjuerativn with
I pramcigal gliee of bigscss Gy Boik-
lagial 4 eidily i this Dhsbrisl  Salil o
iphas  moid seElls crmmcamibe oy Eoviee
Vi Ll vlertosoes askmlry

Tha wanml was moade by theee arhitoe
Py ub Wilkemstsd G Udcecan i -
pusl 15, 1970, Halitron il #ot et
pata in the orbiteation. The award
im faver of Ceracas apd, smong

can gome 4450000 gukiders (0
reney 3 =omething over 3

FIFaE_Tnstimen i {4
it L0, 1Een . Jod that Court pe
sl @ WL * oawwhich e

larvel THAT Hyg

tim B o, 1933, Carpenn Tiled
T T pebition “to confirn af-
liatradiin % il Bo enforer the judes
N eed  therrnn™,  Cornens thei

werviees 1o b made o Saliteon of

e darwrthicd tm The pelilion are m feik

amyant wl Thie foeeen rmh'n'-"-" 1 :;_ il sl i ok i 8L MR G {ihe exhiahb-

igibead =Lafi-s thillnrs e thie rate
iy s the alade ol The | nigs
Jusdinmil,

mew Yok
atal 17 Wil
Y T |

Well. wsotshal &
City. for petatiods:

Mlarshall o sNgrT, Yoouk Y il

*
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ST D N ikl & Tirgrmshani T
Vil i it espeiaiend . el Wi
dila Fruae K. Jawh, Sew Yok

i ranibneed,

WYATT, bustrwt Judie,

This b= & mGling b IR LRTITITR Tl 1=-
e Tirritiore sl L irm an U sirbizas o
m oanber  cemfirnaime  an
award asl emforditig i plabemait

kb et e
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B art ol thet lRisedom sl Whie SNotoer-
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The matter was geealig belore Juibg
Mioleuin &t thwe time sl hika death. was
thebivalti by assbimimd T mie, o wnd duly
i st Gy bie lae hsejirad

A WEIeE aEreefienl was cxepuled m
trpplicate o Curscad o Jonoary 13,
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1068, Ralitren and Corseps wery par- Vigraran =it aside 1 "destines’” o It wms”
ties; the Xetherland=s Antilbes, the pove  word wsei in the translotion) fogpn Ht'ﬂltl‘ir]
erpmont entity for all the Dotoh bslands dusvial park abeut G0 acres {Art. 12)
in that nrep and eeferrcl Te oom The mirpert A0t 11, Thare
Serweat ot “[IL-“TMI Cmornment” i wrmeme meneid T --n-ﬂr@n fmrin- piche 12 |;
wns alss n pnrty UThat e --rrnrl:wu'l v hatllilities i The par®y s the I-“-'I' hetwoeen 1)
drva mnd thr_ EveTmet ontity of Methe o om0 INE e Yot mmal the shons are |
orinnds Antilles will sorwtimes be 1 Giher the sma 2 f alsout 20000 mation, i
forred 8o wimply os the * Sabilles™ o Thae sipunry fret O o b e leuil s full l
* arrvemient wns apparcntls i Defehe &g b NI mitled Ly Xelitros “Zm.
rhn-ilp.t_inn 1 paarl of the et pa- aiml apprpfaNey Yurman,  Presoamakl L [
P, Salibpofi has stabmiitiad pakinge to the Jeini whee T lwe wpoetetd at the and for
enat doigkl wh fhee qees ey ol tThi= trine- A vienn, bigt there s o stole wmd S
lation; @ certnin awlkwardpess o totied g ap Wbt Phe platis are appreved ar in
na b few of the werds in reanslstion. o, N3 n aervvmsent skl bie vonebods AETeEm
The pime of the porties pee evidenr. NS oen the puities specifying whal the ir
Thi priocipal awmpetifors of Salite gt were to be for Uuracae and what A
1 F i farr  Hailirtrom At W Prsiumahly shall h_
bad leen mandfactiring Beir o
miffahore”, woiside the Mot 5 & =il mn agreemen! was mode eeaiise, 8% 'I:.I'lﬂml
“in places where Inber s (vaigmme Wil later appne. Corseso adal s fac shall b
nt far hes thnf p it Y many expanse= ol Bolitron did in in the |
wipe rates i the T siates s Paet meind o8 ssbstanttal amoiast of m “h. o
| Frm ety e 4’ i .1. I 11 terinl Eor the taildings ta Eﬁﬂi
There vins “hrasy ; umipeEitirm™ in Uintacan  gereedl B0 badld  an acors the '“|
the imcusiry, * win - Suliteen ponel de the pairk and arleer rogds witkis that hll
i maunted™  Fricd LRy gl Hne the pork g G the beibling sites 1 ATE coang. |
| [ Tatpain bnslave ft o Chitacan woidld  #).  Curacae aeveed at i expaofise bi lax each o
| | wive it the il gdwantmprs.  Oim thesiv pipes to sopply the park with alintillied "_ hitr:
part, O Anfilles wanted G nt- s waker (A 55, II'I!.I‘H.-:
tract t the i=lands aned thim to The twa baildimrs were oygiiired $o b both
. \ Thepe wepe na represenis- — “gplivemad’ within 12 months of approv: to *DI
. i bt _maeris: 10 sl of thie plaps s te b legsed *“forth: arbitr:
rates—paet, present, or futupe —of  with™ to Solitron for 20 years ot a renl e oh
Mﬂ_"‘-ﬂ'_l"r_ the pmoant of which was specificd (Ar the th
Curnesa hed initinted the doniaee with 2 It ""t:HI:"':"II that I:';ﬂ“rmld.w:ﬁ quest I
Salitron, whose President “cxpressed in- "'1"’“" mi i Aty Iairging s ¢ il od by !
i teresh m lecolbing o manufacturing Tecil- ane the smaller boilding also or Juskic
1 ity in Caracae™ { Fricdman, p, 2), The PMoblean L. .
| neirplintions for the agroement then ook Bolitron. nereed “to put its rl:-ﬂ.nﬂ!IE md;l
place in Curacan,  Salitron’s rmih-:t manufocturing industry into m-r.'ltI-T after
wad in Cibacas iff Augus! VT where be  wilhin 12 meinths  of delivery of the H‘I‘I.w:
met “all of the top povernmental and ju-  Imrper hoildinge snd “shall eregte”™ Al ' i
Il:rin-l ﬂl:i-l'i-lﬂ'l ol rhrll:land" and “many  least 100 jobs | presicmably within the 12 “I;ﬂ- i
af s business leaders and bankers"  month periosdf AL 3 P
l i Frivtman, p. 20, He was there npoa Lroe, |
pefiors uned 0t the simning of The ngroe. !Hnll_irnh agtord Il,huﬂwi'm- Jlmmﬂ'.?' '; has |
ment and  undeubtedly  Sulitron hsd 74 :.'t uml'l_ul istiillinh ”-"""f““‘“"l-‘h_:, Lweer:
coimsed 0 Cnrancan Tor ofl secded bsiee. th;:_ J:'h. J m'?“"rn'ir“"h'r' italustr : Hlill‘
which, 'Ill'lﬂl-.-ul tiron's own emgloyment. Iainls |
The agreement pois mbe some detnol woold “praovide cmplovement for ot lmsl Teape:
Bl for poresint porposcs anly the princt=  three thonsmml Gl persims L_ﬂ pute |
pd provislons which sffected the award  the  Netherlands  Antilles traty,
needl e otlined. i Art, &) \
. L
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ISLAYND TEERITORY OF CURACAO v, SOLITRON DEVICES, ING. 5

WMl e U B, 1) ITH)

It was rovidid that “the lows af the
Nethorlmnds Antilles shndl e ur.phm[.h-“

iArt. T2h

There werr detashed provisims s Ar-
Ehcint 12 Tor arfvitratbsn of wny ﬂi;qlulp-
petmearn Bl parien.  Siner these provi-
ghois e of sirmificanee 1o the presenl
e o, 08 Ay b owedl booapuede Ve b
full -

i

Lh

A dmipotes ariaing Ebaeen
VEXTRAL GOVERNMENT
o thie IRLAND GOVERNMENT.
1 SOLITHON a8 o consepuenee of
i vonnectlon  with the present
grrvemment or further agreements {or
the  implementation of the preseni
pervetint, legnl ps owell an factual,
alall b pulemitood 10 4 beaid of arbi-
tration.  The seewsion of This bnard
aholl Ler Binding sn all parties imvelved
im the dispue,

“b. A dbimpule shall be considered
i exist If vowe of the porties mutilies
the other purty by registered letber
thal he = of opinion 1hat swch id Lhe
gise.  In the vase of sach u dispute
varh ol the parties shall appoint on
arfirtEator amd Loth gebibrators s des-
irnated =hall ]llihl|j.' uppoint @ thirsl
omie.  =hooll ape of the Jsartas
lath parlws el desipnate an e
tor wrthin e miosth oF =k
artdbiitors el vena bl an agrg

ther ebvudew of the third nrhitga 1t
the thinl aridtratar sh the  Fo-
st ol the willing &ty N apyeant

el by the [Ppesadi e 0 it

Jurtive  ufl the srinds  Antills-

¥ Tha m tiars sBall Base b
render Gin ithin fuur memihs
Aallaf th il whach the {hird urioe-

vpted lis appeddtment

. The armitrators shull  judge
aed give an gward like pood men wod
brug, tawifig emtd account fhal wiich
has Vwwm wripuintesd by eontract e
Iwern porties withoot leeine boamd ly
cigsid pubes of the lows of the Neth
lomds Antilles, The procedinne with
repmrt Tu the setfloment of il abis
pute shol e dotormined W the aeba-
tritors

"o, The fee dise o the srhitrators
dhall b borme by (e CENTREAL
GOVERNAENT and/ur the ISLAND
GOVERNMENT. and SOLITRON, un
g Fifee 0ifty Tapsim, AR ather cosls

farmiiny Tramm the arebibration shall bee
clhargembile fo Use ety fooml o Le in
virrar.  The privbrators are entith-d to
wel ol l These eosly apainst each ol her
whally wr jartially, shoukd Basth pue-
this lee Fogmel tan b partially in erroc'

redls an Tallows
“Arfiele 18
SOLITRON shall invariahi

Finally, there was s provisieg whl-t'\

damicilic for oveeything ta
the execution of the p P
mienl amsl further *n FIsITI e
for the implementat gl -
Lutbon of the pr reement, s

judicial exeei-
notiury=pabific Mr.
rast 1A, 1.'.*|,E~m~

well ns for all

thon ar tha
E. L. Jmil=grt, Ker
r

_invariably™ ceema to be a

wp,  Aceording e counsel
au, bhae Dhatch waed S r-
. This mime aioril e alse wded m
Uhe™fward o Exhibat Lop 1 amd is 1here

ahelated “irm visndely™ o Exhabit 1, p
bi, The mepning coapvevel, sven by in-
varlds™, 4o thisl Sobrbron solsmits itaclf
Eei Ahie Julresdeit i ol Usiracen wnd deste-
akes, withsl jeaier ml clisbie, H Pesi-
bl el §REPaean s dle apent oo owhiim pnos
Vi ws voF ppiasess o g8 b g Y |

i

10 seeiies Ehat ke loeul sesulent agent
al Halitrun, Setary Poldse Joabs-ri wis
i Fael Al wblate v a8 erenties Tur S
TEils

:

From the pagers  sabienitied oot ber
than 1k arbetrabion pward |, b ks gt
rivar what kippenial laetween The execa-
tiwgy il the oerecewsl on Jopesaee 12
A, nred the imotoatinn wf nobdtratian i
Corgrgs b Aperil 15 1570 For par-
poeses of the presepnt mswtben, this s of fe
mameent, S thdnges e apgecar fram
the puiers withmit sy serins Sispate
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pad, o bt for Tuekgramd, it may b
weell tn mwention them,

Solibran did subirit plons for The Twn
bimiidingd apd fhe plans wers appeeoved

Cwlitrim -ihi'rrrqqi Lon € ni P strucinrsl
sigel, niv viaplitionme and ather cguip
mend, aml work tisbles. this was for the
pavs bimpddine= sk Salitron says of was
“avarth” $2PLEES (thiz (s the subjict of
Seditpan s connterckaim o,

The twie Liiklines wee complebed
amil, vxeept for the maberin] shippel in

The prstition of Caraces al

i Thereafter, the
taiildings revpined

v the Aprecmend v in fact Bitdlt
b Turacan. T ikie, Falitron

refipsisl 1 sguber o lemae appie-

mant i ren ather oddigntions
imast it by the Agreement.”
Tha of Solitren does fel men-
LinpQtha sraph # and does not spe-

cabcnNg ndmit or deny (i avermenls,
penihc  Soliteen  intends  to cover

b Slitrm, was ot the expese of iy rpriph & of the petithon by a pencral
. Whian the Limihiings @epr i mial in poraeraph §of it answer. It

g, iboed mod mprwenr: om oprl B8 18
the Licwtemnant Governor =t
i wor et 2hae 1
buildimes al an evpense
[eeal purrencs | 1.5 600"

o May 6D and {@Lﬂ'ﬂ' thereaf
for, widorproad %ﬁ veererid i
d

Curnene, pralally Yoy imemmprloy -

menl,  low sicinl  wnreat
(v mat  hreak  dmen, hiat
thierr W, vhanpe in government
feten polichis.  As wne of Lhe

4, there wis a new minimim
w which, peeording To Salitron,
ihately rofaed minimom woees by

@' and one-half times™ § Friodman, .

The new fmiimam wage Inw coused
Solitrem o keme imferest in Curscse wod
in the pereement: i deicrmined that it
walld wt corry out the ageeement. A
eoamsel for Selitron Inter and framkly
pat itz “The new wage rate destrovs the
eeonpmic advantage of manufncturing in
Curnenn’™.

The prestdent of Zolitron was in Curs

petn in Muvemler 1960, spparently at-
temptineg Lo jeel ot of the srreement

A lewne an the fwo completed Bailid
impen wens ol fieread B Solliren in gcenrd
mnee wilh The Jopmmry 05, 15EE agree
mieil,  eilitrem v Dl Dl Jegse "|'i'|1"lul|
apres Ui lwe anlibbaled Ly the pagers
wmd 1 pEy vk L lue a e, The poe-
sition wf Solitren in it pleading @0 in
this reapect pnzzling.

iw diffhcult to moe how Solitren czs deny
that i refused Lo onter inbo a wWease
whatever (18 excus=es moy be. _Bedusal to
enter te g lease was and i2 the critical
fonne In Uhe dispute, 1L is abse difficult
o = haw Halitren ech deny thot the
b ildines were cmmpleted |  Solitton doed
nat wpy that It = without knowiedge or
information sufficlent to form o helief
gs e the truih af the awerment that the
hitldines were campleted: it denies out-
right that the bailding were completed
Vit hiter in the answer Snlitron avers
spara, 119 that Cuarscas “has lensed to
third parsons the premises which &
gt o lemse to Solitron”.

.

On April 1L 1970, Carncno sent to Soe
litran in care of fl= ppent in Curecae 8
writteni potice of dixpute and of the in-
vogation of arbitration, Coracia ap=
pointed 0 its arbitrator Dr. de Taseth.
1t does not appear what is the basines
ar profession of Dr, de aseth

Feilently Sclitron roovived the bt
Ehn May 122 and Mo TR, 100, Seditrall
wnl embidi= (o ita ressdent meeil n Ul
amn, mamed  km the prreement, which
arenl was nlso ils atterney theee, THE
I.EI.“I:'." l1|;r|11l't'L|_1|__1_u peveke Phe asthority
of the atent "te represent ns' omnnes 1®
Frivdman aifidavits,  The arreeneni
hewprver, docs not permit ooy sch e
cation. Under date of May 16, 1970
Bow vork counsel te Salitron wrate =

United States
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Iﬂ,\l‘b"l‘ﬂ.ﬂ.ﬂﬂﬁﬂ‘!’ OF CURACAD v. BOLITRON DEVIOES, INC. T

e Be X F Hupsp b THENR

S jeclining 1 qumeved 1o ariitra-
qerd

i F': | Lalibeon {aibesd Lo demirnute an
Whirte = thit the Hime i jali=f im

L
_'.-qll'l.-..:nrlr.ﬂl-. uraemn asked the Prosd-
1:' lu:::_' e LaATE af Tustioe o8 Antilles
o

jake the appaintment, The D'resi-
4 o June 9, 1870 appuiin sl e
i ;ﬂ:. who ik u  professor i
H'i;fﬂ;ﬁnt appene) at the University
I| “Fiflere, 5 eily in th -u.1u.||-|.|-,-_|.|_ part
¥ hit Huhhul‘l-u-ﬂl]:l- Motiee of thin wos
e .l-ru ja New York voumsel Tor Znlifren.
1'|"||-r fwo arhibrators then appainted o
-|’||;'d jl'llltnuﬂ'n iy, Arieis, AE 1l
mis, Dr. Ariens was & “aubstitole mem-
fl..-" jrobably similar 1o & “pniar
|EL in the federal courts) of the
|:rur'l|: af Jastice af Lt Antilles and kid
[armuily BOET President of that Vedil
A cible on July 1, s, e de fHas-
b advised Solitron 3t its principal
il of hissinesa in Eockluml County of
& schedule for siglsminsion of Platemenis
I thie |1.nﬂ-1n| O 1] Enl“*h. il dlaesared

-

snd wf @ hearing to be hald on Monyges,

supast 11, 1570 (ovidently thes

pypographiesl crmor: Auguss @ 1
T

wmd 5 Tuondny ,  Under datuge
(T, e de Huseth t'tmfi* A ey
Ferter i SedtbFngi e WALy L onnty

and also adyvismed of wnimanl ol
inir seevaid dnd th ratssr= aEld wf
thir ol Zgiaiind:

EHy lutier ML, R e e
Haseth addgl Solitran wf the wppasin! -
mient af QEr\AFwns A= | Bukrauin sl o
thie tad @ Beeretars
et ahaty ol Suupriasi
Sigibron b v e e anes g
g, the Secrelary adlvised thad thee

ing wondd be sn Auguast Do S50 at
il in the Chambaer ol U ommaenee
Euilibing in Carncas ol sansmekesl el
trom o wppenr thin aeil tha % i
lar sdvice was sent biv letter alited Aa-
it 4. I to Beditron on Keskolamd
U niinty.

41

Thié drbitrators mel an Auensl 10,
90 ael eombueted o heproee, | arecs

icimg therr reprcsentsd Documintar
evidence wns  reveiveil.  On the samd
abav. the prbictraters visoted the indaatei-
al park whisrsn the fudtory  balldings
o leatesl 1o toke stisch of Lhe con-
[igniration of the terrain® (Awand, 8
refervnces o the award are to the Eng-

lish tennslation, phvsscally a part of HMOQ

pastion papers but dimeribed o Hhe peti-
thoar and pecited to hove been
thisreta . The arbitruters hes
jsmes o Adgist 11 pnd T8
dlpew ups arepuert of their te

Soditrun %ﬁ_ﬂﬂ thie
pletedy ;. it did Dol alkgn

el submiited  mothg arbiir-
tars, in wrikiug ar
The awurd and signed by

the artsiral
197 The

wring i the present mo-
i W meaning can be deteeminoed,
{:.'I. znnul-.qnm of relevant paris of the
i bt law of the Antilles is part of
the movig pagsrs. That Liw g pomes
imes referred tn hevein as simply “the

law®, where the context pobnis of the
g iof Ehae Adutilless,

The Law provides that a “reward™ fovs
idently i tvpeiripbbes]  ereor far
Sl ie v b made =“treuriling fo
the Law, naless ke onmproiaisi  han
gritibes]  thens bhe  peawer D fuslpe ne
prmiill il iy acenrdagice with the princi-
s ael --|||.LI"-"I It is .u.-.ll'lllllll‘d. 1hat
“entikpamise” s @ geast Tratalption fur
TR Reemeenl’

Bt el sipgeeir thal the provision
The Lipawery 12, 106 agrevnsend That tha
arfmtrutors shall “pive gn swnrd as jpooil
i ikl Brib” s anbitiaded B guthorioe
thisnn o puilee da seesl neen iQ aveurd-
sttt sl i the prineiples of eouity ™.

[he eis v Bhee srlsitratars of the ex-
[T oY 1T P W TR T VLI G s Dndieved
tio gmlieater Tt thee arbitralors wictesd wp-
der the nathority just deseribed.  “Ex
st ot Iminn” comed Erom Phw civt] Baw
il s, wmeagr other I|‘IIII-|£'-*~:I "~
L T w.lﬂll.l.' il |.-.|I'I.'|I:1i.'|lrl..'l.'_-. i Hilack's
Law b tionary el ed o G800, Dhaeed,

5
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privale el [II I" Il

mipide b mn# pePrised T =iolit o

i, amml that Shis wme m brenfh wl S

frait fup which Sabibeen sonfl oRELE e

pary comppueialing” ¥
While Salitrom Lisy @ +arbalii-

Earan ||rnt':'r-ri|11r.- 1 RATHLtoEd B -

thirlitsd enfigateiv win e litnoee s
serbed by Salits i Fetter of Maieh
18, 1970 tn 'A. a by Rilifpon's pttor
iy the letter dalrewdy
menti :'llnz. B 1990 of Soli-

sl ezl L Ugracms,
ndvnimeEs wWere !

that the “haswe factops amd b

ion” an which Salitron desibol
to operate in Curnenn hovine Cddaag
peared™ bvranse of the :'.'I'n.: disislrrs
gnd the pew “Fepersl monimam '4|||."|'
lnw™, Solitron by "force mujimire” ws
"dla:h.u:m.d“ from the Jununry 12,
T8, eoaitract iy 600 and

CHY thad Solitren made tha vontrael

|'|j' ‘.I'I'I:ial“..:lhl' imslmessl by jessarznres ol
Cirncan thal ihe weames Bhes olibsinige
wisitld  cnpE e wiherepes Lhese Wi
videkly a new gnal dvereeen] maninom
winr low (g B

Thae ﬂrl‘Jl"I.I'IItI:II'. tinifeif f||||.1. |hr' i

wich un .'\-lliltrllrl .1II
miply Lis |'|‘.|'HJI!_!.I1}1 al The o e III‘ it
Frorpciboe . zime Bl oe 80 tha Slaie BT
ilizortlers These wene “nn saladed  wes-
dent'™ | A0, 106 sl Bt 5 stamiaei by

—_—
B 15 FERERAL SUPPLEMENT ]
the ward Teguity ™ conses fram the Latm which o adge the M0 vear oonifa -
- TUR 11 i “urgerl™ rind ag. 100 g
Y= v o430, Blwe arhibrators i X
Ha 1 teasty Tiw g B l.-n'r Solitron !
The swined was i Givor ol Varaess  conbd pet ko eagected n {“urn- ;
Tt the aEhlitraiors il ml mieeepd all 16 v B peminin the sa (A o 2N :-LI:IE i
prints af Curasie, seprctme depeetant perisl e they s A
items of dimiases 19 - fhad ll-hﬂl. nfrmcd low of 'Ihu
The wrhitratirs foumi that the dage of Akl 1"'”' * tefers in ah ex-
completinng of the lugalalitmiss was Vusdiim termel e \ miighlo g thi time
g 1L Tt [ i) TPy vt e v wf vl € - nel thst wage chamge=s
paevs of the Eiach-b trapsbitnd in the 00 thie N yPhr perind. foresecalie iy
AN Ui Thit  om v peitlatie =l Pl e b farew minbeire
thereniter bvbwasm Phe paitars aisiat T |
Tt 'H"m."m e A R A 1o, the arbatpabogs Tl fimd
Ve 1AM ns the dote when Phe Teie NG g e fl b any pessivanees
habed Dyrim - 12 Thni b eddin suliteate okl o oiapuate suitahble H
lismaie i #Flee Pwne lointledviggs Bl )

for arhitratisn: _end kot on this vvi-
termie the v haid s ."L"f_"'_"!'fh A ALTUNET S
Farther, the arbitpalors feand that, for
o smpweestnl obelens of mistake onedis
The iontirnet low of the r|II'IF.'n. the jare
ty plemdemgy  mostahe O Salitrups misd
ke vepsornhly beeHeved i Vi eschsteics
af the marier o= fa whivh 1 was mistnk-
il wmll awverces that =ieh mistaken hie-
Hef was known e this alher ity Cuar-
neant,  The priviteators fornd that el
ther vumditinn whs sabi=fied (0 the dis-
pinte tefivie thiem

Pl wrbitrntors  arconbinebs Toiml
thiat Che pwsitis of Saliteon, esprossed
Vazfomre il nol im the orbitrnilon. wna
withunt it

The arbabeators then taroed to the
speit i of damages,

With ane exeepiion, the arbitraton - e
jertisl all Flnime of Coracne Por damawins
P “Emvestaient costa™ (g 40, sueh ol
srvrtiom ol the hoilfings, lovinge ool o 1
i, wli These tbems were reieelol
birrmtise 4L woins said that even Af Salitren
b performes] e oblieations, these o
yostiend  osls™  woukl bove been -
etk g 10 The s exeeption v
the Mool ol an seid prutralization plosit
whatt was fomml 1o Tanve basenm intemdid
irminricly e Solitton wed 5 which o
wiher legr wonlil e Likely o hogve ab
inteirail, Tl amomint allewed for this

e 1] wihs RAADELSE “NAFfR" e =

United States
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[SLAND TERAITORY OF CULAOAO +. SOLITRON DEVICES. THO. 9

Bl o (D e 1B

ol urTENCY, Methorlands Antilhe guibi-
. i clerReiER fliinrvs  Prriidier
..-r-i;‘m weithoait & dnllar igm nee i bl
The total smeniet of “fyess-
— coota” claimed by Chiiness was
| B G, 40 bt ammaiant naf gl
b:-'-'l"ﬂ [y the srhitrators  wos  thus
T
: This arbilraters albrared 102442 62 for
s ooff metif e Lhie Bars [IHI'I'II:I!'I"- bt The
o] Thember 1 1868 10 July 1, 1951
r-.-p.. g pEb. B0 owas found victually
,,'”-L.m." that Corachio coukl not Find ge-
sihor begace before July I, BITE ab the
rirlipst.

Fup the samse peciod, the arbliratoms
glfowed LOZLEG s abnmiyes v peeounl
o [ire insurime premiunis which §ura-
coiii Bl presbal gl woukd pay, Vpder the
Japanry (3 VER ewnieaet, Sullirin
gproed at its vwn expruse bo insaee The
hildings agrsbpst Coe 0 Aortlehs b6,

The arbdtrators allowed 75000 jur
the period Decemlser 1, F9T0 to Dvevm-
ber 31, 1973 s aknmages jor Salilbroen’s

wos Ehit, by fesisan of Salitran’s fagd

{Carneap would  Rave Dl meaeeafuen
plaved o the porisl than oNgerrNGe
Umder dta lows, | anerns W i R

puy “unemdegment bt N\is T s
ILE |.I.11I:I iy Enmnbic isfamie’” i |
14, The amsunis pusir Harnts

IR 5 o calcalzted b 18 M el e,

with peroentias NereeS = e Giler be ut=
&
I'he indad oomiviont

failire to coente 104 jobs as e e
4, 18). The hasis Tor ibis J:lluvu'u.I|

for Elier porrand Wi vl
J el s whsch L artis
G T S B (EU LL IEREE B
vileit the jeresent el shie-

T Burgrrnaine o1 | b gae
i | T wins oy Deeriaatiesl
i the duti when Helitpa’s Lrvael
vl Thae erid af the jsorseal o Fleseme
ber 31, 100 whs dedbermoinesl ih
dmte beviitd whivh Uiy prbatrators wiislsd
it e pisletiond wn awardidg i T oof
dumares lswaums the exisbenee of e
pliyment thut lnr m the [atere wags i
pendent ai pahnowa factors amsl e
rendily prediciadde™ op, 160

g

Tls: svbitrators digd el ol e ™=
el ol Virvacan for damuioes Tor Sali-
tr’s Tailure to crente JLiMEE jals by
.h||:|.|.|.|.|"i. |:| I'ﬂ]. 1'I.|'.ir|. WA mF'Iiu- ik T
rensun et for onding: b December 21,
1978 tha nwanl of dumaisss Doe foilure
to wreate The D pebs.  Domages, of any.

for hroach of the 300 job abiligation O
waiill be for a periml begtnninge on Juii-
sary 1, 1 wwl the sxintence of unn%’
phvmant that fur @n the foture w i
petident on unknewn (nctors u'
rendily predictabde™ (p. 161, M\
The arlitraters, s noled, d

the reason indiested—a
for oy period after D

gent party il N
Ladn apiee st ion s
amce with Y@
Aprevoun *
[T LH il rent after Derember 81,
14 lirv ipsurznce premboma afi-

. ey i3 domazges after that

o Thihide T crente D08 fobe: wid
muipes wftve that ibnte for foilure
wrvikfe DM jalis

Thiv wrlateators allowed thee poasl o =—
UV udacma el Torciern l.r_'=1-'|'l Tis Il"l'lll'l.:‘_._l_i'!:
paluldie- hmwnt of indusirivs thery, This
woiin Tenaniel newvssity bewdisss oL Lhe al-
wiwr ud =alitron te pecberta iLe ol o

T o =Babilial sl spdusiriee The st
wake il Be e 200N guer voal il Tl
Wl (il Gisp Al %o (0 P L
il 1T hieer agedvang w presotil val-

ia slpmwidnt the wlhowases Lap this Tom

Wre bt L 5 |

L
i

Fiat artdtraan s wlbamaal Lhis vusl Lo =
boarmitiae sl pstwiiliiifu- I_“'..I'r.l."ﬂ!.lii.ﬂlr (T

Fao Loy Beididiniaers Sovwrdime ta Syveoch
=F e vl | 1Ty s ool W

L gt minpth The perial fue which
tee wllemimie was nuske beggn gl Au
Pl 1 1V s peresghiedEy L se Lhls
e The Tt mwadn far wheh "vugih
Uprabimd™ 0 and cded 2
Puly B AT o fewr Bl =t Peamss a8 the
shiwaroare fur lesd pemti. Fuar the 11
winnkh perasl Bhe total was thos 2.
Witer appbvmg @ presest wiloe sisouant

(R O T 3

United States
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Thie wlbmiance far this Mem wis 20 i
p 17
= The arbitrators rejocisd & & claim for
thi ol o jipmas i the_arhity nrl.n!ruhnn
i 1R, 17
Ta sovapitaliie the awarnd fie  fhas
romL, gl folbowing items were allinnsl:

Ter Bor ai il #erckrilaprt ge B ank LENP )
U B I T BT ) TR 4rr &d
L R Ll D is

J8F | LT | DL #

B Aashiior | reile | W ==y

e 0 curs g R e T
RPN Brtimt] i Cosmtber JE 070
lor quarr+ [ 5oy,

M w1 AN I g =g

R

Ll 3R]

= Tht ailritraturs tlem |II-|-'p.|-1-:| i

| !-h'l mnfl fs 1 ||"||' |,|-||'||,.|| ||!_ |]1 o \ULEEL
1.|-|,1 ..||||:| v H'lmlnrnlunr |||r@l1 i
“chalrs dndl Fabibes s (R TS
Butingl ta T 206, F0 4 00 @ 14y

Thee et i Facan mns
LT J:..'.'ruz':'_"

- The arbitentn T T
the rate wf lﬁ 5hi: bt wme sbated

that ineeregt N\goghl run from From _July 10
1970, _theedlate when the_procvedings

fn, omlir Articly 1200 the
awarded ta Caracio pEninst
- n $T.500 e one-hal{ the foes of

rhdtrato s il §10905 s the tntnl uf
lhu L L I mi'lnml F v the ark HLFLLoEs,

10 1% FEDERAL SUPPLEMENT

in

FEevHbem R virtue of an e of the Y
Conrt of First Dosipmes. ™ i ihjs '
Provisian, Unrnege asker afce of

M Arust Jf

a wrlt of execulion g

1970 Sk Cisire of @ fslanes de.
-||Lr1'r| the r:h-h.l'l:l to niorecible wnd
rn'u_lt -I‘H a..-_q_ Ptnkess the agree

——— A nhd thot im soit dd
il &,\ i,
provision in the law for as

o annl the awird 0B erounds
inclmbe i pemernl thps L
o g B VRS 10 Soch om sctian
sl lws brmiehg 'rl-llrrn thrie mimths
trimm bhe $illne of the oward in @ ot
=eletrom lseoaicht w0 snih action _Tli!
wward pnd the tndirmint ontered therean |
aiv Fimal |

In April 1950 0 “muaeshal™ of the
St of Jistice af [he Netherlamls
Antifles™ served e madl fis Sallivon b
Rorkland Conmty o _writ based on_ the i
mennd anl hudmm TRA ||ru.rnn . This
writ recited thal Selitron “is no o longer
domiviled i the Nethorbands Aniilles.
P Whether the “Court of Jestive of the i
Notherlonds Antilles” js thi some ot
ourt of First Instanes”, does not ap-
U T

,.
7
i
5
¥
=
i
o s A S

=

&

e e

. "’“‘-'"J’ paid by Ciraein, 1] Solitron ohjects that there was | [BdE@oeie
The award te Cirnehs wis therefeio  “ho juFisdictios®™ e 1L in | Erncaes.
HSAE2.35 Netherlands Antilles guilders  The nbjeetion s so witheut merit us 18 i
ol EOONGS he frivolos,
U I
The wward wives ivery inilication ol Umier the Jomiogs 12 0GR sgrioe :
afily, rareiul, anel_impurtial work Dy the mwht. Solitron specifically aereed Lo sub i
:I.rhl'trll.n-r'u._ Bt e arbitration in Uuricna, agroeed |
s that the iws of the Antilles shoukl be |
te applicabile, and aereed that for ~every |
: thing™ connested with 1l aEprement i |
L After the award benl lsren Tu.p.ﬂl-, The Il & 0 e ] an 5 resdedent |
| Sdestarew Cr procodure followd was tht weseriied gt for serviee of natice and prewe I
! i the fuw of the '.m”". i : Unsler such sft aerovment, there oo !
The bow vequines that the wrisihal jurisdiction i Curacan tn regulnte the
Jll-l'ﬂl"l:' hig} = i T Cimirt of arhitention and L srter fndpmpenl a2 e
First Imstumes, This was dom o . mhanl.  There are controlling fesleral
feual I T ot New York decisiois mepparting this
|- The biw paavies Chat an wwatd “may  conchion.  National Enisipment Rental, :
v exeented by the wsunl procedure of Lk Sgubhent, AT6 11,8, 211, H15-216. 1
United States
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ISLAND TERRITORY OT CURACAO v. SOLITIION DEVICOES, INC. I

ik e Calk F majege 8 amadi

g SO aig, 11 LELSd 984 196360
ool & Martin, Ime. v Weadinglmase
Eloctel (0., Lt A Pms. 290 13T
o i TR liileert v Faermsd s

1 KRl 6 S

a58 N.Y. S, 174 KB, i
wew {vatral J!-m !-Iﬂi:: v, Uity Trade .!;
[ nduis i, Ll e ] GG, 1K W
e LY 'JH i Supdis B "|.I'I:r.
a7 CTLR § SHGtaiiat,

There s an argwment  for Salitron
pased om 1he statement in the 1971 writ
that Zalitron was then “na linger domi-
ciled™ in Caracne. Why such a stabe-
ment was made s il rm-nllfnn:.
poubtlens it is based an the Trveration
measapes of Sy 12 nsd L5 1970 from
silitren 1o ils pusidisnt apent in UCnre-
a1 mny e that for puargusis ufl pro:
el T enfaree i@ [wibemaent, for ox-
ample. by wril wf exeeulisg The revees-
tian o guiborits wod effective, on lhe
theory tilubdois biomy viewd thut susch

fings woere oulaple 1he I'I'III--I ul i
the Jamiary 12 DHis pgrestiend.
g some sujipeet for such o b

Sapgunt v Mot AMonvine, JGd App Ty !
't‘t.ﬂzd R 11 I'lnl [hegi1., l"'t

arbitvatbon, bewever, aml himg™
plig pertaining o Che :|1 bt
revpenlion wis |.n|.'J:I:|. 5 WEy ke ql_l_l..h F

h: -ﬂ'—nt_n!l_h_l_ [T Il:l‘1.=J4T-
I urvuwer, liy the

UL CRETT R Mil"ﬁ
I T ey
uhi1h:1-é~

ad slevsuly  dnaesdieal
*

W gt

sl alijlasy B Ve L= 11
o Ugrmeao thal “The waar =1r0n's
tore wonghl pemaain sialde™ - Moenmy jo 6

whiprean thic AOUAIAOEAL Wt Wik dpei ki

imerensed "o more Than 1o drwl the
apreement wits Thies “Termotgted by red
s of  dmpeseildlity” o Meme, o 5

This ohjectinn alw bhias fe merit whai
FTeF,

It Bas bevvm abstermined by migmest oo
Ihrit]' that “vlmims ol Teaiusd ew ke pa-
daeeenenl ol Lhe conlrad
exclusively for the ailitrabars  romid
l"'IIJ'I'IuH'nu. v, Flpsd & imhlin g 0

it il thie trfes el on reginesens

gi-tmrally " L

AWM 1R e s04, BT .06 1AuL, 1R06.
14 |1.|":I|—l-| 1270 | 16T

I Trwiild b e fabeetment s for the
arfvilralanyg, Then evich Bsare is any ba

wipir, @ity e (rustraton ol teesdmolinn,
ariabg after on aalmiibed exaociatin I\Q~

g agreement,  This Gellows Prom
rensniptng of Prima Pomfe 1L kas

Bicld that "“whether clrcumsatam
prisen which have diseha
bwrth pEartios from (urChes

s a guestien for the arb M i L
imin ¥ Darwins, 119 156, M6,
guated with app ‘il re Pahliberg
Petition, 131 F > oy i2d Cir.

1942, It fleally held that
*[rustral nf the von-
teast™ Is u:%.—-uh-ly fur the prbitis-

oo UCaribbeass Ship-
§ F.aapp 1 (508004480,

O .

(4] Holitron cbjects Lhat the award

d judgment are “pof rllll.. defind e,
anad votilisive”., This obieciion i+ bused
an @ U7 =0", § dimiely which provedes that
ati pward may be sneofed o the sriaie-
boew e dmperfectly  execwbed”  Phetr
peowers “that a eutual, Tinal, and defi-
(T PO W | weis ot Eade”.

The stranee poiot teade by Sditred s
That the arbiteators did ot award diem-
agvs i 0 lerger amount Tl 8 lopger go=
pued, bagt frsteiil stopped ot the period
crdifin [hovembar S, 1954, “thaw ke
iy STbempd R wsgerlabn Uhe tidul 1|-l-l_T!I__
s i vl 4 Mainsi, 4 Ti. =alitean
vl s Liuil T mrbdtrafoes wedt mnga-n Ehe
jueadeidaty wf & Farther achetralen in
Pk Bitboere Lo fik Uiy ool sl dGimingioa
after Jatuary 1L 1954, Tk greuneeal s
Pranl lastipm = Tl dlumusges owardead 7' uTse
i W mdl onfiwnenl te guver the votioe
vuil et peresl, Varasan shoubld feveive
peibbine. W even what Salitran arpdes
aiw Thit peumgplete sl insdenquate dzme
apws Lo thet present awwrd.  Sech o ar-
pansnt 1+ nel fuT ki,

The todeesl Aristratson Act i Bhe
iy i almasi 1he =ame s The arlsitra-
Thastl law it Noew Yok, now CPLIE § 7000
wrd folliwing  This, “thie stage practace

=
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may e repirded a5 kighls persiaasios,
e 1l mob  emrtral Mg The Tlart-
bridge, 57 .20 472, @73 ofg ']p 1082
Heetion PO0EY of Thle % o sibastael il
the witme as LT TR0 b T riidi .

Moo federal ensen hove B Tl
wivich e |'Il|'['|-l'|.| VB viEsert lon wikh tke
“Final™ charscter of an pward

The attitmde of Niw York conets o-
wnrd arhitration 1= that sarh i T
it e edtale tmocRaEmter . 16 e
Fewer Tonsp., Ine. =5 X1, A5, " &5
ﬂ!-:::f 15H & THgRE

The kind of gward aiich has biven
held miob “famal™ i< (eeteated b Mabicr
af Dhverecun Bistmbotor . Eachangy,
b ADE 408, 173 NY S22 1
Thepe, PSS The award helt o
aftottt v hieh =1|F“'"]|"'111" e
b pine™. The Casirl siiel
Teotis e et anly fedelipiQe. bt the die
tepmtmtiasn  of  thee
irpoan e tham ju aedbenl calin-
lations.  Musipess I acemintants
ran will abien 1 what n #¢M af
henks shong ;@q ‘o’ Bnon party,

lenr enough 1o imali-

= ¥4
lefitm Amsoc. Ine., 40 Mised
oMYA 1T O NY Oty Supi
b, The gward directed nn necount-
F. subjret to andit by independont ge-

* countants who. If they found the ac-

eannting  unfuir, wore  divecto) Choeen-
sefves to prepnee an fceosnline which
writld be binding. The Cowrt foond {hat
the arlsi hod delegated e _accouni-
nnts hin pawer to decide the -n]ngqnt il

and that the award wis this ot = final™.

Im the eeampiles eited, the resnhlt wps
nok that the dobior purty eseaped Bl
by, us Salitron apparenily hopes B0 o,
bt simply that the motler wis resike
mitled B the webitentors to Tind the
armoand b,

L the rnoe ub bir, the avard mpwificy
preeizely whal Splitron in to puy, Noth-
inge tmeire vemiina G beoenlenl Led ot Eleis
Uiy, That ot pame Lime in the ldtaee

pnother aridtration and pnoth
ate peawibilitiva daea ol MHin

pre=enl anard of the pres
“Frmyl™ anad e Finiie™,

B Sahtrey

arhiiFptng neder of 8 coart in
U nitnedin, wa fi the employ of Curs

i i, 3 \ ull impartial as o matier
of la e, g # k. There is mathing
T siiNgorE® the adlaectiien.  For all that

Db icdee wies pliendy vetived:
ttar fo Halitran, he wos spied io be
e Bhe Sntilles im  AdiFiar or .qu-
tefriiier 10F0.  For all that appeiars, his
tetire waz for e or dor o term emaf-
fovtod by oy dewisiom in this satier.
In amy event, Solitron wps fully ad
vi=vd S o the amployment of the arcbi-
trator but remamed silient god mode no
shiiiom te hiv actine.  Thi  pednl
ylvver its warlh, w i
ek Tndvstries, |me. v. O Itoh & Ci 1
Ime, 4349 F.2d 1od, t07-1 o8d Cin
[k R

E e —— s S

|

", :

|

6] Solitren abjects o Meme, pae 19|
PLy vhat the awand did not grise vot of o | E_

Tewal relntionshap . which s !

romsdediered s commercial, fncladime 080
seribod  im mection 2 of (ks tithe

08 RO § 33Es amil thus
did not fall under the Convention 9 U
S50, § 202, The referency to Section 2
is o “pny marilime transpetion aF 8
romtract evidencing o teiafaoction mvelye
ing rommeres”

The Copeprition, which (s enfaresd by
Chagster 2 of Tithe 9 of the Uade, was
adopled in 168 ley the Usiged Natiosd
Cenfereis on Inlernational Cominercisl
Arbitration. H was providod flal oah
“Uontrpeting. Biate™ (el leih the 1inil-
el Ehabed gl the Netberlmbs e
sneh b ewitld declnre that 8 wanilid apeld
the UCnpventon onfe o pwpela oriss
i Hrom “leeal vt f
which  are  considenad an -|--|||'|:|'|:|1'l'1-'-l-llr

United States
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T'ilbe me w1 Hapg § s icd

m Tl United Stabes s de-
ul-'ﬂ gnd 8 ELAL § BT s provides,
panairli has vl Bolbiing b
what thi purpase of the “ammers
. [ippilaton Wi, W sy Dby
. o phal I wns 1o exrimdi r|:l|.|.|.Lri.

'”’dmﬁ sther dumistlc  rolations
i, I.-||J||.;||,|] gwnrds. and ke M5k
fudyred by BV fost, hwirver, Lhe cun-

12 TIGR HiTTia sleanly
N EE T
'J'I_,‘Wﬂlﬂlﬂh RO TR AT

Fareivm Arhitenl Awaeds, SR AHAD,
"'I. A9 (1TEY N “lu the case of Lhe
rited States reervation it seems clor
hat the fill seape of ‘rommerce’ and
furEtEn mrﬂ-ﬂdﬂ'ﬁ'. ad those frrmes B
oot Lty interpretiel. 0 ovaiiulede foar
orkitrnl agpeenmnnts sud awnrds "

7] 1t should also by poted 1hot even
i v “legal relationship”  were ol
-..;m::hl" the Cwraeno  Judigminal

i enforveable wndit the N
l| ...-L low @it P T 6l f*ﬂi'll.rn 1aidgg-

I‘|.u1 wl 400

rlE.'ﬁlE 1.|,'-|-.'.|ﬂl nrmk'[l.' "

aadi, T 18 e “woififierr l..IJ
piwie i the New York luw,

[&] In this coneribm, Sl
prals that damapes shosild n
awandied for what Vurne
lowldFaElii
1 b= 1
Tir
gl i b= Trae, gl
el Vi T kel Lamid
PialiTriie

ard medical assistym
wilvy [ TEOVETEIM
Humed afe Most
womahd il R
bl e L
ciitilid

QTR TTN

Tl s airad
WAl Dl absl pa=tideed
i W i Pk e PR el
ety for St - Sl e
| higt wiChaitl dbwmling  thaf @
vor Ter the mrbidbizdin e b il
ek flnmngres, it e gt e Tunctos of )
AT TR TV AR 5 T STY TR Y | | tiar
etubiile spwcillod the proumls Gor vacat
e ah pwaed B DSEAT g L Bl it
it Bt i law i mob e Chema. S\ us

TR Sovietn Nay, Ukibean S ibrsili,
e, Uarp, &7 F "'d TN T R T
101, As how ool leen aid e

bitrators nre mt Lt by el ol

1'H|-*'HE uli the Eril.;.

nsbstantive iw or pules of ovidesics"
Lamtine v. Fandare, 2 N.Y .34 342 39486,

A2F N.YSR2d 418, 421, 274 N.E.2d G433,

806 | Bedgel J., 1972,

Sulitran hud _sn_opportunity to urge

1-|Il-|'l L point bwefare the q.|_1.|-|tr!|:|rp. ik _En
the coartn uf 1||rm:n.n gt edestid o
forvge the

il mow cuerect the :lu:lild FEEEE,

Many vears s, the peinciple
stated by the Court of Appenls o
Vark thal a foreign

i Dupstnn v, Higgins, 1138 N

N.E. T2, TH i 1Ef): CI T
pliedi: “It is the of this
state thal a furvign N B8 concla-
Alve upnn the naor can be bm-
pearius oply [ that the ecourt
i which 11 rirdl had fet juiis-

percikrvel by mesins ol
fra . Hal even 3 it oap-
i 1 1I'.ua vion, as ik diess pot, that
legal right of the defendant wos
'-| i selmsing the ppplication, that
ubibl teil wtlect the valldity o eooe -
=i nafure of the judgment, o kiog s
it wlewnl mreveisesl gnel ool Aet asede
lisgrml wrrs svamemtlad Upam the Trusl o
iribg thar pivartross of the camse muay b
sreveted by aggies] oF mation b the
rrvpae v, Bl fhey furnish pm s
tetesr bewl avloon apean fhe padefieent i1-
wlf. Where 4 party bs =il in a furcige
ColimEr e it @ oconiraet neade thaere, e
B sndeieet e the poovedeire of U moart
okl the o les de parmidanee, and haast
rerart T B Far Die parpecs uf his i
B, IF Lo leis noew, il 008 #PP0 g
Rt bl sl Fee o el s correctes]
tow el owaw, S doms owe b Rea e
hewe®ud ol sl vwle @ e oo rreledimits as
Briy g i@ i [Ilrrr‘ ME R b e faaE T
whagil o frfoel ol Jasticy
mlrept s ol
Fonmbrs, be emngnd csarplada wod faefio
va ol dvitned P hom, ke JurTsgisin @linm
i Fhiet Ehr Figthds oimd ]J':lﬁ.'rrip wf Phr dis
Feava? kirve b i depermiied soredig

L IlllﬂlllI ]

ey The cifiZims nr

ictinn o Jret-mutter of the ae- |
i L-r arnaln of the defendant,

United States
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bie the lws qnd provedore af B eripnfi g
wherr the  Jedporesl  ems romderod

1,
The sther obijertinns made by Solityon
= Bgyy Fewen |'|||!|I1|r]-|'n-|j anel Foagal 1o have
Rl i
Rath wnder the Tederal lawe amid 18-

o lnw of New Verk the award anl juidg-

N

" mien T ahist be o freed,
189 With mrerciire Lo i I\l'l.l"l'r W i

Tigle ™ of e o e, Tl Blompse [

T Reprt stiitid that thie loels

workhil Raprve i bt Intepests o 4
wami dning bigatte-s gl A :
e them bo wpbimdt e o Ngers -l
ispnates  Ba tmpartial e
awipds whivh san b @ i RBusth
T8, mmdd foreien Hi'ang. &
Addmnn Nowa, p 3 @Tm I s e
1o T T

purnt Lhat the
1rzise Lhe arbitvg-

letbnting

tiom of afn =tog it ol brafears
ran I“tﬂth"!".‘- En '-Illrf.:ll

BRI EVETY Fedison fa -

vl doimd judmment in oghae

it i|.
foree i
[ LE
| The =siealld countercaim i
% answer of Solitron in conchuded sy

¢ il nnd the judement. The arhl
Eratars Bove siven Salibvon credit for
the couiproent which is the subjece of
Lhe conmterelnim,

L]

] The motion s jreanted.  Thir
will bie judgment in fovar of urneae
meninet Solitron for $45682.95 Mether-
landn Antilles suilders, w0 be enfverted
inte Utwited Ftates adullrs ab the rate
prvvailing an the e of L [
I Deatache Bank v, Hampheey, 972 102
BIT. 47 B00 1, 71 LoEal 3R 61
Cotdee v, Flola Mereante, 277 F.2d ikt
aml-71 10l e LEL RN -ﬂ.._lh"‘mt
thercon at i from July 10, 1970 1.

ihi date ﬂl'_]'l-.l_rJ:;nr_:n"!lt._aml for $59, 165 in
nebelttomn, with (i fest thepeon ol 65"
from Ausust 13, (970 to the dite of
Judsment,  Thide will b fidiemet iljs-
mgsinrr the conntorchim o the piotits,

Seltle judement oy fotion,

CITIZENS FOR ( LEA® INC. it
CORES OF oS, T
=TA WY ot ml,
millamt s, IIJI
fon o |

Fieb 15, 1971

f
@ Staiex District Coust,
&\ 5 [ New York f

Aetion to determine snlidity of cear
“Pructing permit fssped by bhe Carps of
Eneimerss. Tla 10iatrict ("ourt held, in.
ter alia, that permil lssoed was imvalid
HY FRappe 686 Thereaftor plointifes
msves| Teor mm vpildicr = vhine, inler alis. e
et ity from procesling aith pees
strmction wod to enjoin fhe Corpa of En-
ity feom issuing any permit i oeons
nevting Hwrewith oo prognds that the
Farpa® refrnl fo hold o public hearing
i the envcironmentsl impnet stofement
Feamier prcpared s o preessidition te fmms
A ol any such purmit wes in vislalien
of, intier alin, the RKotional Envirenmen
tal Policy Act and heties vialated coort's
prior order.  The THetriet Conrt Gor
feim, J. hebil, inter s, that whem
s of Enginders was prepurioe its fis
fisl environmental fmppet statement 0
rielatiim ta camstrction of webor inleke
and dischareg facility for eosling syaism
of propaosied power plant, and schere, afl-
or anlich [ingl stateswent hnd lsop com-
pleted, the Beeretary of the Army woull
deciils whatther o mot Tarther public
hirariies .Illl'|h|||.1 b remiredl, d8 wondd B
fremutuge for court to order the Secfe-
ey 1o baled 0 puabilie learing

Mok desiled,

L. Erdernl il Progsihime o560
Where order of the eugrt fn prof
artion b determine valldity of cunstroc
P permil issoel b orps of Engi-
s q[u_l-r:'{irnﬂ:r =ty jq-riqlrlh:uﬂ-
b pranl sick Paether relied 20
may  lwe pppeopeinte”,  pew ovidene
roitled I eonsidercd on @ bnter motion fof

United States
Page 15 of 27




EeLa Ny
(WA l".‘ruﬂ]ﬂ

n.C.A, =o |

IS -luﬂh"?:'l'"

ISLAND TERRITORY OF CURACAO v. SOLITLUN DEVICES, INC. 1313

CHa me d58 F 28 1908 (1T

The ISLAND TERRITOEY OF
CURACAD, Appriles,
¥
SOLITRON DEVICIS, INC, Apprilaot
¥o. #9, Dockel T3-1601

Tinited States Court of .i.ppmh.
Seconel Clrewit,

Argued Now, 15, 1973
Decided Diee, 36, T9TL

Freeeeding on petition for confir-
matie of arbitration award and en-
furpemint  of Curscacan  judgment
ipanst Americnn  monufacturer for
Yreach of contract ander which it agreed
9 jut ifs electronie manufacturing in-
dustry imto aperation in Cornens.  Tha

L Enirmmatlenal Law <13
Cativention o the Settlement of In-
vestment Disputes betheeen stotes and

tlement of international disputes, in

ment or otherwize,

2. States €=1.14 ﬁ:‘
Federal inw h:lﬂ:'ml: -
tion mnd Recognition

of Arhitral Awards preempl

nationals of other staten does not p
clude other furms of n.tl:i_u-:l.iun nr@ _

TR jqdmntl. prmill
interforence with federal
prr-reheme, O TLE.CA. 5 Z01-
H'.""l'f 5E BI01-B30D,

c=H30

ufacturer under contract whereln it

: g 4. Judgmen
inited States Distriet Court for Cj jig .
wutbwrn Diutrict of New York, Inze i:E Jurisdiction obinined over American

Wyaty, I, 356 F.Sopp. 1,

Baer! amd piternatively enforeed

utnf yzamafueturer appeabed. uri
“f Appeal, Onkes, Ciren
"l fodiral law imp
ity iy M"m“l.ﬂﬂ
|Il". !l]h] -IH'.HE
Yok state Luw

that it permita,
Pribitey wed a procedure for
e (T 1rn mancy judgment,
"Bt pirislietivg abtlained over o fae-
wrtde of comtract did not tor-
remoon of impoasibility of pers
, That judgment wis not unen-
vafile wider New York luw to extont
'S ward congiated of damapes in liew

!I n; . i
&f #ellire pnymensts Curwcoo would huvo

kah b make na result of manufacturer's
bteach of ghligation to create 100 ol
thia rtiforcement of judpment was net
Yiblrary to public policy of New York
=Foimal permdtiing party to derive ad-
‘ertape {rom its wrong and that judg-
Mol was g “final” Cursencan judgment
W opirposes of stslole proddine ihat
iy a fingl and eopchusive judgnant
Mgyl efifurced in BMew York.

Jubgment affirmed,
LT e T

agreed to pul its Industry into operation
i Curacas, to erente 100 jobs, Lo sulmit
to arbitration in Coroeno and agreed o
n Curpcao domicile, did not terminaie,
for purposes of enforcement, under New
York and federal law, of Curacocan
judgment on arbitration awand, by rea-
son of impossibility of performance duw
Lo increase in minimum wage, in thal
contract did net indicate thot monufos-
turer's obligutions were predicaled on
continged exintonce of aty pariienlor
wapre rale and that i=siee o8 o hl'l-l'lﬂll-i-
bility wus imilially & question for nrbi-
trators. CPLE N.Y. §§ 6301 ot meq.
G3Dd{a), par. 2.

L dulpment <=0

Thal “marshal's writ,"” which was
impged after “Court of First Instance'”
“declared cxeeuted™ the “‘arbitral ver-
diet,” contalned linguape to cifect Ul
Americnn mamefpciorer, which eantract-
ed ta pul its eleclronie masufacturing
industry imlo operation on Curpeao and
ta nubmit to arbitration or “‘uracao and
which “imvarizbly" or irreveenbly chese
domiciley nt office of its alloroey-nolary
publie In Curfichn, was Bo lubger domi
ciled in Netherlands Antillen did not

United States
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represent & concession by Curacao that
manuafpcburer's Curacnvan domicila tor-
minated before arbitention was fnvoked,
in fhat marahals lungunge related to
Lime of issennes and presentolion of
writ.

b Juslgment SORI0D

Curpenoan  fudgment  entered on
award nude ngzinst Ameriean manufae-
torer pursaant to arhiteation provisicns
of comteact  wherein manufaclurer
agreed to put ity industry into operatiom
in Corsene and to eremte 1040 johs, waa
not unenforpeable under New York law,
to xlent that awarnd consisipd of dom-

ages In lieu of wellare payments Cogee
cao wolld Lave had to make due to

ufacturer's breach of obligation Y
ate such jobs, notwithstandi @gr-
tlona thal New Yaork woald goent

tral award if arbitralors’ pe

document was tumplrtn:-l 0

i, dndgment

Where ¢ £, which provided that
American drturer would put [is
glertran niifactering industry ints

urnenn, contained no rege
1 or wirraniy that wopes ol
wadld remiln stabde, enderee-

P ®of Curpeaosn judpment  cotered
in  arbiteation owned for Licehekl ol
contract by manufaetaeer, which con-
terded Lhat performanee of copbraet wos
rendered  tmpossible due o increies Lo
minimum ware 1 Ceravan from approx-
imntely A5¢ B 3110, wow wd conirory o
pablic pabley of Mew Yark on Chemy
that enforcement wauld permit a party
la derive an adveniage from s mwn
wrong, UTLE XY, § L304{hj. poar. 4,

T dadgoaeiit TN

= Thogh Cermcannn judgrment whirch
s entered on o arbdlagtion pwned 11 i
open Ba edther paety e demeal forthier
arhiirstion aul poasibily Lo obtnin fur-
thier nomd moee extensive danmecs, Judgs
Ml wad & i U wraeseseer mialemaend,
fap T {ITER S af slatule providime Pl
otaly & [Heil and  eoncldsive jl.l:lhﬂ'nl.'ut
ey bos enforeed i Sow Yopk, where an

458 FEDERAL TEPOLRTER, 24 BERIES

review wns sought within
of award, CPLIL M. Y. § 6302,
Fer prubfication Wornld g

for other judicinl ornstrosg fni
ilefimitisua. .

B dipderent T=009
Amurican urer, against

whirh Cu ot was entered
on arbitrati W, was not entitled Lo
counterciniig foNits investment in Cuora-

Cag W facturer waa given cred-
it foe t in the award.
—_—

N

ail Windels, Jr, New York City
indols, Merritt & Ingraham, Franeis
. hoeh, Mew Yecok Oity, of counasel),
for appelinnt,

Edward C. Wallace, New York City
(Weil, Gotshal & Manges, Harold Klap.
per. Mew Yark City, of counacl), for np-
pelice.

Before KAUFMAN, Chief Judpe, gl
SMITH and OAKES, Cirenit Judpes,

OAKES, Cireait Judge;

This appeal is by an American mang-
fucturer, the respondent ladow, from s
judgemrent of the district court pranting
a_ petition ht' _The [i.lnnd: Tn.-rﬁ'u.ry af
CTurneno [[.m'n.-rn:rl] l|;|| m;nhrrn i dielsi-

tration pward made in its favor and to

AT

enforce @ Judpment eptered thercon o
the I.-'JI:II'I‘H Df f'l-im_nn The arbitrativs
'_-mt SLE Dy |:|ul ik u diapute over o oni-
troct. the partics to which wore the Cens
tral Gaveernment of the Netheelinds An-
tallew sind The Tslatwd Territory of Curg-
ean, hoth of 1hoae political entitics leine
n part of the Kinpdom of the Nethee-
bimads, and Solitron Devices, Ine. §8oli-
teend, o mwowaiactarer of clectronie
produets from  Rovkbind County, New
Yok, relative to the constroction of an
indhi=tril pork im eroeas and fhe o
slallation of 5 Helitees mamofacteriege
foctlity i the park.  Sabitron ol mut
partleipste i P g atration proceeding
i L iwEeaa ar aw Ehe jodecial proceeibimngs
in ronbiemaiion of the pward in Covae
vz, fim U which 16 luid 5 4.|.|:;'11.|', 1|,|'E|-|3 |

4
|

faw of Uiiraean B bieing an n:llH{“Le'(i States
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ISLAND TERLITORY OF CURACAO v. SOLITRON DEVICES, INC. 1315

Cile ma 448 .78 130 (19T

pul the award.  Assorted defenses were
and found wanting by the
ﬂlil'"lli“t coift, which held that the arbi.

emplayees), It wna ngreed that the !E'_'
of the Netherlunds Antillea ap-
pliceble to the cgrecmemt ond that

rratior: oward was enforeeable undor the
-ig s O amveniton on the Hec-
e RaTorcement of Forchin

”‘ﬂ'—msmﬂ Code Chapler 2 (6§
'II'E-EM inelagivel, snd that the !l.l.dn—
gl Curarag w o eilorg r
o o, CPLI §§ 69015309
\iFinn's TanslTaws ¢. 8 inclusive,

_atitld Beevgnition of Foreign 'C-nl.l'l'l-tﬂ'
s Juilrmenta.

eciase the facts are set forth in n:—

—_— detail im Judge Wyalt's capable

i 1lw, The island Territory of

Cemins + Halitron Deyvices, loo, 356 F.

. 1 e B0NYA0TE), we will sta

sham oy geperally for purposes of

e mlmhﬂlﬂdt‘lﬂ harre, E"'ITL' i

F Wt The underlying wrth

. [T Rl FiiEas an

abih WS snpeulid im Cu

L% 1, provided @ that, be=

L il b T ﬂﬂ!l'% weelranies

\ o gt them anil Cirakan thir Mother-

b rdy Antilles wan attruct industry

Iy the iskundigtn® nte jobis, Carnens

.r....‘_q b q@u industrinl park of

L N bur ronElriect two ne-

pure=int bo Salfl ron-ap-

$‘3 anid e haiild am neeess rowd

water fripes te Pl hailding

ralitris wos Lo Jomse thee laaildds

fop Toovears ot a specifiod reot and

sty i the Wrper bupilding ol to

= veilibuse Uhe smalles sise LEteriig

s e rertrimic manelsctiring in-

o b ofernlion wilhen 12 usontles

* zpiden of the laseer building sed

s TR gl keped 1M jodes,  Solitrop

oot e “esigblish  iaell or

Sue prine bu Junmary 1, VFTS miin-

ey mibwilries paod pet established

* Nethrplanadi Antalles which will In

= Vel omployment for ot lensl

Fras™ (induding Solitron's own

LT TP B |

N\

]

L“"‘ e kit olies Wi il gher
-

o T Peaqiving jin fwoms Tor  fusie
e L - hy amuy Beilaiies],

"4
" larue Hid  gumrrdily  Mvule,

disputes na a consegoence of ar ia
nection with it, logal as well as é

ﬂwﬂibﬂtuhmmdmnlmm-d 1

Is :Im preaident of
of the Nelherlunda

Antilles, itrnlors were onjoined
ta pive *“like pood men and
frie' &ﬂﬂ_ﬂﬂ-l‘lm" Ther: was a

progesich, that Sulitron would “iovaris-

X cabslate as “lerevocably"—[ix
doemictle for everyl! ing pertaining
execution of the agrovment aa
an “for oll ncts of judicial ewecu-
thon,™ the office of 4 notacy public who
nlea was Solitron’s attormey in Willem-
siad, Curaena.

Exchangrs of correspondence incorpos
rated ns pppendices o the affidavit of
counsel for Curacas in the distriet court
and statements in the oppaking affidavit
exceuted by the prosident af Balitron in-
dicate that by Apml 135, 1970, Corocao
had completed the two bulldings as
agrend, but that Solitros had failed to
etiler iote n leose agpreement, had Cniled
to ray the eesls of mointenance or 1o Lis-
sire the buildings as requiecd, and had
atherwise treated the perecmsent as uni-
J:L‘l‘,r!".‘.i“}‘ terminated liw {wracan, Hali-
tran declited to procced (o arliteation
ap Lee Lasis that there had been express
representulions made regacding the fa-
vurahle oronomic climate of Coracas
particulnrly in respect bo wagy Tates and
aviilibility of labur it those rates, |l
wimely, approcimsitely 45 Unitid States
cents peer her.  What bad higapenel wias -
a change in povernment and o revision
ppwird of the miniesom Lkoorly rate of
wipgpea tn 100 (U5 in January of

The 'nisegueners o o rosd  Arhidrnisai
Uy Teslpr e I'nl.ln.l Arintratisn N,
e BRLLL. Btew. GT] (R2f

(L S e
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10, Solitron conceded that the rlee-
tronica indusiry was excmpled from the
minlmum wage [nercase but, quoting
from counscl's lotler Lo Curneno of Muy
16, 15970, claimed that as n practieal
matter “thire i3 po prospeet of oor
belng able to hire employees for less
tham it mnd this “new wage rate de-
stroys the ceonomie advantage of manu-
facturing in Curacap” Other claims
are setl forth in the opposing affidavit
of Bolitron's president, but these aro
what might be called window dr. Sing,
sines the renl clim wan, an the leiter of
May 15 stated, that "By its own act,
therefore, your governmoent made it im-
possible for wa to perform Lhe agrecmont
in guestion, thereby férminating the
agreement and any obligation 1o
trate that we may hove under fL%°
These “window dressing™ els

based on the cruption -

in Curpcno™ with the “buosig
Willematud . . " and
the riots being dire mumedintely

againsi foreden Interes

fnua um]. the other pro-

of 13 1050, nnll. i l||.|||:||l.u.|'-t'|:' an
trict court pointed out, 356 F,
. at 8, was in faver of Curacao's po-

| Thus, while the arhiteatars found that

"
$[{n but by no means accepled all of
@ the claima of Corieno as to domagpes

| Bolitron wos in breach of contract Ly
omisston to lease the completed build-
ings, they alse found that Curacno could
not recover os damures s 1AZED00
Notherlonds Antilles puildieeds ([ NATS)
investment cauts in reapoct to the build.
fngs, although they did allow 53,002
MA@y the cost of nn scid meutrabizi.

T This slaios sudi b frad aF s allegurien af
fraanl i e dislivceousi® e Ulie Geaifret o
ma lepmesibdity® el gerformeney of  the
iudbraed e b U iets dal g (rty, ke
wae. Mo Ul i Enet. U0 EgiEnl,  Holibeen
hiim  whosein P eleaPirteriad  thie  jparsblsa
hung “luipesibilivy™ Mees i nder b vkl

451 TEDERAL REPORTEL, 24 SERIES

tion plant because It was infend
aniguely fer Solitron. n the
that it waa virtoally certain that
ean could not find ancthor |
July L, 1971, at the earlicat, th

tors allowed 192 48% NAT

rent on the two hnﬂdm:%
from December 1, 1!@,. i l.ﬂ-'l"i.
end & mmall n REES On Be-
count of ﬂ:‘: remiums padd.

renlly [s com-
. Enlitrl:n: in its brief

ni'

allie discount of an award of
15 MAfls for the period Decom-
1570, to Deeember 31, 1973, o
auges for Sclitron’s failupe to create
jobs a8 agreed. The basis of this
fward was thal Curacao would have had
100 more unomplayed in the period than
otherwise pnd, under itas lawas, Curncpo
hod to poy unemployment benefits amd
medical assistance 1o these aneeaployed
persons.  This awnrd was computed by
uring 1969 statistics, with perceniage
increnaca for ter years i codld be ex-
pecled.  Ia turn, the unemployment ben-
efits pavable were computed an the bisis
that, of the 1008 regiztered onemplayed
rewking a job with Solitron, some 78 por
cent were “hreadwinners with depead.
ents,” 10 per cent were “breadwinners
without dependents,” and 15 per eent
were “nan-breadwinners.”  Under Cara-
canon law in 1969 apparently, “bresd-
winmera'™ were entitled to #00 NALks “1i-
nanciyl assistanee”™ gnd “non-breadwin.
nera” were entitled to none, but each
“broadwinmer" and vach dependent was
entitled to 175 NAfls by way of “medi-
il anaistaipee ™

Expenpes tn the amoust of 00,000
MAflls eovering foreipn travel to cstol-
lsh industries reparding the huildings
wore albowed, but Solitresn was gramted

fhee nesengnble gt of Prios Faant Cirge
V. I"I--ld. & Clanlidig Mg T, JER T8, ks,
L A8 Ll 1270 | finsii
Il'nubl Ir|. |h|' imibuiwnermt s o0 maller 18 L
setemiibinsl by Ter mrbalmdarel. sbaglil 1l
mlhid:dﬂl ail sl i Fealeral Xald
Prmbion Act,

ke us a8 onusual, ia the =

United States
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1170, Solitron copeeded that ile elee-
tronica |'l'|.ﬂ|.ul.|"l|.' was exempied from the
minimum wage [netease but, guoling
from counsel’s letler o Carneae of Muay
16, 1070, claimed that sa n practical
mutter “there s no prospeet of our
being able to hire cmployecs for lesa
than it" and thiz “new wage rate de-
stroys the cconomie sdvantage of manu-
facturing In Curacao” Other claima
are et forth in the oppoming affidavit
of Balitron's president, bul these are
what might be called window dr. sing,
since the real claim was, a5 the lelter of
AMay 15 miated, thait “By its own act,
therefore, your government made it im-
poasible for us to perform Lhe agfeemme

in guestion, therchy terminatin
agrecment and any obligation
i ]

These “window dressing™
breeid o the eruption o

= of hearings and the other pro-
% (Hlowed, The swnrd was made
ipned Ly the nrbiteators in Cursein

“
Adupust 13, 1970, and in substinee, a8
district court ponted out, 356 F.
Supp. at B, was in faver of Curacno's po-

gition bat by no méeons aeveplicd all of
the claima ni‘ Curncne na o damnges,
| Thus, while the arbitrators found that
Bolitron was in breach of contract by
ominsion o lease the comploeiiod ledld-
irgs, they also found that Corscoe could
pot pecover &g damopes ita 1G200HE
Nethertnnds Antilles guilders (HADR)
inveatment costs n respect (o the huild-
imgs, although they did allow GG
MNADS as the cost of an acid neutraliza-

2, Thin cdubm vum Tet Pl g pn allepnibun wl
Truinll (@ (e Eiplwiwineml a0 e puadnieg or
o= “hntpmesibiing” ol perhermanee ol the
rulidfmd dug do bt gets o e gEriy, ure-
e, bbb miiener, Ui oepjesl, Skl
s wdmmicn ba cluirwiteriae Blar gues] lus
iilogg “inigemst hilld " lEnes o onler G avad
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tlon plant because It was §
uniguely for Solitron. Om
that it wans virtoally certsin
cao eoold not find anobhe
July 1, 1571, nt the oorli
tors allowed 192 482
ront om the two bu
from Decembor

and a small domages on ne-
count of fi premivms gadid,

The I that really s com-
by Solitren in its bried,
girikea us a3 wnususl, §a the
76,000 MATS g8 reflecting the
nt value discoont of an nward af
185 HNafls for the perlod Decem-
1, 1870, to December 31 1073, as
damages for Salitron’s fnilure to create
100 jobs as basin of this
awnrd was that Curacao would have had
100 more onemployed in the period than
otherwise and, under its laws, Curacac
had to pay unemploymeni benedits and
modicn] nzsistanee ta these unemployed
perscisn,  This award wis computed by
using 1962 statustics, wilh percentage
incrensca for later yearn as could be ex-
pected. In turn, the unemployment ben-
afits pavable were compuicd on the baris
that, of the 1,000 registered unemployed
eecking o job with Salitran, same T3 per
cent were “breadwinners with depend-
ents,” 10 per centl were “hrendwinners
without depondenis” and 16 per cont
were “nop-brendwinners.” Under Curn-
caoan law in 1969 apparcntly, “bread-
winners' wore entitled to 800 NADs “fi-
anfcial nasisinnce” opnd “nen-breasdwin.
ners” were optitled to none, buat ench
“hreadwinner™ and eoch dependent was
entitled Lo 175 NAfls by wiy of “medi-
cal assistance.™

Expensca to the amount of 00,000
NAMs covering foreign travel to estal-
lish industrics regarding the boildings
were allowed, but Solitron was granted

ar the pericd
to July 1, 1071,

The kesenjsilde lsjaict of Prian ekl Ui,
W Flinad & ek Mg Ch, 38 [l
= g M, 1 s LEZh] 1290 l:H"lll
”l'-nll ki I- il el = o6 thadier te le
efrrpulamd by the ﬂ.rlllll'.luhl-l shouidd Bl
e B dlejissl ol wihiler the Foboral Ak
trulun Nl
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grerall set-off for the voloe of its
gral sleel and air conditloning
to the extent of 260, 424.05 MAfs
grbifrutors rejected a clakm for the
costs of prosecuting the arbitration but
pusried interest and, as the origing
m.wiﬂeﬁ, ono-half of the foeca
gop of the arbitrators. The
arhilratee disallse | gay elaim of Cur-
for damages for Solitron's failure
b stablish 3,000 jobs by Jamuary 1,
ani. o ik ground that it “depenids on
o mARY fxrtors al prosent entirely un-
n anid pot readily prodictable™ oven
pasin of expert advice, but left
5y quslion open for futare submis-
w  Similarly the arbitraters made no
1_|,,“nr- far domages for failure to cre-
y 18w u;|:’1l'lrl.1 |00 jabs beyvond Dec
a1, 1971, on the basis that it was
(wun whether there wotld e
ol wnemployment” after X
g7 As th district I::ll.lir‘f-l [

1.|.H. glvres wvery in =} .I.lﬂl_!',
‘ i'ul and impartinl w he arbi-
gy 5

4 the b

= .h-:lanﬂ mfl'n-wtlhll in the
= Nt of First Ipstasee.” While Sali-
o had the opporiunity to take ndvans
;‘_1 Wl The prusislam In The Iunll Eﬂ
T g ae action to anad] {he arbiteal
i ,..l wnthin Ehree msontha I'_m l.hl.* fil-
=g b she meaml oot TE did not ex-
wrow il The award and ihe judgment
==l fheeeon were, a3 the disirict
T Rl lmal under the law of An-
" and & marshal “rerved. hy mail in
St a writ bnsed wpon the award
i juldpmenl o Curacine The distriet
"twerl s b0 hald thnt objections by
om un the basis of lack of jurisdic-
" owete  frivelus beranse it had

a domictle in Curaczo and nn_irpevocable
ngent for mervice of notice and
there. In thi respect the distri
was e¢bearly correct. Nations
meni Bental Lid. v. Szakhk
411, 6=316, B4 S5.CL 411
454 (1664); Reed & Marbip
Weatinighause Eleetrd

1268, 1276-1277 (24 1); Gilbert
v. Burnstine, 255 K 174 N.E. 700

(1531).

e jurisdictional p-ninL:]I'-"
thr arbitratiora was &
urt in Curgean and hence

was\tnf igtpartial na & matter of law, Ia
% . Rather, Solitron clims
e arbitral award is not enforce-

_.A.E*.d.ﬂf the Convention on Recogni- n

ud_ Enforcement of Arbitral — =
.M.'lrdj :Enm'ml.hn nn Rocognition), ns -
implemented in 8 US.C. § 201 ot seg., L
for the following reasons: (1) the con- 5 b,

atruction of an Indusiria] park Is a
“governmental” and not a “eommercial™
function, so that the Coovention doos
not apply; (2) the arbitrotion sward is -
ngt final and definite nnd i contrary to”
thi EI.IHIL" IH_:I“I.E af the United Stafes;
and €3] the contract and the arhitration
agreement terminated by regson of 1111*1-'!
ibility and, 83 a result of this lormi-
tiitipn, there was lack of jarisdiction in lr =
Curacno over Solitron.  The claim in also
made here, na it was below, that the
judgment en the arbitral award is not
enfnrconbie under Article 63, the New
York stutute, hn.n.uur.r the Convention on
nl.l:ngnltllm ;||:|.|1 ils implementing beyis-
lition have precmpted the New York
slatute and beeauss, under the terms of -
the New Yook stolute as it has been con-
strucd, enforcement @a not permitied
here, In ita reply brief Solitron also
arpues for the firsf time that the whole =

ru.nl.trr :I: |,'|;n.'r|11.¢1;| I:l. lhp f‘.n;hrrqhuu

- .p_"ﬂ:

|'lrl.l.h‘.'|l| 1.!‘!“‘1.'1:|'I “wtates amd mationuls of

e g prpeement Rosul-
_ ‘4 mldtration im (Curncus snd that
sare i wl e Ankilles whimile] B urlrJLI-
* o o, i, bonid 5jreid ihat it daad

olhier staten which wos ratificd and md-
hered o Loth by the United Stictes,
[19aa] § ILS.T. 1270, TIAS No. 4090,
and the Motheelands, [1966] 1 AT,

United States
Page 21 of 27



- 57 1130

1318
LiGs: &5 178, Smute Dept.Boll, 586
Tian 1.7

(3] We denl first with the st ion

nneer New York law, whethee the for-
vign  Judement i3 enforceabbe® The
rirst guesiion i8 whether Articls 51 por-
mittinge the enforcement of o forvien
money judgment, bas heen preempted Liy
the overriding federal iw implementing
the Convention and relating b Bhe en-
foreement of forcign arbitral swards,
LA § 30l et seg. The Uanvention o
Recognition in po way parports 1o pre-
vent states from enforeing foreipn mon-
v¥ jodpmenta, whether those judpments
are rendered in the enforcement of an

1 Thiz meverihenoht we fined fe have e ser
wharssyer, minie  the  Cieiventhen  is drs
preamshle  points s that G0 apolies enuly
wherd# Thire B “msuron] omessr i e e

flem  jai  sohnedn iEupiebes B e
rilinFini mF Fui nEbi it b el
v oo foealities™  pstablished  umiles e

Upavobtion gl the jitrsdciem of e "1
fernntiomal ewfer for Secibemenr of Tovesr
mrut THspmfes™ ecomstitaiing soch fnstlities

ander Article 25 of the Vonvention, |10 1
BT 128 anly pxtetieds pu, “amy legal .J)-Q%

pmze . . . whkdi the qafties  ta
ildEpinte HiksEnt |5 wetiag fe sobaaft
rhEeEr T That w ke mig,

Uanvaistisn, which wspermies umle

Tiridis |H-
W sirlieres
Lol jeigtms,

temiled  to preclsle othe
tiom ier werrlemenr of |
Investment ar ullers

4. We neml e il

L] i rhiet ijpiEstins—aul

srzusl Ly e Qi niak Podmdnsd diguti
im thie Lkl F e @etios wii fhe nr
Db Eror ban ta Rergel lu the d o

Moy [Pestntmimient ol Fipls

THELEE see afso Depger v, Dugbers
LI low U, -6 Fooud B0 (sih 0ie

la weiiieh] presamsbly e 8 monee
ol i lmw b the Tiese |Bstanes, Nee
Itestmtement  fSasalp af Ceaufllce of Laws

FE 215, 1572 & 388, 1y Fiesl mslilbessiag
mufsdlites o e gieesen owhetbid er wop e
gD JuAEmeRr conlirming oF enlufeing
the mworl I8 enforcenlile gue jmigseur, we
ainle] Bl opiieed i — Eiibsin] dajeleit e, B0 onE
directly b e apellnst—wliether i cmmsa
wl metin or, more parmieudarly, e asiars of
igmapis awirdel For iveseh of e maveisisl
ta ereate jole by oway of egEaneg such s
mges with  welfare jerments BRet oare e
mudrsd fis e el in Varamae, §= ose costrary
T ”"'. wiruig publle palley ol the forus—a

ii9 FEDERAL REPORTER, 24 SERIES

arbiteation uward or otherwise. Thig 5
it t say that Solitron's argpument |y
not, ncerl, ingenious, dibnoe it npparest.
Iy wais vt made in the sole case decided
nder Article 53 or any prior theretn i
which the courts of MNew York Stots
buwve  granted enforcement to foreign
judements based upon foreign arbiies.
tion awardls arining after the United
States Senate’s accession to the Can
tion. albeit with ressrvations, on
4. 1Mi8, and the adoption by
arers &f O TL.E.C. eh, 2 an July 3
Moew Uentral Jute Mills o,
Trade & Industries, T

G663, 318 N.Y.5.2d L1657 e
atiestion  whick o= drvinly o
whirh we cxpiress wpttion—tlot  the
swnnl might wlorevndile qon mwapd

pwlisrhier un
ol wilivew s
ila. &b
Epila )]

'@n ol the legistetive litstery ia ooe
o+ il the sdoptlan af ¥ 78545, O &

QLB 1181, reprinfed de 17D T2
¢ UCumg, & Ad.News |, 3001 of s, The
immilTeed  folhts opaf thot "so for os s
Ry, fhere @& omo oppostion o the LI
il "k the Commitice's view. the provisioos
uf ®, O35+ will serve the bost ineresin of
Amprsains doing losiness abrossd Lo enmear
agimg them ro puhmis thelr rommmerriol dhee
pafes  fo ienpartial sebiveatlen Lo swsnls
whish vum be emilueonl @ otk U8, and fore
cipm comete®  Jd, gr BHES, The Cosmmities
ol vuirse, Peoeeniand he obvions distinerion
between an awnsl gs sigcly g fhe mboree-
wemt of gy owwnnl. whether oo Usiesd
Hegles o foreigh oourt, sl to thab exfent
A% leust, sppoure fo recogmize thie distapetion
berwern salng ol e awonl nesd sulss oo =
furregn jinlghent sollreing or esfun-sg te=
awanl, 11 wanlil sppear thot 1hie Cosventien
freell, il the Uhited Seates enabling fegis
lutlien, b= ashlressml fo the siteotion 1 which
thetr peay el B girimdictien sver the Do
ml  Froles  petssi oor corpssrutios  fep pur
el pwanding o forewgn  joilgmbismt Foet
tiosgh  tere maxy B jorisliction fer 1le
ikl wf i Darvign nrtdiral awanl.

# Fwlernl Arhitrosdon Let
P Deptenin v, Smplieten, 114
811 (DN (pnmlidiss im-

8. Artiele SF was erineipally o cedification il
pee-Eiintiinz Mew York rass low permemng
the emfurcvient of forsign comibry mides
iilgmenes,  &ev Jsliciol Cunferspee TorpedT.

2 MeKinmey's Besmisu Lows of New Yorfe
Skl JRETN.  Thire wem g pumsber of b
whims o 1L oearts o New York :ﬂu'm
jmilzmeis

ta  [oreign

farerii
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I in nat insdenificant that the Federal
Arhitration Act ilawlf makes o very
thear distinetion belween action en an
rr.m] :nﬂi artion an & jidgment enlore-

. poEnting oul that apphca-
um an an w'ilrr confirming the award

,on the subjet,  Thus, for examph® the
districrt court wis plainly :mﬂ'r@l

codification of presxisting eommon lnw

hedding, net eontested on a
claim of frawd in the indyg
comtrnet menvrnllv-—alles

may he mode rnly when “he I":I.I""I"_l in

ﬁ?"m—u-—t Taive agtecd that a
judgment of the court shall Tw ruluml
gpon the award . . .°" and on cer-
fain other conditions, siehject te certnin
other gualifications, 8 1°5.0, § %, This
very importanl differenee wad, indeed,
the key to our own reeent dectsion in
Vorkew v, Tarrvtown  Assoclates, Inc,
77 F2d 208 (& Cir. 19730, where we

enmtract ta grivitinle bad ool pereed

hamax of m:lmh'm_ﬂ'i :

Tor the arki-
Carp. v. Flood &
Conklin ring (n. 3898 U5
306, BT A1 ¥anl, 18 L.Ed3d 1270

11Ty 'y v Corpe 92 N.Y2d
HHP - I XY &0d AR 20 N E.7d
[P 4 This corries with it as the

ot gueide properly held  the

iratuers. Prim

or was rosteoted Le virtoe of Lthe

brll that. hiecause the partics in 1|11:'r§ ims that the contrnet itselfl teominat-

a Judement of the court conld e
upnn the wward, ther: was no l:w

the entry of Judgment thepf
hold, then, that, since the (o _ml ':-_n
Fing leire

lwroten arbitral awa not te the
Flvrcoment of RS judements con-
T fr:m“ ral awarils, New
Worh mtala not prermpied fo the

its, reguilates and os-

N foreign money judgment.

not he doukbicd {hat the poli-
w York Stote io reeosmize foos
udgments “prevalls in the aheence
o Wierferenes with the federal regula-

« THOBUOR, AR, ke A Lo fad
Iy ¥ lﬁ!

IV retrnims then e L scen whether

Ther Mow York law the Curicimm
“TITTWRE_may by enforced and, in this
U, Tt b helpful e reenll. sce nate
Yo that Article B3 itself mopreamin o

@:ﬁ'"" Fiheme”  Merrill Lench, Pierso,
$ e & Smith, Ine v Ware, — LULE.

.‘I'" Farvign arlibtral awanks, e, #
Ellkeri o hnmqlul-. anne N T, 1T N L
r pelim o, Usaspopide e
- Fnlummu—u.,-.—_ et - - T T [ T
g (ki B hedeslosee Falerpi v, 1cerle,
III'_“"I FEEeT R LD B i Kingel-
item &, pdvomand & "‘u-u o=, 581
Mg g, i NV S (0 L

I 7y
e Eiltmee wrppmmen il le e ferees] g
buinle  flami 0 'urnewi Lovbng saedml iy

Sunpes it wage rales in Curpean nnd
herbabatinn chaneing Lthe minimum wages
for pen-clectronie bialasicy empliovees as
wll gs by the supposed riots amd chomge
in peersonnel of poveriment,” :

[B] We thus tern To the sther paints
ont the basis of which the appelbnt
claim# that nnder Bew York low aad en-
e Artiele 53 enfececment of the Carn-
cnoan jodgmert would pot e granted.
Congededly one of the luses on which
Bew York would ml enforee o for
vign  judpment would Lo if [f were
made without jurisdiciion. STCPLR §
a2 Appellant arpoes thel juris-

dictivn over it ended (i March of 1070, !"F"' ¥

but 1l basts for thiz arcument 4= (hpe
thie eonlraet Lermbmilod a8 0 moakley |-|'II
Liw Gy veiwson ol impossibdlity of pee-
formance, nnd Lhis again povn to the
chatgpge of the minkmum waee low im-
pagid by Curticis,.  The Maech, DWW
dute fur “lormyinaiiom™ is lysed gpon Sos
iran's connsel's selfsorving hdter asf
May 15 in the effect that perlformaace
had Ir_l.' Tharm hesosmie avononieadly impse.

wranteng Jivdguend o e prlitensl aeeenl owne
rogneel wm oan o el sfite whisk winkee Vi
v Nrlomnl™0e Tula v, Hebleibees, (P 1R
M, M oRat, EL 1) LRSSy s f ke,
Ehil relutol rmoes we slionkl bl sl el
iy et Bu Fehind po o ibepepmmioe @foe v ululily
wl the pulisswsi ar wleiboer we shoall e
il w0, Kep llesinieseni | Seenimll ol
Forelga Weliiluna Toam sl e Ulpdfod Hrafea
f il
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sible. We would point out agnin that
this wna, uwpsder (he Lrond arbiteatioa
" elnune, initially a question for the arib-
trators and was rubked ugan and rejocted
by them. There is nothing in the con-
tract to indicate Lhat Saolitron's obligs-
tions were prediented on the contipnucd
exisbemes af any particulir wage rate.
Omly recently the Fifth Cireuit held in
Eastern Maring Corp. v. Fukaya Trad-
ing Ca., J64 F 24 80, S4-85 (5TR CTir),
eert. demied, 385 US. 671, 87 5.C0. GOR,
17 LEA.2d 435 (1005), that, as a matter
af federal substantive low, an arhitration
elnuse survives the frustration of o ron-
tract for the parpuses of setiling, smohg
athier thing:, whether the contraet has in
et been frustrated. See also Hoyman v,
Warwins, [1542] AL 356, 306, relied
U pom 1.1:;- Jud..p: Augusina Iiand in Tﬂ
Pabiberg, 131 F.2d [Hi-ﬂ- (2d Cie. 194
Irima Paint Corp. v Fiood -l.'. Ci
Munnfsituring Co., nlpm'

mer & Uchitelle, 288 N.Y. -i E.
&d 49k (1942, heavily , u

appellont for the proposd i, nl
lenst o8 o matter of k law, a
peecesdinge tie enlorce tration van-
tract presuppese ¢Ristence of a
wepbd gned = eotilract At
thie tlime edy  ia  mought.
s Bevn o e Exnercyele Cani,

GG, 174 N.E.Od 463,
NYSN 353, Ok-E

porformatce which s the sebieet of
ispiate, 3 palley and statole which are

@; imding wpen tee arbitesiors a2 wpon

he vourtz.  That, of course, i nof the

$ sitintivn  hirre, where the  deflense of

l'ru.-ltl‘:l:l.'lnh [EIT n..«lll‘r;ﬂ I'II.II"D;[\-'_EII-"-

commen law cortractus) difense,

(4] Owi dts jurisdictional point, Soli-

- trom aleo pegues, however, that s con-
tractu] concession of jurisdiction on thi

linsis of the prosision that it el

bly™ or irrevecably chose dimidcile 4t the
offices of s attersey-imslary public in
Willenetad cannot of it4ell b gaf{iciont,
Thu arglmenl i nol that ils corment to
Jf Jurisdiction was pevebed, and  fndied
could not lw beswwe Cwrucso had al-

rendy  invoked srbitration wnder the
mgroement by the time of Solitrea’s at.
tempied revocation of ils consent to §
risdicticn un May 12, 1970. Rather, VAR
Solitron argument i3 ta the effc
the docomient in the nuture o
phal’s writ,” which wan |=sued
“Courl of First In-tmn: d

lnnguage to the effeg 3
It mfefled in fla

[Belitrun] ia ha | '

Netherlnmda Frd that this Tnn
Kuage casion om bhe
part of Cu that Selitron’s demicil

terminn r than March, 197

Theee st three anawera (o s

% Sclitron's domiclle had terms o

in March of 1070, why did it s =

I May 12 1970, to eable iln agent fi.-
J:tnfprn:ml.nruwku"luthn

therity if any as you may still retain 1

represent ua,” confirming this by cubb

and letter dated 3May 13, 19507

2. Ralitron's sttempt to clnim that i
domicile was erminaled becuwse of in.
prasibility of performance assumes, i
corvectly, that L rather than the arl
trators, kod the power Lo decide that i
mae, a matter which we have alpooc
held adversely to Solitron above.

1. The Inngunge of the Curseno-
marahal's writ in context ot most cony
tatea an ackmowledement of the fa
that 1he attompted revecation in Moy -
70 had ecome of foctive by Lhe dste o°
the marshal's writ in April of 19571
matier which we pevd oot opd do ot u
firmntively deride here). That s &
say, the murahal'n language 1o the offe
thatl the pespondent is no Jonger dum
ciled in the Netherlands Antilbes n:l:m_
to the time of the issuance and :pn:nmr..
tion of The wril in April, [F

[8] Appellant argues  strenmous!
and an twoe differvat bases, that—lo L2
extent that e arbdteal award conai=o
af damnapes in Hea of wellare paymens
that Uwracan waorld have hid 1o oke o
a roesalt of Salitran's breich of the obil
gation to epvate 100 Jubs—the awurd o 5
unenfurevable and, therefore, a Jude

e
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ikration  under :
l'?t bime of Solitron®s t.'uT-..
len of its consent 1o ju-
0¥ I;". 1470, Ratker, tha
Nt is to the eifoet thay
1 the mature of 4 “mar-
ich wax issypd after the
Instance™ “ileeclared exp.
itral vordies ™ enflnfting
effect that “respandent
lenger domicilog in the
illes,” and {hat fhis Lin-

s
t tron's damicglp
ate- March, 1970,

it “& ANSWETS 1o this

t's domicile hnd termi-
:f 1970, why did §t wait
0, to cable jtg agent for
= 1o rovoke “such ay.
You may still retuin g

Bfirming this by cable
fay 13, 19707 ;

Hempt to clzim that ity
ainated because if Tme-

ATNCE NEROmes. in-
=it than the arbi.
SWEr ko decide that i
!I.il:_]'l we have already
alitron above,

dEment of the face
r ition in May of
fective by the date of
In April of 1971 15

*ﬂhﬂtlﬂﬂdnnm;f_
hero). That s
MREunge to the effs

L is no loager
ands Antilles pe

Saance and presents. p

pril, 1551,

TRUes  strenuousl
It bases, that—iq |_h::
'tﬂl avward fnq‘gi‘u
il welfare Pavments
mve had te make qs
breach of the obii.
Jobs—the avard js
rﬁl a jndﬂ'-

1!..’?1
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= fit bhased upen it is ul!_l_:'hfurtt':l!_lli' tifi=
¢ hwiw YOTK law.® Those two hases
raqd ore, Dirst, that New Yark wil va-
Jeomn arbitral award if Lhe arbitrn-

e —_—

&y « =2 canstruction of a document is “oom-

ode arratlenal™  Lentine v, Fundars,
ol ;\;_\_'2.], AeF GERA. TR W OEAd ikl 085,
= YR 418, 422 119721, The wth-
v i+ that there are some maiters. duch
+ the custody of children, Ll wv. HIL
vuid Alise, 1005, 104 w152 755 1 Sup.
velaai, and the distribotion of deoe-

BIRI0N on [hpawiesssTenis' ustates, Swistocki v Spiowak, 2T

spp. L, 168, T8 N.Y.5.24 147 (1st Dep't
PuTh, leave too sappeal denied. 275 App,
v, BOE, 76 N.Y.5.2d 260 i 10480, which
are stmply not subject to arbifration un-
der sewt Yook law, I8 s Jolitron’s paint
thib Solitron did pet ageept a delepatio
te il by Curncan of the “sovercign
ta provide social welfare payn
zay part of the oremplove
island.™ But this, of cour
mizaes the point that wiia

trators were doing-—and 1| 'BEY =
finus way they did h basis in
favt—was allem @ fix damages

paccrtaining the ex-
liakility far breach
bligation under the
oweate 100 jobs, While an
ourt  in  similar circum-

¢ an American board af arkl-
might kot necessarily follaw the
ule, in asceriaining domages,
it must be remembored that this

| J¥a8 obviously an underdeveloped country
" with a large number of unemployed ; in-
deed the basia of the award was ihat
there were 1000 uwnemploved peapls
seeking the 100 new joba with Selitron
and there was oxpert teslimony by the
kead of the unemployment serviee of the
Islond Territory adduced before the ar-
bitrators that far 1989 the Island Terri-
tory would have khad te pay in respect to
thode employess sunea purssant o s
laws relating to financial and medical
assistance, the suma varving as above

Tar the purpas
fent of Salifr
of i3 pone
agee
Amerd

1 We cuglensize thag whether e nwanl
wgald b enfuresl ddsder News York law. o
rieetion mit Veefore ms bere, il slivtleer tlee
Jailgmacnt wisbd = paoegmoual aniker Setbde
II!-'I afw vutifely seymrule sosl lisiboet goes-

1% F 14—a0%a

podrited out. It may be that the arbhitra-
tovs improperly assumed thot the same
pavments By war of Dinaneinl aid had te
be made for 1970 and 1971, IUT2 and
1955, aml imfeed puranant tgLhe expert
testimony the arhitrators %ﬂtn e

count a 10 per cent e “finnn-

cial assistanee™ and cent for
“modival assistan arbitritors"
findinzd wore alio upon “the ex-

pocted fncrease pepulation, the Lime
required fog ng for the eastablish-
ment of ini=ses and the extent
af the unemployment exiating
in " Any objections o thx

computing damages or to the
tiors  made by the arbiteators

. might weil have been presented in
judicial procvedings which could have

n brogghl by Sodtron to annal The

itration awh in Curacio. BY
[:] 0B [ate hore, RoWeVEr, i TEo
no meains take Into aceount the propesi-
tion to the contrary-—=which w0 need not
pass upen—ihat, by wirtue of the inati-
tutional nature and commereial relition-
ship of the partiea, remembering that
Curmncao itacll vwas a goveramet with
larpe numbera of unemployed peogne, the
method of =zscertaiming damnpes may
well have been a fair and proper one,
Eolltron polnia to ne New York sthtute-
v lnw that adopi=s a pelier contmry ta
that agreed tn hy the partics hero in
their coutract and implemented Ly the
arbiteators, In thia posture, Solitron’a
argument under state law must fail, see
Ia e Exercyele Corp., dupra; New Con-
tral Jute Alills Ca, v. City Trode & In-
dustries, Lid, srpra, in this econelpded
arbitration procecding, Cf. Amfeizia
Societn Navegazione v, Chilean Nitrate
& lodine Sales Corp., 274 F.2d B05. 508
(2d Cir.), cort. denied, 363 U5, 843, 50
SCL 1612 4 LEd.2d 15727 (19604,

[6] The next arpument by appellant
is that it ks contrary to the public policy

tenie.  [oulewml, sume al the aremmments  aal-
vancel by Hglitpen  wih  fespstel o SNew

! Yerk “polivy™ uight well e pefsmasive wern
thals am Actben e ewloree the awarml smiler
Xow York law,
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waf Mew York to permit a pernon to dos
rive an advantage from hia own wrong,
see Riges v. Palmer, 116 M.¥. Go&, 22
= N.E. 188 (1B849), and viclation of Mow
York public pelicy & & ground for refas-
ing to eoforee the Curmeaean fudgment
under NYCPLE § BI04 ({L}4. The claim
is, onte again, thal Curacas ts attempt-
ing ta tuke advaninpe of its own wrong
in that it altered the prevailing wiges
after having induced Solitron ta ¢ ab-
linh a plant on the basis that the wage
rates would be stable =0 that Saolitron
would be o o competitive poaition with
ather “affshore’™ manafacturers  of
somi-comduciors, While undeninbly Cop-
aczo hod the power to fix wages,
. tron says, Ehe power to hold Soli
| breueh of am agreement after

had made it “impossible” ta) per-

form the agrecment is s

again. Of eourse, this -t anpother
way i ;

by the dis-

t of the papers

p but agres with

Judge Wyn wns clearly no rep-

resentatign arranty in the agree-

yn may well have been Sali-
and, indeed, this conesivably
ve been the hope of the Curis
government—ihouch it could be
bicd—at the time the contract was
entered vilo Hll‘L it is dbsiird io H:_E-
posy thatl & Hnrlhu-imnwd- Jl.m-.rrun: -

u!:.l:[urrr would e |:l:p|. at_qn
hour waii rate [ st |ndrl|nm
the Talind.  In no way, despite mare
than hdoguate legal advice, did Sulitron
sitempt to make the wage-rabe facler
one af the terma or cooditions of the
agreement. It is  interesting fo note
that the arlktratecs eondidercd this ar-
gument ns havieg been put Torth—de-
spite Ralitron's failure to partisipate in
the arlitration--by Solibron's counsel by
better te the | and Tercitory of May 15,
1970, The arbitraloers conceived ol il as
a definse amounting to a plea of mis-
fake a3 to the identity of the thing con-
tracted for, and they indicoted that un-
der the luw of the Netherlomis Antillea

nulmn#nfl-hmtrml.lnn RE Ty
only when there ore bot
grounds far believing t
der the mistak woy

inta the eontract

COmEinnCe  Ses present wy,
in fact nbaent, Lthe atker ey
in this case adght tu have sy
ized H!I-ll. pee of the croun

Iﬂ' wagpe rate
for entering into g
As the nrbitrators thems b,
ut, *that the wage level pivo,
ak the time of concluding the Apw,
At wan altrnctive to Bolitrom ia wied,
fe; but it is quile undeeeplsl;
that, em the boeia of thet woape level %,
litrom coubd have feit able to commit ¢
seif to epirating o businesy for twens,
years, let alone that the Island Territy,
ought to hove realized this"” Appanis
by witnesses testified before them te 1
effect that inderd no assurance was gh
en that the low wapgea would be sup
tained or that Solitron would mot have
deal with lnbor uniona. The finding
the arbitrators eoriginly seems souend o
the basis of our Independent review .
the documents and affidavits sobmith-
to the court below, as it did to the ds
trict court itself, It is absurd to this,
that, If the muintenance of the wagp
rale were o condition or term of L.
sgroement, it would not have heen inen
porated inte the agreement by way o
warrnoty, rovenant or otherwise in ligh
of the faet that Selitron was in o per
focily strong bargnining positlon, wy
represented Ly skilled and learned coar
sel, with presumably sophisticated &
worldly buniness monngement at e
helm. We soe nothing to justify 18+
thﬂl‘l that Lﬁm‘m _u.h.:l qEﬂn. nn Hnl
viniagn (rom il8 ewn wrong.” =
wape rales, whether or nol as & pesult e
the change in governmental ru:ﬂnnt-r
{nnd there i= no indiegtion that the ge
erament aa such wes everihrown), ar
whether orf nol as the resnlt of agind
tion, were a basineas risk that Sclitec:
gl it ill behooves the coinpany now &

clanm olherwie, United States
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{71 The last peinl made in reflerence
to the Curncsoan judgment is thal under

o NYCPLR § 6302 only a final and concla-

i ) glve judgment may e enjorced In 2
Tork. 1he judgment, it in claimed, is

mat canclumive ar firnl since the arbitru-
{len award lelt i open lo either party,
afier Januwary 1, 1074, lo demand fur-
ther arbitration nnd poasihly to obiain
|farther and more extonsive damares
Hut tlis ks 5 paist that was not rajsed be-
fore the Curocse courie, By the very
fierma of the MNew York statute, the
gueation before ua, as it would be before
3 New York eourt, ts whether the judg-
memt obtained im Coracas i3 “final
where renderod. NYCPFLE §
TWZ. We have sirrody noted that the
pofentlal for appellzie review o
award In Lhe courls of Coracio ceased

sence of which the parly secking dam-
pgea for breach of contraet will bo pre-
cluded. The courts of Curacas may, as
a matler of Metherlapda Antilles 1a®
take the position that the breach of

upra. They may tak
mite view, of course . .
splven ﬂfﬂrlnﬂl% in the law of

the Mether Antlles, nar have Lhe
partics nkt aid us in this re-
apect, n with any zsssurance
prediet Curacao courts will do.
Wa ire that the judement it-

delinile in amount, was conclu-
enfarceable in Curncao, and, in-
is Linal o the vxtent thut it apeci-

when Bolitron failed Lo seek such rev precisely whal Dolitron 13 (o pay:
within three montha of the award, (1 AOLRing remains 1o e colculated ¥
it would scem to l.'um;-ﬂ the ldsi

a4 the district court found
jedement rendered on 1he o
ang would be viewed in
nal™ and Splitren prosc

the conirary, in ptifl open to
e appellant the gueation
whether furthe 8 may be pward-
*d in further arbitration

of another arbitral
in the courts of the

may very well take the vioew
claim for breach of the con-
whether pertaining to present,

t or future damages, must be made
Wil proved with sufficient particularity
it the time of the arbitration, in the ab-

Y Should the srbiirsiors I & wiidmrgueind pirm-
"uling aeride thot foriler domsees are
Sarrulitied, nid shoghd wigpsller have io hring
I':'llrr ntine o l.rl:l-rﬂl r-uu'l: Ta ehfnde

Juilgmeist nis o FﬂI'l..!m‘
'mﬂwnuﬁmhlul1mllu-wﬁ1u
ig=

& Tianiliy" neeordnl fo (ke mstant

:'HIE ﬁ Ié E- E EE E What #all-
Fim EskiN @ Eo alo hioms Be g look Neldnd tha
IiPrment jwilpmont nudl elther deay s Perwg-
Vitiom pr resalwa in B favor the gorstios
Wiwthey Carsran will be eibitlsl to reeenls
thm of & hpgstleriosl julgssear for futsre
lomigis s thi lms 16 alsdy hol Hps far
"ichi & obefermimatiin.  Fyen wers we o
teke ihe wlew that lsture prsesdings in

[8] Thus we conclude that the judg-
meni of Ciracan was entoreeabe onder
Artlcle 63 of the Wew York Civil Prac-
i W ules and affirm the dia-
trict court on this ground. In se hold-
ing we need ndl determine the correet-
ness of the alternative ground advanced
by the district coart that the arbitrakion |
award was independently enforceable un-
dor the Convention on the Hecognition
and Enforcement of Foreign Arbitral
Awnrda, by virtue of D US.C. § 201 et
sogg. The argument thot Solitrom may
counlercluim for ils Investment in Cura-
eno i nbeurd, sinee ercdit was alreudy
given for this ia the arbitesl award,

Judgment affirmed.

Curness might bend i “mmlEfientn™ of the
prrarnl fulgmenr, sar cineern wonbd be lim-
Hinl pi dliig jifwerss cstisilerations 1
romsklemiions of dar proces jproledlily fee
gides that enforement be refussl o e
extent that mediilwtons rould b sought
im the renderine jurisbiction, ook o
pemieestesd  puprt nllows ke delfrialast s
litignte the twues which wonld entitls him
to nnmlelirntim,
von Melirem & Trasbman, Deoeoilion of
Forelgn Adjulliwiines: A Morvey aml 8 Hag-
gtuled Approact, Bl Thore L Qbee, 1601, TES
[lowtmiidn ambetedl. L Oolfia ¥ Gelling
T TLH. B, @ BUCL GO D TG (RS
{100 .
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