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progecdings on Pehall of Femscl! and Gl odher members of syidicite )
i Llowds, from the judement dated [0 Murch (90 of the Courn oo
vppeal (Lond Donaldsos of Lemengton MR amd MeCosan L

Lesgan L.J desentng) dismissang an appeal from the judemem daped
% Fehrusry 1991 of Hist 1. granbmg apphcations by the respondent
Hobert Rualph Sorvmiseour Hescoy the Lpmuant  m the arbirciatsen
procecdings ) |'l|"'|l.|:1 in s oan behall and on behall ol the members
i Svndicate 33 ut Llowd™s Tor (1) lgave § uppcal 1o The High L ourt
pursuant to section H3WEE of the Acbitrabuen At 1Y on questiens ol
law ansing owe of an interim award dated 20 Sovember 1991 made by
ihe sole arbitraior, Mr. Robert MacCnndle 0.0 i respect of a dispute
relerred oo prbetritee Between the respondent’s syadicate and the
e lin SWIRBCALE, Wi wiere pary i Th

contract of reinsurance, The
uhject matter o the dspote: (D) an order darechng the wlrslor i
stoie further regasons pursaant fo sectwm ST ol the At ol v omndd 14

1
of gt rder remaitng the gward o the arbiimior ander secison 31
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l_l,"::“"':" Hisiron v, (Fthwaibe (H.LiE. i 4 1]
Before laking up residence i France. Mr

MacU rindbe had been n
pPractece

i chambers in the Temple where be remained a “door tendant
I whom the clerk o the chambers periormed

services [idem Dume [0
time, On the day on which the

WA W signed Pl respsncenl
aolicinors were informed by the clerk by Gix that the gwafl Rasfivanlable
hE b LOken up on pavment of the balance of the chilgfT auc. shortly
after that the pward was collected Drom the chambafs

respondent  comm

On 100 December W) the
procecdings | the Commercial Couet, that N0, 6%, GA vifiFinanng

summons for leave to appesl o the High QSR pursuant (o section

{34 b) of the Arbitration Act (979, o fdrrhey

gl Ihres sSeis o

nrgIfanng summons [of
an order directing the .II||I'.|.|: W Lid SLNGE :LJJ1I1|." reasans [or s award
pursuant o section 1(5) of the sgfme A1 and an onginating  motior
seeking remission of the award pufsuamy o sectbon 22 of the Arbitration
et 1950, On 28 January [Py

proceedifngs 1w be

order was made for all threc
ird GEcahcy and o heanng ook place
Febroary 199 a1 which codnsgl Jion

[ -
he appellant rased he prebminan
et that the awnrd s\ Conventuen award within the meanimg ol
wection T(1) of the Achidgation Act 1975 sanee i
Pars, with the resuls hat The High Cournt could not entertain any app
of applcaton fof rempssion. On 1Y Febroare %91 Hirst
ippellant s copfenber’. holding tha

had been “mades  m

-

rejected the
i the arbitranon was an English
arbiteaten dhe cemtral point of which was m Lonsdon. the award was

matde” w Wlopndoen. although signed 0 Pans. Accordingly. the High

respumident s applications
Frogl ™is decsion the appellant appealed

et 0 Trsaecton i entertam U

iy Thie Losart o 'l||'|'||_.;
Thar Sobre wirs unanmmcus n rejectimg the conteninen that the award
S omftide 0 g place ofther than Ehat i which st

s stemed and held. ba
o mascErity | Liord Donaldson BLOH, dessentine ) that, sance 11 was thus, s

efimition. a Convennon award, the FHweh Coort soold
conmienion s D esiopm wiheth Marst

SUnect i
hied indbciated that bhe woald
ave decided i the respondent s Livowr had 11

warn necessary for hem b
jir =) hove o purssdiction o entertain the respossdent .|p|_'\-||-,'.|'.|-:'|~.

By a maporsty . however, | Lewseati | Whssentmal the coart held thal the

_||'-:'\-|_.|||'|' wais estopped morelation W these apphcations from objecting

t the Lrnschict gioxn ||||. |:'lr'-.'.|| Lo Y |-.--r.I|.'|._'I'. .|:'.!1||'\-'\-\.:,'.| ||'.|_ [ g

| T vl Lowrdships House on an
undertaking being given by the appellant aot o

however., pave leave 10 appe

- ivpEct o the maltter
being heard by the Commercial Coun pending the heaning
appeal

| i ||. TR ERLIEL (B

i 1 |'.|,

sk, Hirss J, o 19 Muprch [99] gramted leave 10

appeal acanst the award on the respondent™s summons for that purpose

By an order of the Court of Appeinl made on 25 March 199 [see MHiscoa
PF

|
i daetfrwerne (W, 2 | 1Y | WL K., 33 o was ordered that chal
appeal be heard

vy another judge and that judgment on the appeal be
i owriting tul e placed in o sedled cnvelope (o be opencd only 10 the
letermimng that there 5 jurisdenion o enterman i
I he presentl  positon, s | understand b, s
substantive

event of this House

that the respondent «
il has een hearnd de bene esse by Evans J. and that
publication of his pdegment awais the decrson of this House

By his written case the respondent secks to uphold the judgment of
Hirsr J. and 1o contend that, even on the footing that the award 5 o
Convention wward, the High Court has (a5 Lord Donaldson MR, held)
ursithehion 1o enlértam e fesponcdent P

ahons, ¥ our Lordshaps
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The Weeklv Low Heports ¥ Aopust W)

1 W LR Hiscan v, (haphwsioe (H. L. F_§

5 A have accorchngly heard argpument on thes pirt of the case bBrsl saance, ol
wither of the respondent § argumenis & accepied. the sue of estoppel

upon which the .|.-l|'l-.':l.|||‘. appealts PECOrTie S academic
My Lords. the Arbitration Act 1975 was passed m order o give
effect o the United Kingdom's obhganons under the New York
hrbatrateon Conventon of IYAE Section O prowides that; “Sections 3 o
B 6ol this Act shall have ellect wath respect o the enlorcement of
B B Lomventun awands ind wechion A | ) prosides that
A Lonvention award shall, subject o the lollowing provesioms of
this Act. be enforceable—{a) in England and Wales, either by
SCTIOR OF A [he same manmes the rd of an ariraior (s
enforceable by virtue of secteon 26 of the Arbitration Act 1950
| L The CRPTEssIon =L omvention award o dehmed o sectwen 1 as
in award made i pursuance of an arbitration aereeme@t my the
iermitory of a Siate. other than the Umied Kngdom.owhih 15 4
marty o the New York Conventeon
Secnion M2 B of crocial importance having regard, SWuMhg * arguments
DD addressed w the House. I prowvides
Ly Lonvenbon award whehh wonld be epfofrge ate under thas Ad
shidgpll be treated as bending o all pupoges im the persons o
wriseent whoem of was made, and m@av(scerdingly be rehed on B
i o [hose perwoas By Wiy «f defeftched! ofl 6F DIBervase i iy
legal proceedings n the Linmmed .'\.I.‘I.l;.l--l.'ll and any relerence in this
o1 o enforoing o Convention gward ®hall be consrued as including
I I clerences 10 relving on sucisg
Section 4 reproduces prosvigets i oarficle 1Y of the Convention and
obliges the pary seekimeg wenforoe a Copvennon award o prodoce the
award and the arbeirafed affeement n proper duthenticated form
Section 5, wihich pives &HEc® 1o artecle vV of the Conventon, provigdes in
| F sbsectim (1) thil eEMrremenl of LComvenbim award shall md be
fefused excepl M (el cies menbioned n he sechon. Subsecton (2
foees On B0 ealgerste a number of matters which, o proved, sogld
authorse ageidsaMo enforce the award, It provades so far as materil
Ehtartchent of o Lodventin award mayv Bbe relised of {the persor
aEng™ whom 11 a5 imvoked proves (ah that the compaositaon ol
GG 'hl.ﬂ.-'l"lll.]l athornty or the arbitral procedare was nol i accordance
with the agreement of the parties or. fmling such apreement., with
Be Low of the counitry where the arboiruison tosok place; or | F) tha
the sward has nost vel Become binding on the paroes. or has been
sl sade or suspended by oo competent suthorny of the couniev in
wihch, of ander the law ol whsch, 1 was mode
H | H Fraally ., subsecton (3 provedes

Where an applcation for the setting assde or suspension of a

L onvention award has been made 8o such a competent authoriiy as
1% menbomed oo subsectsn (2 of this section. the court Belore
which enlorcement ol the pward = sought ma f i thinks i

| wlourn the priocee

mes amd mav, on the AppisCanen of th parm
wevkime by enforce 1the sward it e el party
SECUTINY

0 e
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Liw [ L oamrvomiimen FAT Smaireod divd rga s DTS TN b sl
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W Hh IRTRI T il
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e ludeid voawarids Rl skl redl s LT L im0l Fesreury
il v By Pl ewtent, Baoscvet . NS those alesc 1 i 1
cemerinl o realisatinem thait th A e iR bl (ER a1 (TR RN
itlts. the troveans o el fe@iby”dty. In Tecailsif . Bl i i
vdirds pmdicateme whoel satishos e ecistrapiie ] 1l cowstililids 1M
Link | s Ll e LT Beour g\ i N (Rl | NLE il (PLLTHN B 1
e wivre] sy vt gures 1o i 8 L mew Lis suach
CXTTINSs JHi M otalvan Li housily o L . i, i
Dr. | Y MNMunn oo Apard 1R n the y (T84 ] el A rhunratnomn
Intermabienal dd by Stovi J. i WM Veoeder G0 [ T T
Hartadbewak o i Seeprerced A rhrrradeeen. Halln Lo oiif f i i liaifs
The Conpc | asere a1 woardd s L P T 11k lave whict 1h i
it ool e Jrbwiratuan. | hes woold make s i 1 n LTS
Wil s B ne L 1w I Fi ¥ ne kil 1 s LA 1 H1|
vy Eneemed and, almosr certmmly . of the pafiios  imlentis. h (TR
(RTaT Ig b ™ ogial coridd T e iy e alafisiaill I feel (T |
i n ek e o N H thece  mycmder e L Lt i Appeal 1
sunnul sgig Moa s Posull ciin chev e h b leinimale priscess
vtmsdructeday ol 1k i | i ocivaird. W ilsl At uwigil th
timanl culnwnatem ol LTIV (U LLTR T LTRTRN T E I i eEarLarg
LN IE s sermighle o WIS il FLiffn il ] Tl i i
lemartine  from & 1zl I e B LT LT T8 P TR 018 T ORI (NRl
mabural comsirpctom o e word il LR LR TR TR Ml wher
il wheery woperiecied. An avward s pericoicad when o oas signed
T'h: i rmminy plami s bp hed (TR CRT HT when th
et LA AR LTI ncius iy ih il IrEeil thie imstant case |
Bl MaeUnndle did nof becoma Tunctus ol iy e et i T
1 | b lizrks o wmbers an Loadon o lake up The aw:@ir

% suBmiled,. TheE ail

altered or withdrnesn fis award Lutherily os ol h

S 1 | % 11 Exsts il SEecimE W e Wy D gkl

propiosabion fiFrarike i VR 18000 o M. & W IT. wis o case in
ahisch, wrdker 8 cowrm oroher s hech prowvided for an arosfraton. the pward
of the umpire was (0 be made and publshed n owrime, reudy b b
delivered o the partics The award was executed by the ampire in

the presence of wo wilnesses 10 whom 15 contents were made knowm
afsd was o be collecied on theé alternodda of the follivasng Jdav. Cne ol
1l pafigs having d cd o the mormme ol thal dav, the gaestioen aros
whether 1f had been |

that ot had, Farke B

imd publshied 1 his frme. It wos held
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Hisson &, § hudhease 80 ik, i | 1y
I bstamg Pevond depute that Eoehsh law s the low of
| hiid he argument procecds. the At of 1Y% clearly

that & positn mipy arse where that which o pooma e
unchiallengeable betofe the alowcme court may vel by sel aside o

U By e ciaruid court anmd whalkst of coes il expressly desl with
Lthe (mpn

S P T

dable powsanion whch may arese where the enborcmeg couniry
imd the corcl country are the same, ther withineg m e A sdhich
cxCludes 1he arfirial jursdicten of The careal court o 1he Suseswherne i
teerms okt i b dilso the dourt charged with . nlorerfg pespensing the
ATk |

L theese arpuments the appellam pives three agswems which o some
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