QLB {Adm_ Ci.})

Uk(A &

N e i

LLOYD'S LAW REPORTS < 41

e ——
Pant 6 The “Rena K™ [157E] Vil 1

lucidly podmos out in The Despina £, ot pp. 625
and 610, if there has been any drop in the valoe

internal value of thesr own carrency.

For thee variows reasons | have no dou
that the  arbitrators were right in (fhe/
conclusions which they reached. Speaking Yor!

QUEEN'S BENCH DIVISION
JADMIRALTY COURT)

/Dnc 1213, 14, 16,20 204 21, 1971,

r"’s"' % . Jen. 13,1978
D

o
Qe

myself, | consider it m:{ and THE “RENA K™
inadvisable to try and lay down , el
general  application. Each i “have | Before Mr. Justice Braspos
“ferent features, Financal sitgatons are for | E
ir changing. It may be ae the |
plaintifls’ currency of i inmos | Admbrsdty Actios @ rem—Arblirsdos
cases fo offer the ive solution. | _-pﬂ_l-iw-
Thal is a question w 3 5l be left 1o | arrevied — Wisriber dispase b
arhitratory 10 wke n the “ﬂjﬁm rd-lh“—-:_*ﬂ'-l“‘
circumstances of the case they are considering —'““ "_'| g | hig—Wiheiher curgo-
| would allowTheappeal. Wikeiher sctbon shoshd be slayed—Arbiration At

Two balls of lading wene issued in respect of the
sugar, hoth containing a similer classe which
simied-

Al terms, clause, conditions snd
incheding che Adsbicraton Clause, the

i e Gy G, -
Mw-_-ﬂ:hlhﬁ' EEH
refer 1o arbéiration and v K1) of the straii

Mgz, 1975, provided imber alia:



m».: -.., ;hu iE
L
_m I H_mm, 5 mW_.w_
Mm: m“mmw : ﬂm
it T i1 .m| == 8
zﬂw mﬁ__wm_._mmm i
e e HHGRNLRE
m ._m. wmmm L m ﬂ uuu..n.m,mT_m.m m §s m.mmﬂhm“ - _._m
it 1“ wmum m_mmwm il :r i 1
ﬂ" Tm il :m_m: m.u m
g i mmm_% it (R LT fihadely
S i .ww mw._hm Haat .Enmm.m_m i
- i85 g §iafi] . L
i m} m. i it s Wmm i @wm m-m_m,_ il LI
uﬁ E il __,f.m Wil sty 1k
®x o ® o



=l H ol 1'"1- I_;-!"_I-IE -lt 1“‘_“?-._;
' i I'-"‘t'f‘* - :
; Q.B. (Adm. CL)] - Y il
1 BraMpom, 1] BT T L N T i
§ g W g i - Mo = NG £ oA ;
g Mareve injanction for the of, and I-M‘vm =
relation to, &8 arbitraticn lem1 Rep. 397; [1977] 3 W.LR:
comEnenced e ﬂn:l.lidﬂ'i_ﬂ._. _t.g_q- ’_-__.5-.'3 X,
. :_[bnhiiﬂi-'; TN : - ’ .
" should be granted, the Court womld bave exercised li;ﬂ"ﬂl | Lioyds Rep:
ity discreison and granted ihe mjusction but subjec i RHE , i &
El'ﬂltmp'm‘_hhlh-ﬂ:ﬁhh (IBSTILR.2ZA &E 24:
commenced within & time (e p. 343, : e - =
wgﬂ.ln-dqnhq-ﬂ_uu s thee (T.W.) & Co. Ltd. v. Portaca 5.5,
:Mu—-p.!ﬂ.d.lg‘& el T T, «IP2ZIAC 1 g e
1 I'I'Iﬁ-mﬂtuf!h-mhwﬂu v, Tatem (The Orient) (1871) L.R. 3
] that on the owmery” fin the = Rl Tl e R
m*ﬂm-uuhumh- .,“' *E‘-i—u 51. e .h.m..;—' ;
the acihon (ser p. 351, col. 2 the resoli~ol & g, T e g
—nwmnﬂmr ol the Eh 2 i{?ﬂ'. ol 8L T il
ERIWET L0 GUESTIOn g;%_ 3 :
summons. lssed owners This was an applicasion by the
Jﬁ_m: .__:h:u Black [iom Cu.Sirhm s

|
7

" 5

o

HW (C-A)[1971] 1 Lioyd's Rep. 1:
, The, (1922) 11 LLL. Rep. 6; © | &

{ Star, The, (H.L.) 2 Lioyd's Rep. 197;
A.C. 436; R e T
The, (1859) Swab. 468; &' % ¢

£

L3

o KB 738; e B s e
Cap Bon, The, [1967] | Lioyd's Rep, 343;

3

Cellg, The, (1888) 13 P.D. 8%« . | Dickinson e
The, [195] 1 Lloyd's Ii‘:p._l!"l': mmmnwhﬂml fﬁf'

Eleftherio,
(19704 . 94

Fehkmarm, The, [1957] 1 Uf'l SIII: L l-hr-ﬂmutﬁni. o . 'H;_.';:*:':* !
| W.LE. 515 (C.A 1 :Eluyd* o Ty YRS
Eﬂ!l:il!ﬂ]lw.LLl .Hﬂ - . AT .

Foresta Komana S5.A. w,

(Owners), (1940) 66 LLL. Rep. 139, | ol dvd g oo

. Gascoyne v. Edwards, (1£26)1 Y& Y. 19; .. | -

Colden Trader, The, [1974] 1 Liayd's Rep. 378;
I.IH!'IQ.B-J-II:I I g

k
F
:

-

Ii

il
g
i
it

a
il
5
:

i
|
R

i“
i
1
il
£ 5

i

iaﬁ
E, i

;

E

E
|
!

Oeltransport G.m.b.H. v. action
(C.A) (1933 45 LLL. Rep. 113: [Ii']!-i Mr.
Ca

i
:
:
£
;
E

I
|

E
[
EE‘
.i

g5
4
ik

g
¥
-3
i
-

&
8

B
:
5
§
¢
T
i ‘IE%_-:H:'F.;:_.

|
a

Hamilton v. Mackie & Soas Lid., (1889) 5| g b of the cartiage of e e
T.L.E.&7T; S| 11,1530 tomnes of n‘-nl'n.:- Louis,
John and Mary, The, (1BS9) Swab. 471; | Mauritios,

Makefjell, The, [1975] 1 Lioyds Rep. 528 | Rens
tc.a.mmuf.bw.m_n-, e | T
Merak, The, (C.A.) [1964] 2 Lloyd"s Rep, 527; | Mauritio
P.11; o Refineries

[1963]

Njegos, The, (193%) 53 LLL. Rep. 286; (1936)
P-“. = oy m

kg 4 g

" s g i

Phonizien, The, [1966] 1 Lioyd's Rep. 150; - | pamty
o, e CaREi a ke Tl ikl
e ki ks Gl e S



__..._..”,_..L..__.___:s_ #i. .“. 515
(: a?_mwwi.ﬂ..... M..w TR
& m m E_.n s Rk ¥ rm.;_ PR
. __”,_m ;_.rm mmw_m mw_%,._mmmﬁmﬁ_ sty i 4
e _wﬂmnwwmmmwnm .n mm 3 8 o w..m”mmmmm PES T _”M_,“Wmﬂ-...“ mmu u.ﬁu .
el ety el LR ..%mm_mhwm i g B
Skl Em.ﬁ ﬁigi mmm:m_ I B
A il it B hitae 3 bl
T i ?mwmm i HEEE
...h...1.m. = el .u ; gt P m =gs iy ....w
el qﬂm,w___._mw m {wm_,mmmjﬂ wwmmﬁ__m TR g ,.mm,mﬁm
ol _,_mf_,.___m m_m mm.mmwmwm_mmmmmmm m.m“,_mgww i >
R 1y mﬁr um m.wmmm o} ﬂ“.mmmm ﬁwwmm._&m i i m
S 3 HTL H i wn“mmm_m-mﬂm HE m_m.mn m
A [21 H; mﬁ i u_m Hilghy L AT
Sl e Ll wwwmw mmwwﬁmmﬂ rwmm& m“m
il Gtz i mw..%
4's i mmmmm mmm m mw

e



T

lh:dunmlhn:muh:dmu‘mhlh
" lading. i
. Inmithe rest of this Imnlrﬂu'tnlh:
effective plaintiffs, Tate & Lyle Refineries Lid.,
HMWT. to Black Lion T
shipowners, Lo
Mutual
Amr:hl:huu.d.uu!:hh -nlmnlﬂﬂul
a4 the ship.
" Before | state M examine ﬂ:: vanous
- which arise in this matter, [ think it &

o say

sirength of the prima facie case which the cargo-

have shiown in respect of their claim.

was puf in evidence a report af T. B.

Co, duted June 13, 1977, of & survey

them of the ship at Durban on Juse |,
ﬂ:rl-. According

“E’

giiﬁzi
i
T
%

1)
i
Eﬁ'
f 7
g
i

E?if

to aeder. Then there Tollow, mainly in

2 iuﬂu]rh:rn.lhmmm f1 3
s dag e o n“m



?ﬂiﬁm (1535}

e |

L W,

. 150; The Arngfeld,

; [I971] P. 148,

AT

236; [1

"IIIT

s Rep. 13 :
Hmhhﬂhﬁhﬂhnﬂtm

rn' #

dhm

in a ch
" - -I-'-

: U T ey
I waould say that a clanse which is

-
-

=
(that is, mﬁ-fﬂ-__- carmage and
i

- [1978] VoL 1]

L X

m@.ﬁm
m_“_.mm mmtwmm

w mumm

m

31:

85

M.ﬂ
m mﬂ
ik mﬁmwm

m
m

=2fIE o8

mmh_

!I“Q

of

ﬂ.n

4
R

Those being the rebevant terms of the charter-
m;ﬂﬂ:mﬂkdhﬁh;hﬁ

Clesser
13
‘This clause iy all in print except for the date of
mmm-mw B
construction which arises is this. B

L o
.nﬂl:ﬂ-n
its incorporation? _
o SIS
« when the arbi clause
+,_bills of it did pot |
e Ko |.. - ¥ '...l::. R

T

£ |5 ]

- 4 ﬂ
8%, 8%

@



S e e ——

e —— ——— —

Q.B. (Adm. CL)] LLOYD'S LAW REPORTS = 151

B — — — —

Branibom, 1.| The ““Hean K™ !I_ 1¥oL. 1
delivery of goods) and should be | brought under the of lading, so that the
mhmmﬁdﬂh‘m dispute 1o which the mfuw'.u

apply in princple to
e bills of lading; and, if

bviowsly ipulane
of the wording of that clauss in
order to give effect 1o that intention, then | am
clearly of opinion that this should be done.

d:wmcrn?mh-hhylhmﬁ'?lll'mfkﬂ
argument for the shipowners o i or

on this part of the case. | hold
that, on the true consiruction of the bills of
i 11 for arbitration contained

:
8
ﬁE

lading, agreed to refer in
arblirathon(s
ﬁlm o which the action relates it
parties have cgreed 1o refer

L =il party to an arbitration
commences any legal proceedings in any
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performed or that there is not in fact asy
dispute between the partics with d o the
matter agreed to be referred, & make an
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(1) This section applies 1o any arbitration
agreement which is not 8 domesnc arbitration
agreemient; and neither section 4(1) of the
Arbitration Act, 1950, nor section 4 of the
Arbstration Aot (Morthern Ircland), 1937,
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{4} In this section "dnnﬂtmlrhhﬂ'un
agresment'’ meand &0 Arbicry Agfeesnienl
which doss mot provide, expressiy or by
implication, for arbitration in a State other
than the United Kingdom and 1o which

{a) mn individual who is a cational of, or
habstually resident in, any State other
than the United Kingdom; nor

) a body corporate which s
incorporated im, or whoss cemiral
management and contral is exercised
in, any State other than the United
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