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NATIONAL JUDICIAL DECISIONS 
V. 203 . 1 

203. SOUTH AFRICA: SUPREME COURT. DURBAN AND COAST 
LOCAL mVISION _ 13 March 1984 - Laconian Maritime Enter· 

prises Ltd. v. Agromar Lineas Ltd .• 

Jurisdiction to recognize and enforce a foreign arbitration award 

under the New York Convention 

(See Part 1. A.3 and C.1) 

n( .... n~t=.N J: 1"1"" applkanl is a l"\Hllp:lny ,,,'\m:h cal'llt.: ... ,m hll'III\':"'~ ,.I'" 
shipn\\m: r:o. and ,'pcraIOTs al Pir;n..:u :-. . (.jfCt.:CI.! . "I lit: rc:-,p'lIh.k

n
l " ;1 

co mp;II\Y \\hil.:h rarrics on lHI,inc:-.:\ a~ c:i1artl.!rc.:rs llf ~hip~ ;It U.III;II\ -

4ui1a . ClIllll\lhia. On 17 JUlll' Ill77. and ;It Nc .. \ Y ()rk. tht.: parlil'~ (\lI\(\uJI..'d a \ llya~l' 
..:hartcrparty in rc~pcCll)r the motor vc~scl "Ka\'o UI..'I1\I\' '' .. This char­
terpany inClllp<>ratcJ the "Centrllcon" arbitratidll d.lu'c '1J1,"I.ltlll~ 
that allY Jisputc hC:lWCcn thl' P;Irlll::-' :-.hu\I\J he TI.: flo' I II,:d In ,Iud ... ,:tlkJ 

hy ;Irhitr:tllllll ill l .l"lduIL 
A JispUIC arw.,c hclwl'cn the partic.:s rq:.ardin~ pa~ml..· ltlS (II ~1111~IUl\h 

ill rc.:: s p~..: t uf lh.'IllUrr~Ig.C an~in!! IInJ~ r till: Ch.llt~ll'.llty . Th~ ~h"' l'lIl~ 
W:IS rt:krrl.'d to :lIhilrali01l. On 2.1 J ;lIlUarv IY7lJ (Ill' arhllr:lhlf h .llllkd 
d\IWIl ;Itl a\\anl in fa\\,ur of lh~ ~IPl'lt("lll ~n lI:rl1\~ \11 \,hidl hI,.' ,'rl h.:l~d 
lhat the r\"'sp\llIliL'nt ... lhlUld pay to Ih~ arpliClIlt l IS ~\(, )S~.q~ {l)­
~ethc r with illter,·q at th" Lite ,,[ 71/:'; pcr allllunt I""" I (kt"I,,'r 
1977 until JatL' nl thL' :Iwanl al\J the ;Irplil'a\ll ' ~ (0:"1'- \11' arhltr:tll,lIl. 111-

cluuin~ th~ Cl l~l~ \ 1\ Ihl..' ;twald . 
On IX Ma~ Il)XJ the ~lrplka1\I ' ~ allnr1\e~ "-:,Irltl that thl: r\,.· ... pPlHk·

1l
1 

hau chartered a \' l.'~"'cl. the "(jhlb...: ' I rader" . lIn a 1I1l1\,.· l'h :l rh:r il.l ... i~ III 

pcr[,l[11l a trip b,·t W,TII Sduth 1\111\'.1 a",1 Colol1lbla alld "olldudcu 
tlt;ll thc rCSplll1Jell1 \\ouIJ fnllll dall..· \11 u\,.·il n ,: ry 1)1\ 111111..' ch:tl'h.'r. ie '21 
May I'iX'. be' the o"ner ,,[ the bunkers on hoaru ot "·,,d . '1 he ,e"el 

wa ... thell in Uurh:t11 11 :\1 b,Hlr , 
Un '2 ) ~lay \"~J tll( il\'r1k;\l1t ~ou!!l\t all ollkr. fir ... tly. Ih ~1 1 it ilL: \, 

grantcd k,,,·c to sue thc re,ponucnl Iw cuietal citati"n in the proceed · 
il1~s: "'l'(llnJly, ftl r a ruk "i., i l.'~lllil\~ upon re ... pnlldl.'111 In ,lin", C IU"'C 

• The text is reproduced from The South African Law Reports (1984) 3, p. 234 

If. 

. ' .. 
" 

.Of , •• : .... 
• ,1. 

..t, ·<. ;'r~. 

W
W

W
.N

EW
YORKCONVENTIO

N.O
RG 

    
    

    
    

  



V. 203.2 

• 

• 

Ir- ~'~ .• 
! ~ 
" 

NEW YORK CONVEN 'nON 

\\hy the alh,tr;ltnr"o;,; a\\;IHI ~hpuld IIpl hl" 1Il.ldl.' all tlh.h.:r III tlii .. ('lI1111 

ill h.'-rIll'. nf Ihl.' pHn "HIIII\ til th\..' Ih .. ,,:u":'llItion :111(1 I: ,lIlIn':l.'lIIl'n I PI' 
i=\)fl.'ign ,\, bltral A\\anh. Ac.:t .HI 011 1)77 ; :md. thil,tl\' . th:,i IIll' a· ... ptln· 
dl..' II I he illll.',liil'lnl 110m 1'l.'IIH'\;Ilt! Ih~ tHlllh'l'\ Iflillt 1111' l'(IlIlI ' ~ alea 
uf JUlI:"Idh: lIUIl Ilf dl~pu'lllg thcH'ul . 

Oil ,;(, ~1;I) II)X". ami alkr a 'Uppll'lIh:lllilry alll',la"ll Ia.,J h"':l.'11 likd. 
1Il~ Bruther Kl ~1I1 HI N ,l!r:lllll..."d thl.' 111Ih l\ \IIlt! onh.:r : 

" ' j 11 :11 Ih~' dqllll\' .. 1I1.·rill . llurh:llI . bl.' ,trill hl.'" Ill'rd ' , .Iulllllll,,'d :111,1 dlU .. 'c.:­
(l'lI hI ,ttt :H,h Ihl' l~ulIL.l.'r' till hn:lld Ihl: \.l'''l' j III\' ' ( iltlhl' TlaJ,.: r ' :IIIJ lin: rl."­
:-plllldl.'lll·~ f1~III. tllll..' ;111J IIlh:tnl Ifl ;uul hI :1 1I111.'1J!1a1 IllPl1iL" III tilL' l)lt" ....... "OIi 
,,( ur II) t'I~ p:ud hl II!'> ;1!!L'llh , NL'Jlht~ll A~l' !ll' h:' ( !'I\') LId , MI'III].! IUIt ul til&: 
l'~flla1!\.' 01 l!t h)d~ I til h, 1..11 d Ih&: Ill\" ' ( ii, I hI.' T'.llkr' ud jWldcmdllm ( I O",'''''WII' 
,11111/ J /U/HJIt II/lfIt'". III .11' :U:tltll' hI hL' III'iilUh..'d tw 1111.,.' t lppll\.".1I11 :lJ,!:UIl,1 the r\.· ~ 
'pdlllknt d.lIllllllJ! 111 .1 1 Ihc .tlt'lllr.l lhlll :1I,' ;lId 1l1 :IJ\.· hy Mr Ralph E KIIIJ.!,It.,y Oil 
l~llIdl)" 11I1~.\ JaI1U :lry IV71} . " L'UPy 01 \\11 1\: 11 I ~ ~1111 .... xur&: ' I\' hI the applll':lIhln 

1"'1k·r~. t'llo.' 11l.hk :111 tllLkl' tlr (. \tun .llId d.lll1l1l1t-: JUdJ!lIh..'1I1 hI! Ihe R:lIld 
l ·lIU".lklll til U:o, Sill ~X~ . II-1 , Il1ll'll"l :IIlJ nlilc, rl'lI d ilJld hI hldd IhL' ~.lId 
t'lunlo...:r, .11Il1 rt!!lIt. IlIk .tnd IIltCIL·,1 ulldl'r alladlllll'lll p,,·tullllg Ihc 1111.11 Ikla-
111111.1(11 111 ul th,,' ,.lId .Kln)!1 

1 h.1 1 Ihl' ~.ml d\.'jHIIV ,h,,'lIlf hI.' .lIld hc I~ "clchv ;ullhtln' .... J Itl rl'ic;I~'" Ihe.: 
"lid (lunlr..,' r' ,IOJ 11!!llt . 1111 1..' :.IuJ 1IIIL·rL· ... ' frum OIllaL'f1Il1t.'1I1 U~lI.)o the rC:,spumh:nt 
1"IIt.!IIlC \\1111 th .... K.l'gl,llar ~l'L'Unl)' (ur Ih .... P<lVl1l1:lIl o( the R'Jlld C4Uly;"lcnt of 
l ' ~ Sli, ),"'i"' .OJ . &nICfL':-1 and Ihl.' ":(I~ts o t thl' ~ ;.IIl1 :11..'1 1011 , :-ouch to he 10 the sat1s~ 
II~ 'llllI II I ,hl' Rq!.I~lrar , 
, 1 h.11 the: arpli..:.ll1l I~ hl'lchy ~rallll'u kan' tu :-ouc the n: c;; J1'lIldenl by edictal 

\,11 .l lllln (ur all tHlk r lhal tlil..' ~lIhllr:ltion ;1\\~Hd made hy "Ir i{;lirh E Kinpley 
"II I unJtl n un.!:\ January 1474 , a copy of wilidt is annc ... ufc 'W to the applil':1~ 
linn p,lp..-r' , h .... madl.' an tlrtia o( Cuurt anu fIn payment o f the Rand e4uiya~ 
kill III llS Sib ~X5,1~ . IIIll' (\.',1. costs anu other rdid. 

1 h,ll Ih .... ~:IIIJ l"tlall\ln IS hi b..: ~c.:r\"c t.l on 'h .... rcspont.!clI[ at their rl'gi~tcrl!d 
!!Ihl:c ll f rrlll~lp.d pl..lcc Ilf bU!!llo",,~~ at Ap:lrtado AI.'rcu ;\251} lind 53J3, 
1I.111.lnqul la . (\Ilnmhl.l " 

I h,lllhL' re:'Jlllnlh:nt~" Ihl'\' t..ie,ir .... tn LkkllJ Ihe ,,,id :ll'tinn !\h'llI v.ith in one 
1III'II1h III Ihl' 'l"r"'ll'(' uptln 111,,' 111 II I thl.' ~.IIJ l'ilatltlll filr.: IIIHi...-c of th&:ir intcn~ 
(H'II 1\1 Jr..'knJ th..: ~.IIJ al'luHI \\l1 1t th .... 1{ .... ~I'tr;lr tlr tillS COlli t and .. ern! a copy 
(hl·IC,.r un Ihl' .JprIiL·; ltll ·~ ill ttHlh:}',\ ; ~ u .... h 1111(1...-1: to appoi nt an address (not 
l'I.' III)! a 1'kJ" (lIiKe btl", Ilr Pt)ql' ft,.'~ tilnlc) "lt llln t:1~h l ~i.lllll1ll·ln:~ of the of(it.:c 
.,, IIIl' 1{":i!I~trar 1/1 1)1111 ' ,111 Il,r 'I.'r\lL'I • .' there .. ' tIl) Ih",' rt.:!\I~mJcl1t Ilf all dIH,:U­
I lll'l1l, III III!..' ,;lld :1(111'11 

I h.1I i1w uhl' III till' .Ipplh:i tlilll) he CII~t' 111 Ihe c.w,\.' III Iht: ~:JiJ ;J(tiOIl , 

And th.11 a L:\IP~ Ilf thl' t' IJI.'T :JnJ thL' .lpplll'. llll1l1 p.l111' r' ... Ii;" 1 h .. · sC f\'eJ : 
( " ~I UI'IIIl i'\l'dlh"J A~~' nl'lc' (PlY) Ltd : 
Ihl h~ 'L'IIJIIl~ till' II I ,,~ I,fl'p .nd 'l..'!': I~(l.'rl·d .lIl1llall Itl IhL' rl' ~ I'III1J\.'nt at Ap;lr­

t.ldll / \ ..:rI.'O .1~)" i llh 5.- 13, B :tr1 ;mqut! :I , t ·"lnlllbl .l : 
"I Uptlf\ thc PilI! C.lpl."". Dlllh;lll : aud 
tIll Uplill till' 11\:I,tl'll'l 'h .... 111\ "(illlh .. - 'I r,I \ II.'r' , " 

1\lIn the ufucr \\a~ gr~lIlleJ the respunul:llt lurni,hL'u the applicant 
\\1111 a ~;,.IIlk gU;I\,lnkl: , Thl' ~lprlic.lIlt tht.:n a,!.!n: \."J to Ihe release of the 
.tl1 .U.:hlltl'lIt amltlie \I,.'~ .... d ~~lIkJ frlllli l)urMan , 

011 I /)I..'(I..'lIIhL·r P)K; . I hI.' 1L':'>olhIllJL'l1t dl'li\crcJ a cuulltl.'r~al'plica-
111 111 III .... hil·h II 'IHII,:. ht an t'rJ\.'r th ~11 th...: Ilrlh:r \11 ;1I1.1I."hlllcnt be C;c: l 
.I'IJ .... . ,IIU.I thL' rl..·!) I'I~lllk lll rL·h:a ... ..:d Irom the gU;lIanlcc and that lhe 

.lppltCIIH h...: IIrJI.·IL·J til p . l~ tli..: l'v ... ts IJ( the ~lrl'ltl.·a tHHl. III the sup~ 
I'l'ltlll~ aIIIJ.I\it the rC~Pdlluc nt ' ~ :.Jtll>rllI':Y alkgt!1..i that thl! parties 
\\L'f~ f'ere.');"It; vf this Cn urt :lnJ statl.!u: 

" ~""lIhcr thl.' : 1~rl· L· rTl .... nl !tll'h:lIll'f . tlor ~lIIy "'pCl·t of Ihe illllIlfalllIO award 
\\llIlh " rl'l l' l rcJ iii III tIll' IIrlkr anJ whidl fllrllb Ihl" ';Uhjcl·t-III,llIl'r IIf the ap· 
1,"~· .If1t", ;arplic:ttlOll, U.CfL' l't llidulkd, u r ;1f1l'L', ur Id~ll.'d ttl tht' Repuhlit.: of 
~'I UIIt AfflG.I " 

lie ,uhnlltteu Ih~1l 11h..'re was 110 gruunu upon whidl Ihe C~url could 
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NATIONAL JUDICIAL DECISIONS 

c\crcl~e juri!!!ouicliun . 
On IY January 19X~ . thc arpliGlllt ... It..:livl'n.:O a Ih)lil.:l· ill tl·11I1 .... of 

Rule h (5) (tI) (iii) 1\1 Ih" "Ilcel Ihal II ililclIllcJ 1\1 "1'1""" Ih" couiller­
:Ipplication on the ha .... i~ t llat tI~ a malll'r of la\\': 
.. . the pro"l .. iu ns .,f Ih~ Kntll!lIlthHl amJ l:nh,H'l'lIll' !l1 til I ' I r~lg.n AdHtlal 
Awanh Act ",u uf IY77 t,·,ll1kr · upoll 1111 .. hl llllllll:l bl .... <'.'UU l t 111I1 .. uil·tlllll III 
",;l~C a fnr .... ign arottral il .... illJ an urJc.:r \ ,r tl .... hOllllurahlc ('\)UII Irrc"pCl:II\'1: 
of Ih~ fa-':I that : 
tl/) ~llIh uf th\.' panic, 111""1( .. ' 1\) .1 It· /If' rq.:wlI III till " honuu rah!!.: ( "\lUll : ;IIH..I 

Ilwl 
(b) Ihe l:h~utcrpilll)' unul'r \\IIIt.:'h Ih~ JI'I'Uh.' :. l!1\lng I." .... hI Ih .... I\ Hc.:i!!n itlhi · 

Irall"m anKl"' "'- i l:' IIIJI cllnduJl'd III tit\.· Rl'puhhl" li t SlIlIth ~\II H: ; I nor uld II 
rail w he r ... .'rtnrml"J ...... ,Ihlll lit \.' H."" I'll hIH: u l ~'IUlh AI" ,,::. : ... td I hal . 

A (,·' I~e ;1I~ill"tUll1 PUI\."\:l·J l llg" ....... · Il' nlll uUI.:h: J l"lItllt:ly II lIt ~. d.: Ihl! Rc.:publu.: 
JIll'" II Soulh AI"",·a." 

Un 23 NO\·l.'llIt"l,,:r l~s.\ th ...... Ippli ..... all! dl'l!\...:rl·J app l i\,.'. It!\lll rJ Pt.:I ~ i ll 
\l,hich It !;uu!!ht Ihl..' 1\'lIu"il1 ~ \!ldl'r : 

"That the I)n.il.'r ).!rallll·J by th ..... Cnurl till ~ 5 "b y I I)}\\ UUJt.: 1 l'a,l' 
No .1, .C;77/K~ i~ :lmcOlkJ hy Ihe lh:: kthlll IIr para'" lill.'rc \)( alld til ...: 
!'o uh::'lilUliull thcn:fnr 01 Ihl' r\llll,wi ng: 

'That Ih\,.' ~ : lHj .... itauull i~ III hl.' ~l' r v\: d 1111 11Il.' rl· ' plHH.lc.:llt a t t il l.' 
I.lfficl.' !'o of the attorneys, tLk!'o!'op, G l)uJn .... ~ l.". 2.1111 t-"I o l lr. J211 \Vl' !'o l 
Slrel'1. Durhan .' 
Th:H the r ... ' ~porHJCl1t pay the l ·O;-. t ' III II" .. ,lrplica t i\Hl. 
Further. other or Jlternilli\l.' rL'licf." 

The applicOlnt'::, atturney stateo in thl' ~ tlrportill ~ atfiJ a \,H that I he 
respoIH.kllt'S atturOl . .'y , one PnSel11;ln lIf (i u l)orickes. a lh i ~l.'J hilll 11[\ 
25 f\tay IYH3 Ihal he hau bel' n ills l rw:t...: d ,In bdl:tl f 0 1 the rl''' pOllUl:ll i 
;IS a result of whkh the p:lIK' rS \\'t,' re sen l'J \111 Gl.h)Jri .... k ..... ~ . Lall'r o n ~5 
"-lay. respondent 's atlortll..' y ad\I " l.'J .J p pl U:~lIl1\ iJlh >rIIl.' y t!tat 11" PUIl ­

dent h~HJ dcdJcu 1101 10 npptl!'ol' til t: gr.llltlll!o! \ Ir Ihl' \)TOC-r pra yed . 
Suhscllul'ntly respol1ocnt ' ~ llltOrney C iJU ~c J 1111.: rt.'qu irl'J gua rarlll'l' 

to he fUTnishco . 

• 
Therc;tflCr coun"d ;IJviscJ :lppll C' :IIlt' ... :lt lllrll l'y t l1 :11 . lppll C I Il I 

."1. .J pn.cl'l'u hy way Ill' ;lpplil'at uHl :l lId 111'1 .Id il lll /lut t ll. 11 .t \\,1' 

cuunsd 's view that tht.: tc:rm edictal l'it al ill ll l'\I\T rl'U hll\ h :rllHH1' a ll d 
applicati\)ns . In till.' rc)uit it WiJ ~ nul ' llug ln 10 ~ l lI l' Il J till' PH!..: I In 
onkr In rcler tn all ~rrlll"~l ill ll :i ' \lppl .' l'd h) l..·d l\.:I :t! ( II.HIPII . I k 
st;Itl.'J furth..:r Ih:1t he then a ~ ~co (j IIlILi I "': ~ l'''' h I 11/11 .11 11 111 .... 11 UL l lI l l1' 

from tlll'ir client a~ to whcthl' r Ihey \\'l ildu a .... l' t..: p i 'L' I \ h.:C III the I'rl,l­
l·ccuings . On X Augu ~ 1 ilJHJ he \\ a, a d \I ~ ....... 1 h~ (joud rr d .. l.' '' 1il al lil l'Y 
rC'Cl'i\'cJ in~lru<.."ti\lI\s t\.1 ac(cp[ ~cn· r ct..: . L. 1: c r . 11I1\\\,·\\,.· r . ic UII .;tl S\,.· p ­
t\,.·mhcr )I.)Nl,. thcy ~t:lll'd thai thl' IT d il' lll dId Ih1 1 (0 11 '1..'(\1 II ) ,\,.·n Il'l' 11 1 
Ull application . ApplicllIl \ atl o rll c ~ !t au III :Hk '.: l1ljUIfI ...... ; rll d II ad hl.'I.·[J 

tlllJ hy t hl' lkpilrllIlclIl o f FClTl.' i!-! Jl ;\1 1:11/ " 111 ,11 . 01\ ;t rC' lIit I d \ il l I! HI ' 
o iplom:ltl<.." pl'ohll'l1\s. Ihcy hau l·.\pl' rr l' lI l ·\,.· d dd iJ~" p I up III 1.'< 111t1 l1lh ~ 
ncl'ore prtk'l'SS coulJ he '\cnco III SHu l l! ,\llIl:r ic;1I1 .... IHII1I 11 \.·:. " hl're 
lIur c.:uunlry ha!\ 110 t..·oll , ul~lr rt:prC'l·III .ll l\l· ... : ( 'llh ll lllll: 1 "I..·rll ~ \ lIdl :I 

counlrv . 
f{l.· .... pOIHk'lIt ·S alt l. lIl1c y III ;111 Ilppll"'l l1 l ~ .dlld .1\11 "' I ah.:d 1I 1f, ' r II / I II 1" :11 

he \\(luIJ have d ilil'ulh' ill Ob l ;dlllll)-! ;rl l ld :I\II ' Il l1Il·IllI .. l\ .tlld Ih ,ll ir l' 
dil!nt was IIlH prepart,' u to (I.)f"cnt Iu illl :r pplrcllh lll Ill' llI!! 'l·n .... d Il ll 
hi..; Iii In . 

'1 he appli(.'Jt ions "l're hC~IU t\ )!!cllil'T I ,It ;d l dl' ;ti Il r\ t l~ WillI I hl' 

.u. •. " . , ' " .,;.tL.. .. 
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V . 203 .4 NEW YORK CONVENTION 

rOUllh:r -; tpplil:atio ll . "'-If IllIrI . "h'I apPI..·.lrl:u lor I hI.' rl.."pt)lIdl..'l1l . 

: Ullfllitll'd th.1l ~ 2 01 t\l'1 40 (lr 1')77 ~ hllllid hI' rt." lndl\l".·!Y illll.'f)'I't.'II.'t! 

III ~ H:(urd ; IIH':l.· \\jl h 1I1l.: \..'allol1 01 \,:OIl\II\I\..rl{l1i liI ; ll ;. ,1;llute 1'\ til he 

t:on"t!ucd ill l'onlormity with c\i~ling 1:1\\: :111\1 thaI it i" prc'iu rncd !lot 
In havl.! altcn:d (he.: cxi~lillg law ulIl~~:-. it I~ I.:kar that it I~ illll.:nucu tu 
do \0 , 

Mr U'aill., :-.uhlllilh:d that till' AI.'l wa:o. rh: :llh. IIlh . .'lldc.:d lu alte r the 
cxi"iting law Iu 1'l1ahh: allY (urL'iJ.!.tl ;ull11ra l awa r~1 10 he n .. 'clIgni"il'J allli 
thaI Ihe ohj ... ,c! or the I\f .. :1 \\ouIJ ~c lru,trall,:d wt:n.: it In hI..' illh.:rpn.:tcu 
rc;o.(liCII\·cly .... ,) a~ In enahle :-.uc ... h rCl'tI!!l1iliuli ulIl~ in I'lrl..'UIII"Italh: l.':-' in 

\~I..· 11 the C~HI.rl W~llliu prior h, il.'\ ... · I\.u.·1IIh.'111 I:a\'~ had j ~lli~di~· tI~lf1 . . 
\.!..t St".·1..·1I1' l lullC de;lr Ih~t the touft had and \lJlI ha" JUI"U I\.·IIUIl III 

rL' " 1'\,.'[1 III pnlL'CL'dill)!S fllr cllhlrl'clllcllt III ('1:1111 1' 'otlulHling III Ilhlll\.·~ . 

\\/tl"rc 4; \J\,.'h pnl .... \,.·cui"!!,, arc hct\\'cl:n a plaintiff ptn'~rinlls '.JIlU an 
1/ /4 I)la dch:nd;lnt ~lr b ... ·twl'cn an inc(I/a pl aintilf and a peregrinus 
dl,.· lcnJ~nt \\ h\,.·rL· the \." ,HI!<o.C of ,u:lilHl ari,es within the Cuurt 's area of 
JU(I !\Ju: t iol1 or thcre Ita" hct.:11 an attach mc nt tn found jurisdictiun . An 
.Itlal'illlll.' nt 10 fo und juri , uictinl\ cannot however at common law be 
1ll.lde at the ill,t :IIH.."e ul a 1} (.'r(,~"l1/u plaintiff against a pert'grinus 
ddL' nd.lnt "h\,..' fC th \,.' L·: lll"' \.· nr actilJn did not ;III1jSC within such area of 
I Uli )Ji~lllln . (.\Itlr;III11I ' ~~ III"u.\lr;ol S,"T;n.'.'; Lid v AfacicrflJ COIIlf1lJll;U 
Sal 11'10 SA : I\'V Sdlt 't'/J.\I '/r wlI!ie"hwlClcl .. \fla.~ .. t;: Economic Shif/.won.':r 
1.1,1 \ ' ,\Io1, 'il'''01 CoIllIl 'oI llI oi ,\ ',II 'i",oI .1':\ 1YC:Y (3) SA 2S (l)) at .14G-ll.lJ 

I hr..' cllL'l·t l lf t\. l r ~ru"/ \' !'tuhmi!\",ion is that in rrocccuillgs oetween 
/J I ' r t 'g rtlll fllr tile.:: rn'og ilit ion of a foreign arhitral award the require­
OI \.·ul that till: ... ·:tW .. l· III' :t\.·IIUI1 has I l.) arise within tilc Court 's ju ri!<o.d ic­
I I~III l. tl l!'t ;m .l~ h\.·L'dU "'\.· lilt.: ;\ct !<o.pecificilly el1lpl'W~rs rccognilil.lll ur 
, I II ~ arhitral .1\\ ;Ird . 

S\.·( tllll\ !\ .2 In ~ ll f 'II ..... Ar t rca d ;I!\ rlll!{)\\s : 
'[: I nl ~· I ).!. 1I ,0 11 11l. iI , I ~\, II '! 111:1\ h' m;l\k orJ\.·r IIf ("purl ;l11d t:n!tlTl'cJ as ,uI.:Ii : 

E 

I II A II\ "H ~":': 11 ,11I 'l l l.d ,j\\ .jld Ili a\". , Ullp, .. ·l·t III fhe pron' UJIIS I lf!'lS .1 :tnd 
I . b\.' 11 1,11 .. 11: .111 "Ilkl \If ( ' IJ U rl b~' any l'UUIt. 

( ~ I \ \ lll·I .. · ,1 11\ .11111'1111 1 1,.I~.Ibk Itl k '111I' III ~ tl c h ,1" .!fUIS C."<PIC",:-,\.·J in'l 

..:ulr .... lll~ 11111I.:r lil .1I 1 I II \.' ( UII CiIl') uf t!l\.· Hl.:puhhc, th\.' a\\ ;tnJ !\h.ill he 
III.IJI.' .111 t1flk'r til ("pun .1:0. II II \\l·n.· " II a~ .l rJ I tl r ) u..:h al1l\.lU!1t in th~ 
l · U III.· lI n ,I f l!t .. · R ~· pllhlil,.· iI'. on the M~ "'11i uf the rah..' of I!xch:lngc prc· 
\.I1 II1It! .1 1 Ihl' d.tl t.: tlf Iii .. ' ,1\\,l rd , II, \"'llul"'II~ nt III the <.II1l0unt 4;0 pay­
.,hk (\ U \ ,1I1.·h :1\\.1111 " lltl.l l h a , ul l ~kr " I I ) h..:c..· I1I1l:td..: '-In onkr of 
l 't l U IL 1\ 1.1\ h\.' ,,' 1111 II I.\.' d III l ite ~.\lII\.· l1I .L nllc..· r ;I ~ .IIIY JuJ~nH:nt or unkr 
hI t lt l,. ' ,"11 .... dh.·U .:! 

" 1'1'1 1 ..... ,1111' 11 ht r :1\\ .Ll d III bl,.· I1I .JJ .. · u nkr n f ( 'ou rt : 
t\l'l'lI r:(I II '!I hlr .111 urJ .... r ll ' <. 'OU I I IIlCIlIIOIII:J in !i ~ ( I) shall ht: m:u.Jc to 
,11 1\ l l' url :llId ,11 .dl : 
\ 11 1 h\.' .u: ..... l 111Ij';JOIL·d 1,\ : 

I I ) th .... I lIl!!llI :iI (tlll.! lgll alhltral ;, .... ;lId clln\.·clu..: J :IIH..I th..: origin,,1 
,lf h llral hl/l : 1I.!H ' Cl1Iellt i ll 11..'I"111!i 01 \\'Iddl that ;Iward was maOc. 
:lulltl.' n t lc l h.: J i ll the 1I1 ~ II1iH.'r in \\llIdt fordgll Junlllll..'I11S may h\.' 
:J ullu:I1IiC;llnl til cn..tblc theln to hI.! produceJ in ;IIIY Court; or 

(II ) .1 \.' l ' ltllied l 'Urr 01 that av,,·;.1fJ al1J of thilt ~J;rcemcllt: and 
(il ) II that ,m:lrJ I1r :I!! l eel1ll:lIt is tn .. ny 1.l1lgu:lge o lher than nne of the of· 

/ I4.,.'I ,d b llg U 'I ~ t.: , tIl 1111,.' R .... ruhlil·; he OII..·..:oll1ranicu hy a sworn tran:,!:t· 
111111 11I,,' ll'P\ tll lll Iln \.' I1f ,tldl offirial I.lngu:lgl:'i . autltcnti ... ·;l lcu in Ihe 
man11cr III whidl l\ 'I\.' i gn J,l\.·UIllt:llts may be autlu!ntkatcd to ellable 
tht.:ITl III hl' p l "du .. .. 'J III all\' ('Ilurt. 

Whcn '" Jl,.' l d <.. 'Ollri I1l;iV be: refused : 
( I) 1\ COUll m : l) IctU'C '1\1 grant an :Ippli(,tlion fM ;111 orJa of Court in 

W
W

W
.N

EW
YORKCONVENTIO

N.O
RG 

    
    

    
    

  



'J. """lII!lIf:.r,.)-~·· •• ~ 

.)< • 

~'s-' 
~~'.;.. t_ 

.~.~ . 
.. -
;~~, ·-:""-t~~ 
~~\!t~,.-:,": 
...s ':/ .. ;.A;' "::":1: • t,_.. . 

~ 

-" 

I 
I , 

1 I 

q.'"I1I1'1\ III "':l."'I1II;)'"! In )"'11 I~ '1I1:.'!P."I."Id ... 1I0!IU:'IttJ 01 t'" II! un S.1Uti 11:'1111 

p1l1~ .\Jllll\o."I "'!lIl .Ill Ul1o.) :llll."I.I~lns .'III~ .{q r.ll~\\l: P!JI!qJI~ 1I;i!:1.IO.1 ,(1II~ 
JII llO!I!u;i~I."I;1J ,'IP JII.I \;1I'!\tlHI LU)I )11 (It PV II!lIl PI~.1 :'1111 J111!1l1 AUI 
(II ,! SI:"tV n."1 ."1'11 t1."I.1.'I\I:'Iq :l.,,)lL"I.I;'IIJlf1 JUI:undlll! 1",(110 :'IILI. ·J.11!!t' .11]1 

;1UI1:'lJdJ.)ltll til PV :'1110 :'Illl III 1I0!ll:1:ud.l:lll1! ."'1111 III(UI 1.11)1'110:'1 .'t\I:Jp (I) 

Ilhll:'llll! III ,"\111111 ;'Ill nl ;'1111 til SlII;'I."I ... 11 Ie'll IlI:1IX:1 III! 'I.,n ... PI J:1I1!J1 I:'IV 

q.w."'1 II' ... !lIlIl.'.'''' 1111:\,"1).11 ."'1111 III ;illlpIO.'t\ ."IIJI Pili: "'JI:.'"Iddl! .. IJlhl.) .'111: .. 

"')ll'''' .1111'1.11'1\\ til 1\.'"111111.1 .1'1 I. ·J·'V ... Itfl JII ~ ... -;11111.1,HIJ.'"I)t1l Jl' ,,)nll :'l\11 
'111\\ p.1;;Jl!'I.1 11:"1'1" l:'lV .... III!IIV P!!1I0W1111:1\, ."/1 U! 1I1l!).,.1S :'1111 .10 1It111 

-1:1."IJdJ."'I1Il1 :'1111 II) pll~;i."IJ ;Hd!'1 0) Illldl."I'! '\J.II:IIl.1I1JI:d II pl'!l IOU nil I 
('Vli' 11' I.)) tfl~ VS (t') ~JLnl 1I1J/11.'1"I.IJ/A IlIllII'I.JIUfl :(0) 

~;:II VS (I) ZII(d ,)lItllJlll/W/r .\ ,I/lI/Utlll'''IV) · ... lIn"'! \Iud .\.lII)IIII~)' J."'II'"11 

JO . \\1'1 IIIlIi II U II.' II! PI'II ,'1":q I'llltl" I! 0,;1: '1IIHI;'I!p ... unr P!IlPIP.I:'I1 JO 

... ,,1I1I111.1 ,"'lIP Ilil III ·:'I.'1I.'"I)'! .... "'I1 JlI ."Ip.'"I11111Ip III .'"1.)11-"'11111''''"0.''1 II! J."'ItJl!:'I ·S.1!) 

-lI:d IH p;'d .... "'I, 111 II! IlIllp"'llIl I ,"'I \1''1 Plnll.\\ "'I! IJ I" I.) ,"III I .10 UO!S! \!( I ,pns 
'PIP 01 \'"'1" III 1'.'"11."'11111.'"11111 '1."'I\ll.'1IlI,."'IJ 1l.1.1q ... tlll,1) ;"Ipl.\\ ~I! ."II!Js;'lp 

""'If ... UIlII ) .'11u."'IJdllc;,; ,"'11/1 III II"''''' \I( I 11:.11'"1 .III P·I.111I.\I).Id Alii: .. 0) 11l1!) 

"IJ"II\l1 1'.')111.1\\,' ,"':ii 11.111)" 'WIII.)"'qn, J;'IIWI ... !tli. . 1':'1 I ,'"IJd 1:'11 II! 1I,"'I."'Iq 

"'q t"ld \., L~ I'V ... 111'11\ /,'11'1111111)1'1'4 ;11f1 I" II)';'" ... ,' "'Ill":\{! :'IlIlI!'" 

.11/1 II! Il,"II,lld"'11I1 .'11 l'II1t'~I'" I."'IV ."P JI' Z ... Illjl P,'1I!11IIP1S 1.111/1 Jl'J 

~ .. \11111.''''1'''1',''11\,.,,1, !'II" "1'1"1111'" .'\li'l "I ·\11;'11111 ...... 1 11I,'"I1I1.1.'1.1."Ju,'1 ."IIP 
IlItlq" 1'1111';.1' \U:',1 .1111 l..pIP 'l'It'\\" ,'1/1 .'"I.Utllll.1 III ;i11l~,'"1.'~ .\II1:J :'1111 

III 1I,1I1I"'II.I.It, ,"'lIp Ih' ·11I1I11t.'I."1I1 "'111 11111' ·,"\lUtll:'!I.'"I!' \1:111 II ... ,: ."'1\1'1' 

tI'''''' III '\ ' I" 'Ittl.ll III ""1II:.'111ddl: 1'11" ,liP III ;htlJl·,"'I1I ,'It /I ."'III1IUI ... lld 

1t"I}.'"II"',!' "'11 III ,1'111 \In,'.) .1111 '.11'1'111 "'\\ 1'"'\\" ;'1111 '11.'"1111" In \\1', 

''''11 1·"1'"11 1.1 ''1''"1\\ "' '1111'"1.' .'111 )II \111')1)1111' 111,'"11."'11111101.'" 1'1 :'11":111 
11.")'1 '1''1 l'It'\\I' ."1' J" 1"'I'\I.'"Id'I1' .h) "1"'1' ;111111.'" ""I \1'1 tlPIJI'-'!Id 
·dl' ItI' 11:'11 I,.'I/'IP·' 'I lJ"ll) ·'1111 .t, .... JO "'1111."'11111 1IIIIII''''1ddl' III: 1111 'JI (~) 

"III!IU 

...,:" !'lnH' .'ltp 'q'll'l" 'I' ""!1 :'1111 J.'"II'"n Jil ·I\.1I1t." II! \I\lIIlIl.l 

."'11 )11 .\j111'IIII\I' III.'I.'1dlllll'1 I' .HI 1':'I1'".",j.,Il'" III .'1,,0,;1: 1."'1 ... U.1,"'Iq 
""'1[ Iii · .... ,,\11·,1 "I)I till ;;1111't11~1 ,'"ItIlII.I."1 V\ ,111' ""'1 I'll! \\1' ,"'lIP (\) 

Hl ·.1.WIt! '1,1111 1""l1'IJlqll: ,'lIP "."'IHI" III \1\111111.' "IJI I" 
'H'I :'1111 Ill'" Ii' 111 .... '".'.'11';";1' 01.1\1:0"1-'1' 1111:\.'"11,'1."'1111 1111\\ .'.111 I! 
-1'111.'.'\1' III 111\1 .... J."\\ p.'"IIIJ:'I-'U'" ... ;illlp."'I,'1.'"ItlJd tllll)l'JJlqll' .'"IIP 

In ""'\\ p."'II1J'''lh'' P'lIIhltll Ihllll'llIqll' ."'11)1 III 1I11111111\ ... \HI;'l ,'III (.'1) 
," .( Il ~ , J.'11"J11 111111 ) III 1."'11'111 III' ;'1'1'111 ."'Iq \1!UI 

1I1l1\I'I\I'I1I' 11\ p."II.'I."'I1 .... ,"'1111·111 I'" "'''PhD.'"IP ... 1I!'·IUd.'1 ".llll\\ 

PH'l\I! ,l'll 1,1 I !I'd II'ltl ·".'11-"'11·'1 .... I"" "".'"IllI'lil Ihl ,''''11111 IUIUI 

p:'l)l·Jt!d ...... ,"'III"j'lllll1ll'IJt~I\" III 1'·111.'1"1 '1.'IIl!ttllIll""h'I"'L'"I:'I1' 

·'"1111 j1 11!11\ 1"'I"\I1I.1 ''''''11'1111111' "I .)'\11.'1,'"11·'1 ."'11)1 Iii .'"Idll."'" 
,'"1111 I'lIlI\.'"Iq "1.'111:111 1111 .. 110 .... "."'11' ... \111:11111.1 II 11'111 JI) 'utlll 
-"lllIjJl' 1'1 .'1l1l.'"II,'1I."'IJ 1I1I',\,'I.H .lIp Iii ... 1I111",.\ilJ,1 "III UIII\I .... ' 

;111'11':' J.' .\q 1"'11'1.1"1.'11111' jlll1 ."'1111""1' 1'111'\\ "'1':.'p I':""" ,''II I"i) 
hi '." ... 1'"'1 "'I 111."'1 .... ,,111,,1 .'1'1" lillI .'"1"'1 "J.lll1" ... 1'" 

In p."'ItlJ.'"I.'"n:'l ,;iIl1)",,""11" 11"111'11111'" .11p )11 JD JII(I'IIIII"! .llp 
JO ltl;'lllllUlllddl' ,liP III .'"1.1111111 1"'"lIh.'1J .... p .hl."'I.'"I.11 11111 pip .11) (11\ 

. JII :."'11 It'll I ... 1:" 
PJ1!MI: ~qllp!II'" 111 \J1l1llt!.l .'IJI I" JI) II p.'1I'1.'"Ir~ln .... '1"·,,,."I\II!" 

:'11/1 IF'!'!·" III "''':1,'111 I.'"IIHIII ]l11':.\l1I " 111."'1111:'1."'1';;': pl1! .... lljl II!lP 
JII ·PI!.IIII1I.'"I III .... 1I:'!1:11I:."1 1111 '111."'1'11 (II ,'"Ilql""'1ddl: \\1'1."'11/1 l.'II'UIl 

'pl!tj p,'"IIIJ;'I:lIIlI.'"I 111:'1111."'1."'11;1'1: 1I11111~lllIl"' ."'1111 III ... :'11111'" ."'I'P (I) 
-1"111 uno.) .)11l I" 11011,'11') ... 111 ..... 1'11 01 ,;'I"lJd ·'IJ:in".; SI 

P;)IIJ;):'!UOJ I'Jl:.,," .llp JII 1II.'Ul.l,"1I"III.' "'/1 11111'1" 1"'1111';11' \1JI'd :'1111 (IJI 
II' :.111'1nd,"'I'~1 ,"'lIP III '('1fod .'"I'!lInd 

01 AH:JIIIU,') ·'"Ill I'lnlM\ P:'IIII:'I.'1110.1 /1JI!\\I' ,"'lIP I~I 111.)111,'.'.111111.' (II) 
Jil :p."I!J"''1lh1:l :'IllId .. lp .'111 I" 1:'IIII'I"-I.)."'Ilqn' .. '"I1p I" (,l,'"Il1 .... '1 

UI .'"I!ltfnd.'1}f JIll II! ,'1I~I""'"I1J;"1~ 11111 ... 1 IIIII)I:JllIl/1' II( ."1 1-' I.l 1."'1 I 1~ III 
-II:QI'p'III I/lUI.)·"11 (II) 

I' l ... 1" ... tIIl.'1 

~ -~Ol -/\ SNOISI:)-AO ,vl:)lonf ,VNOn\,:-.; 
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111\.: ( '!lU II '11:1\ 1l.'lu .... l.' I l.'L'Pl!lIil hlll . \\h l· Il.· :I.0.l 1 pHl\i:ro.i\lIl~ ~illlilar tu 

III\I:-'l' Itl .... .1 I .... lIlIlt.lllIl.'d III t ill.' ~1.1111I1HlII0 :~ .lllalr .... A..:t. 'C I I .... "·1..' 111 .... h I 11\1.: 111:11 th l' ille.: llI .... lllIl til ~ ...1 is i ndl' l 'd a .... trull~ pointl'r III 
tht.: 1.,.:,L!, .... lalul,,· h;r\ill J,! inlt.:lukd 111..: ( 'llurt til hl' l'mpllWl.'rCU to rCl'llg -. 
111 .... 1.· alw hlr~ll!11 . 11 11111.11 :!W;lflll.·\l·1I "herc IH) (Ol11l1hlll 1;1"' ~rllUllds \)1 
j llri .... dil'lHlIl 1'~ 1 .... t. . ' 

II :-.\..'"'",, ttl IIIL·. \\1111 rl.· :-'pl.·l'I. Ihat thl·h.' I .... lItud, rorl."c In the.: 
.... 1:1 Il·llIl.· 11 I \lr \"111()t · ~ J . a .... hI..: 111l: 0 \'.,,,. i ll IIt"",llli [,wllllg ( '0 I.lel v 
(,"01111'\ (~ (;01/11'\ { I'lY} I . {l l 1977 (.l) SA 111."!11 1"1") at lI"'Ot\-B that 

~LC. nlll'hl h,I'\,' I'n: n ",utld 11I .. ·l\· ......... tl\ 111 pa,' Ilh.: ,\":1 ;lIlI..'r thl.! :i1.·l'I:s!roinll or thl' 
f':. [ 'III1 Ii, II! rll\,' ~I..\\' '\ PI~ (1'11\1'11111111 . 1.1 l ·nl1fL'''' JU II:-.JIl.'liun lill the: Cllurts 
\\ 111111 111\' \ Ilid Ihl{ Iltll ~' I \\ I '\' 1"'''1'''. h\ 11I .. ~jl1)! pft1\i .... lun fur the d i rel.·t 
h.I"~I IIIII'" ,lIld ,' 111''11."1.'111,' 111 III .111 ' I1r:rI .1\\ :lld .... ;lIId to l ' III\I)' Ic..:ipnll·ity·' . 

II ,IJlpl.·:n .... Ir\ll lI (;III 'I 'nlllll '''' Sofie',' I()~X puhlished in th.: (jlll IC''''­
/11,.,/1 (;(1:1 '((" :'1(11) d.l tl.· d IS .I1111l' IlJ76 that the Rl' puhlil: ' s Instrument 
,'I 1\(("· ..... '.111 11 Itl [Il l.' l"1111\·I.·lllIt 11l PII the Rec.:tI,I.!lliliull tlm.J i:llfnrrcmenl 
, .1 hlf l·Ir.;1I ,·\rllIlr.t1 ,\w;lrds \\ ;'" lkp'''lteu WII" the SCL' rctarv-(jcllcr:d 
,>I 1111.' l ·~ l1l1l..' d N:llitlll .... tIll 3 f'.lav llnh. I n terms !lr the (,(invcntion . 
.... , .lllh ,\ 111'·.' · .... i ll'l.:I.· ....... i llll l·IlIl· I I.·d 1111\) hlfet.: 011 Ihe nin<.:til.'lh uay (ant.! 
11, 1: !!rl.' "lIl lll'll'l.· lIth d.I! · .1 ........ I:1ll·d II I Ihe.: l ll)!li:ro.h \T r:-.ion of the.: Ilutil:l') 

.tllI.: r .... lIdl Jq11"1t. 
I I, .... ,,:k.lr 1111 111 tilL' :lIl1dl.· ... til I h I.' ( ·lllIvt.:lllitln IIial I..':ll.'h "l"tmtraclill~ 

.... 1.11\· .. III lun d it .... dl 1\1 rl'u I.L: I 11 .... 1.' ( hlr..:i!-!ll) arhilr;.tl :tward'\ in aCCt1rJ­

.tllll· \\1111 Ihl' l'llIld,lllllI .... 1,lId dll\\11 ill till' arli t· lI..- ... ant.! Tlll( ttl impose 
,,111 .... 1.11111. 111\ Ilhlh: Plll·llllI .... UlIllhllllll ... IIr hi!!ller kc:-. tlr rhar!!-cs Illl the 
Il'l' II~IlIt:111I PI l·lI l llll·I.· llh.· lll II I ;11],111:.11 ; 1\~i.lrJ" In " 'hiL'h Ihe ('on\,cll -
11.'11 .. . '1,l'l il.· .... 111,111 ;I rl' 111l1'11 .... c..: d .. Ill Ihe rL'l'lIg.nitioll llr Cn ftlfCclllt.:l1t of 

dlllll~· .... II~· .Irbill .d .1\\ :lrd .... 
~l·l· II(111 ~ tl! .. \ ,: 1 .111 {II III /i ll .l .... Ih I'IlU llll' ll':Lrt III ;111 V or thc C,)l1 -

"~'lIll \ I II .llld \\.1' ~k.HI~ ~'lI:I\' k,1 ill ~I/JI.· r I I I !!i\l' l'IlI..'l·t to art V. This 
1.111\'1 .l1llt·il- pl." h k .... Ih .l l · 

]{l' l' I I~llI rll'lI ,ifILl ,' 111 ' "1 l' 1 II\.· 111 ,'I Ilt l · .1\\ ;lId 11I :IY hl' I l'IlI .... e:d . at tlu: r\,·4l11.·'.;( 
,·lllll· l l.lIl\ .t~ . tlll' l \\111 '111 II I .... II I'P~ I· d. 1,,11, ' Ir Ih:11 r:l1l\' !UIIII:-hl'''; to the I.·nlll ­
['~' ll' lli oIl1[h'l!II~ \\lh: I ~' Ih~' /"\.·III,t!IHtll ' ll .!lLd l ·lItllrl·C'Illt...'lit ":-'II t1 !!IIl . rnhll Ihal 

llll\ H.IIIl" .... 1 .lJld 111 ~· 11 'I.· h 111 11 .1 11 .... \ I JI 1I1 .... l ann::-- ".hid, :Irc \irtui.lll y 
Ilk- lIllt·.r! ttl 11t,1 ... t: lI .... ted III .... .1 ( I) l It I ilL' , \1..'1. 

1\ ~:IIIl .... t 'III .... h.ld,)..:lllIllld 1 L'dlh.: llIdt· 11l.1[ .... ~ \\: 1'" illlkL'lill1l' :llIt hy {h\..' 
l .q .:I .... 1.IIILTI.· Itl 1I'\l' .... \ .I1l~ 111 ll\ llIl" l,1I I lr 1,\I,'al i>1\'i :-' ltlll( lr the Supn:llIc 

l .1111'1 III ~\HIIIl , \In,·.1 \\ll h 1II' I .... dl~· 11t11l hI rl'l't ' !!IlI'ol' auy fnrl'ign arhi­
II.d :I\\ .lld . l'\l' lI nl1l.· 11,'1\\ 1'\' 11 /',·r , ·'<: rtfll . ... tl hJ l.·t.:t \1/11\ t Il l' rl.· hcill!! lh;1l 
,kl~r"' l.· I II l'Ik,II\'·IIC .... ' \\ 1111.11 I .... plll~ltkd hy:1I1 ,,1\;L(IIII1I.:I1I01" prnp<.:rty 

'II 1' .. · I .... ':i:r 
11t~· l ·, .tlll tl' r-.ll'pll,·,lllllll [111.' 1 I..' ltll l' la lh til ht.: dj!\lIIi~Sl·d . 

II hl.· l'.LlI 't.: ,IPP:IfI.·1I1 dllrill~ argument 1111 till' application fo r the 
. 1l\1 ~·lI dll\l'lll til IIi l' (lrlkr ~ r ; lI1tl'd (III 2) ~l;ry Il)S.l. that the only ohjl.!L'-
11111 1 tit .... uI1 .... t:llIL'l· \\.1 .... lir, 11 ,q11,liL; lIi()11 prol'l'l'dillg\ would .... uhjl.'t't tire 

1":'1',11111....'111 III Ull.lll'l.·PI ,rltll.· 11IIIC lilllils ror thl.' t il-livery Ilf ~)prosjl1g 
.dlld .t\lh I t .... ~TII' .... III IIll' 111 :11 t h e IlfDhkm woulu ht.: Oll'l by :lIlIending 

I lll' IIrd\: r lurtlrl'f III tlr~k r Itl l'\ l l'lld lhl' pt'rilld to r the dl'li\"cl'y of the 
11.· .... I'lI l1lkll l · .... .. 1I .... "I.· lil1 !-! ;lI lhb vi h . ( ·tlun .... d \o\cn: ;lgreL'u. in my vic:w 

qUIlt.: l·lIrrc..:l"Ily. th;tt thL' l ',,,I,, Ill" tileS\: two applications :-.huuld he rc­
.... l· r\l.·d Ip r Il lI..· tk'l· j .... 1t111 III thl.· (,(lUll hl':lIillg lhl.' appli(ati~1I1 for recug-

1IlIIIIII til the ,lrhltr;!I :i\\,lId . 
I . The CIIII IIIl.'I -app liL·;tti,)1I i ..... di~lIli!\!\l'lL 
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11u: tlulL'r gr;IIHI.'J hy Ihi~ (\)UrI Oil ~5 M.IY IW~J . tIIH.lcr case 
N" .\577iKl, I~ ;1I1h:ndl.,d hy the sub~titulilln of the lolluwing para · 
~'.'rh'i (lIT paras ~ amJ .5 thereof: 
":. 'I hallhc saiJ rilalion is tn he served un IIH..' rc~ponJcllt at the 

Ilflirc, ll( tht.' alh'TIH:YS. ~kssrs Gnoorkkcs. ·hl! Floor. J20 
\\'c!'ol StfCl'( • Durhan , 

~ . Thai the rcspomJcnl. if it desires In defend the proCl'I.'cJings 
~hntlld within thr,ec months of tlH: ,en in: of I Ill.' !.:ilatilln 
upon its allnrncys. deliver il'i noth':C (II Il1ll'l1ll1ll1 10 Oppll"'C 
;lI ld within four months uf slich :-.crVII.' L: lkliH:r II, all~wl.·rillg 
;.alliu;JviIS or notice ill terms of Ruk (, (5) (til (iil) , " 

J 1111.: t,:o"its of the counter-applicatiun and thl.! \"lI'h pr thl' .Ippliea· 
111111 ulIlk'r C:l~l' Nll XIJI IX3 an: rc ... cr\"~d rllr lh:t..'j ... jllli b\ thl..' ("uun 
~hi,:h is to uctcrminc the proc..:cJing ... rllr rct..'tlgntti\1I1 ~Ir Ihe arhl­
tral awanJ. 

"rr1il..'all[ 's I\tturm!ys : S/it'!J.\'{()llt' t\: Wylte , Ri,,:"'POIlJl'/ll ' :-, t\ltornI..:Ys: 
C()(.,J,h'kfl , 
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