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OIIPE.llEnEliliE 

24 Ma!l 1996 roga 

KOmi5l. 

/ 

KUSf? b 

Cyge6Ha!l KOnnerH!I no rpa~gaHcKHM genaM MOC Ko Bc Koro 
ropogcKoro cyga 8 COCTaBe : 

npegcegaTenbcTBy~~ero EropOBOH O.A. egHHonH~HO 

C y~acTHeM npoKypopa KonTeBOH n.M. 
npH ceKpeTape Bop06beBOH ~.M., 
paCCMOTpeB B OTKP~TOM cyge6HoM 3acegaHHH xogaTaHc TBO 

AO"IIaynb B~PT" K BO "T!I~pOM3 KcnopT" 0 pa3peweHHH 
npHHygHTenbHoro HcnOnHeHH!I peWeHH!I Ap6HTpa~oro cyga 
r.CTOKr onbMa cyga Ha TeppHTopHH POCCHHCKOH ¢egepa~HH, 

YCTAHOBilllA: 

PeweHHeM Ap6HTpa~oro cyga r.CTOKronbMa OT 5 H~n!l 1994 r. 
ygoBneTBopeHbl HCKOB~e Tpe6oBaHH!I AO "IIaynb B~PT" K BBO 
"T!I~pOM3 KcnopT" 0 B3blCKaHHH no KOHTpaKTaM N 19-03/36490 -1 25 OT 
24.09.81 r., 19-02/ 04722 - 125 OT 24.04.79 r. H 19-02/83024 - 125 OT 
25.02.77r.40 MHnnHOHOB n~Kc.<tlpaHKoB, npo~eHTbl, a TaK~e 3aTpaTbi 
Ha TpeTeHcKHH cyg . 

AO "IIayn b B~PT" o6paTHnocb B MOCKOBCKHH ropogcKoH cyg C 
xogaTaHcTBoM 0 pa3peweHHH npHHygHTenbHoro HcnOnHeHH!I YKa3aHHoro 
peWeHH!I Ha TeppHTopHH POCCHHCKOH ¢egepa~HH. 

IIpegcTaBHTenH BO "T!I~pOM3KcnopT" B cyge6Hoe 3acegaHHe 
!lBHnHCb, 803pa~anH npoTHB npHHygHTenbHoro HcnOn HeHH!I peWeHH!I Ha 
TeppHTopHH P¢ , npocHnH 3aMeHHTb CTOPOHY Ha 
rIIBO"TexHoHHTopr",CC~na!lCb Ha peopraHH3a~H~. 

IIpegcTaBHTenb rIIBO"TexHoHHTopr" B c yg !lBHnC!I, B03pa~an 

npoTHB npHHygHTenbHoro HcnOnHeHH!I peWeHH!I Ha TeppHTopHH P¢. 
IIpoBepHB MaTepHanbl gena, BblcnywaB 06:b!lCHeHH!I CTOPOH, 

3aKn~~eHHe npoKypopa, nonaraBwero xoga TaHcTBo 06ocHoBaHHbiM H 
nogne~a~HM ygoBneTBopeHH~, cyge6Ha!l KOnne rH!I HaxogHT xogaTaHcTBo 
AO "IIaynb B~PT" nogne~a~HM ygoBneTBopeHH~ no cnegy~~HM 

OCHOBaHH!lM. 
B COOTBeTCTBHH co cT.5 KOHBeH~HH OOH"O npH3HaHHH H 

npHBegeHHH B HcnonHeHHe HHocTpaHH~ ap6HTpa~~x peweHHH" 1958 r . 
B npH3HaHHH H npHBegeHHH B HcnonHeHHe ap6HTpa~oro peWeHH!I Mo~eT 
6blTb OTKa3aHO HCKn~~HTenbHO B cny~a!lx, ecnH: 

1 . CTopoHa, npoTHB KOTOPOH OHO HanpaBneHO, 
KO MTIeTeHTHOH BnaCTH no MeCTY , rge HcnpawHBaeTC!I 
npHBegeHHe B HcnonHeHHe, gOKa3aTenbCTBa Toro, ~TO: 

npell:CTaBHT 
npH3HaHHe H 

6) cTopoHa, npoTHB KOTOPOH BblHeceHO peweHHe, He 6blna gon~blM 
06pa30M YBegoMneHa 0 Ha3Ha~eHHH ap6HTpa HnH 06 ap6HTpa~oM 
pa36HPaTenbCTBe HnH no gpyrHM npH~HHaM He Morna npegcTaBHTb CBOH 
06:b!lCHeHH!I, HnH 

r ) COCTaB ap6HTpa~oro opraHa HnH ap6HTpa~blH npo~ecc He 
COOTBeTCTBOBanH cornaweHH~ CTOPOH, HnH npH OTCYTCTBHH Ta Ko ro, He 
COOTBeTCTBOBanH 3aKOHY TOH CTpaH~ , rge HMen MeCTO ap6HTpa~, HnH 
... H no gpyrHM OCHOBaHH!lM, H3no~eHH~M B 5 - TH nyHKTax. 

3aKOH P¢"O Me~gyHapogHoM KOMMep~eCKOM ap6HTpa~e" OT 7 H~n!l 
1993 r . BocnpoH3BogHT nonO~eHH!I KOHBeH~HH H B ~acTHocTH, cT.36 

~ 

3aKOHa YCTaHaBnHBaeT, qTO B npH3HaHHH Hn H npHBegeHHH B 
HcnonHeHHe ap6HTpa~oro peWeHH!I, He3aBHCHMO OT Toro, B KaKoH 
cTpaHe OHO 6b1no B~HeceHO, Mo~eT 6~Tb OTKa3aHO nHwb . . . 
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-CTopOHa, npOTHB KOTOPOi'! BLIHeCeHO peWeHHe, 
06pa30M YBegOMneHa 0 Ha3Ha~eHHH ap6HTpa HnH 
pa36HpaTenbCTBe HnH no gpyrHM npH~HHaM He Morna 
061>ilCHeHHiI, HnH 

He 6hlna gonlKHLIM 
06 ap6HTpalKHoM 

npegcTaBHTb CBOIi 

-COCTaB TpeTei'!cKoro cyga IinH ap6HTpalKHail npouegypa He 
COOTBeTCTBoBanli cornaweHH~ CTOPOH linli B OTCYTCTBlie TaKOBoro He 
COOTBeTCTBOBanli 3aKOHY TOi'! CTpaH~, rge liMen MeCTO ap6IiTpa~; 
linli; .. . Ii no gpyrliM OCHOBaHHilM, 1i3no~eHH~M B 5-TIi nyHKTax . 

TaKIiM 06pa30M, gei'!cTBY~Wee Me~gyHapogHoe H PoccHi'!cKoe 
3aKoHogaTenbcTBO onpegenileT Iic~epn~BaDwHH nepe~eHL OCHOBaHIiH gnil 
OTKa3a B npHBHgeHHH B IicnonHeHlie peweHHH HHOCTpaHH~X ap6liTpalKHUX 
cygOB. 

KaK BligHO H3 MaTeplianOB gena, rocygapcTBa 06elix CTOPOH 
ilBnil~TCiI ~neHaMH Hb~-l1opcKoi'! KOHBeHUHIi OOH"O npli3HaHHH Ii 
npliBegeHli1i B IicnonHeHlie IiHocTpaHHLlx ap6liTpalKH~X peweHIii'!" , 
npHHilToi'! B 1958 r . 

CornacHo cT .4 KOHBeHUHH gnil nony~eHHiI npli3HaHliil Ii 
npHBegeHHiI B IicnonHeHHe TaKoro peweHHiI, cTopoHa, Hcnpaw~Ba~wail 

npH3HaHHe H npliBegeHlie B IicnonHeHHe, npli noga~e TaKoi'! npocL6~ 
npegcTaBnileT gonlKH~M 06pa30M 3aBepeHHoe nognHHHoe ap6liTpalKHOe 
peweHlie linli gonlKH~M 06pa30M 3aBepeHHYD Konli~ TaKoBoro, a TaK~e 
nognHHHoe ap6HTpa~Hoe cornaweHHe HnH gonlKHLIM 06pa30M 3aBepeHHy~ 
KonHD TaKOBoro. 

AO "l1aynb BDPT" YKa3aHHLIe gOKYMeHTLI cygy npegcTaBlin, 
Hagne~awHM 06pa30M o~opMneHH~e . 

Ap6HTpalKHail oroBopKa B COOTBeTCTBHH co cT.2 KOHBeHUli1i 
cogep~HTciI B KOHTpa KTax ( cT.17). CTOpOH~ cornacHnlicb, qTO 
ap6HTpalKH~i'! npouecc gon~eH npoBogHTbciI B COOTBeTCTBHH C 
I1paBHnaMH Ap6liTpalKHOro IiHcTHTYTa CToKronbMcKoH ToproBoi'! nan a Tol. 

PeweHHe cyga BCTynHno B 3aKoHHyn cliny H nogne~IiT 

HcnonHeHHD. 
TaKHM 06pa30M, ycnoBHiI, npegycMoTpeHH~e cT . 4 KOHBeHUHH, 

B~nOnHeHl.I. 

CornacHo CT.J KOHBeHUIiH H cT.J5 3aKoHa P<I>"O Me~gYHapogHoM 
KOMMepqeCKOM ap6IiTpa~e" ap6liTpalKHOe peweHHe, He3aBHCHMO OT Toro, 
B KaKoi'! cTpaHe OHO Bl.IHeCeHO, npli3HaeTCiI 06i13aTenbHl.IM . 

.LlOBog~ npegCTaBHTenei'! BO "TiI~pOM3KcnopT" H 
rI1BO"TexHOIiHTopr"cBogilTCiI K ilK06l.1 HMeBWIiM MeCTO HapyweHliilM, 
nognagaDwHM nog gei'!cTBlie n.n . 6) Ii r) CT.5 KOHBeHUli1i Ii n.n . 2,4 
q . 1 cT.J6 3aKoHa"0 Me~gyHapogHoM KOMMep~ecKoM ap6IiTpa~e", 
npoBepilnHcb cygoM, HO He HawnH CBoero nogTBep~geHHiI B cyge6HoM 
3acegaHHH. 

BO "TiI~pOM3KcnopT" cc~naeTCiI Ha HapyweHlie n.6 PernaMeHTa 
Ap6liTpalKHOro HHCTHTYTa ToproBoi'! nanaT~ r.CTOKronbMa 06 
06i13aHHOCTH ap6HTpa 3ailBHTb ce6e caMooTBog. 

KaK cnegyeT 1i3 MaTeplianOB gena Ii 061>ilCHeHIiH CTOPOH BO 
"TiI~poM3KcnopT" go Haqana ap6liTpalKHOro pa36HpaTenbcTBa caMO 
g06poBonbHO B~6pano Ii Ha3HaqHnO B Ka~eCTBe ap6liTpa r. B.flaBpOBa, 
~TO nogTBep~geHo nHCbMOM BO "TiI~pOM3KcnopT" OT 17.J,.Q.91 r. 

Bo BpeMiI ap6liTpalKHOro npouecca, npegcTaBIiTenb BO 
"TiI~pOM3KcnopT" nOCTaBlin Bonpoc 06 oTBoge Ha3HaQeHHOrO liM 
ap6HTpa, OTBOg 6~n paCCMOTpeH B COOTBeTCTBHH C pernaMeHTOM 
HHCTHTYTa H OTKnOHeH . 

PernaMeHT HHCTHTYTa He 
cyge6H~x 3acegaHHi'! B KaKoi'! 
paCCMOTpeHHH gaHHoro cnopa 
npOTOKon~ npHno~eH~. 1103TOMY 
npOTOKona HapymeHa, TaK~e 

cyge6HoM 3acegaHHH. 

npegYCMaTpHBaeT BegeHHe npOTOKona 
6~ TO HH 6~no ~opMe,ogHaKo npH 

Bce 3acegaHHiI npOTOKonlipOBanHCb, 
gOBog~ 0 TOM, QTO npoUegypa BegeHliil 
He HawnH CBoero nogTBep~eHHiI B 

Cc~nKa BO "TiI~pOM3KcnopT" Ha He3aKOHHOCTb Ha3HaQeHHiI 
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3KcnepTa He Mo~eT 6~Tb npHHHTa BO BHHMaHHe, T.K. Bonpoc 0 
Ha3HaqeHHH 3KcnepTa 6~n pemeH Ap6HTpa~~M CY~OM B COOTBeTCTBHH C 
naparpa~oM 22 PernaMeHTa HHCTHTYTa,r~e YKa3aHo, qTO COCTaB 
ap6HTpa~a Mo~eT Ha3HaqHTb 3KcnepTa, ecnH CTOpOH~ He 
npe~YCMaTpHBa~T HHoe; CTOpOH~ He npHmnH K cornameHH~ 0 3aMeHe 
3KcnepTa 4 ap6HTpoM, T.K . AO " ITaynb B~pT" B03pa~ano npoTHB 3Toro. 
BO "TH~pOM3KcnopT" He B03pa~an npOTHB Ha3HaqeHHoi'! KaH,L:\H,L:\aTypbl 
3KcnepTa. 

He HamnH CBoero nO~TBep~~eHHH H YTBep~,L:\eHHH BO 
"TH~oM3KcnopT" 0 TOM, qTO OHH He 6blnH ,L:\on~OM 06pa30M 
yBe~oMneH~ 0 nOCne,L:\HeM ap6HTpa~OM pa36HpaTenbCTBe, B qaCTHOCTH, 
HM He 6~na HanpaBneHa nOBeCTKa YCTaHOBneHHoi'! ~OPMbI . 

3aKOHo~aTenbCTBOM H PernaMeHTOM He npe,L:\YCMOTpeHa ~opMa 

H3Be~eHHH CTOPOH 0 ~He pa36HpaTenbCTBa . KaK Cne,L:\yeT H3 
MaTepHanOB ,L:\ena, ~aTa OKOH~aTenbHoro cnymaHHH 6~na cornaCOBaHa 
co CTopOHaMH,qTO nO,L:\TBep~,L:\eHO MaTepHanaMH ,L:\ena H He ocnapHsaeTCH 
CTopOHaMH. He3a,L:\OnrO ,L:\O ,L:\HH cnymaHHH ,L:\ena BO "TH~pOM3KcnopT" 

npOHH~OpMHpOBan Ap6HTpa~~i'! cy~ , qTO ero npe~cTaBHTenH 18-23 
anpenH 1994 r. He CMorYT npH6~Tb B CTOKronbM BBH~y np06neM C 
Bbe3,L:\H~MH BH3aMH. ITpe,L:\Ce,L:\aTenb CToKronbMcKoro Ap6HTpa~a 3anpoCHn 
noconbCTBO illBe~HH ~nH YCKopeHHH nony~eHHH BH3, o~HaKo noconbCTBO 
illBe~HH 3aHBHno, qTO npe~cTaBHTenH BO "TH~pOM3KcnopT" ~nH 
nonyqeHHH BH3 He 06pa~anHCb. 

IT03,L:\Hee nocTynHno 3aHBneHHe, qTO Bce npe~cTaBHTenH 

3a60nenH, HO HOMepa 60nbHH~H~X nHCTOB BO "TH~pOM3KcnopT" He 
YKa3an. O~eHHB Bce yKa3aHH~e BO "Tli~pOM3KcnopT" npH'{HH~, 

ap6HTpa~~i'! cy~ npHmen K BbIBO,L:\y , qTO YBa~HTenbHbIX npHqHH HeHBKH 
B CY,L:\ HeT, H npHHHn pemeHHe paCCMOTpeTb ~eno no cy~ecTBy, T.K. 
,L:\eno B npOH3BO,L:\CTBe cY,L:\a HaXO~HnOCb C 1991 r . 

TaKHM 06pa30M, 0 ,L:\He 3aKn~qHTenbHoro 
BO"TH~poM3KcnopT" 6~no H3Be~eHo, Bcne~CTBHe qero HX 
B 3TOH qaCTH HBnliDTCli HeCOCTOHTenbH~MH. 

cnymaHHli 
B03pa>KeHHli 

He Mo~eT 6~Tb npHHHTa BO BHHMaHHe 
"Tli~poM3KcnopT" 0 ero 3aMeHe B ,L:\ene Ha 
BCne,L:\CTBHe peopraHH3a~HH npe,L:\npHHTHi'!, BXO,L:\li~HX 

P4> . 

H npocb6a BO 
rITBO"TexHoHHTopr" 

B cHcTeMY MB3C 

ITO,L:\06Hali npHQHHa He BXO~HT B cnHCOK OCHOBaHHH, 
MO~O 6~no 6~ OTKa3aTb B npHBe~eHHH B HcnonHeHHe 
pemeHHH . 

no KOTOp~M 

ap6HTpa~oro 

KpoMe Toro, CT . 40 rITK P4> npe,L:\ycMaTpHBaeT HCQepn~Ba~~HH 

nepeqeHb oCHoBaHHH, npH HacTynneHHH KOTOp~X, cy~ ~onycKaeT 

3aMeHY CTOpOH~ ee npaBOnpeeMHHKOM, a HMeHHO: npeKpa~eHHe 

cy~ecTBoBaHHli ~pH,L:\HQeCKOrO nH~a, YCTynKa Tpe60BaHHli, nepeBO~ 
,L:\onra. 

BO "Tli~poM3KcnopT" KaK ~pH,L:\HQeCKOe nH~O He nHKBH~HpOBaHO H 
cy~ecTByeT no HaCTOli~ee BpeMH, He COCTOHnOCb H cornameHHli Me~,L:\y 

CTopOHaMH 0 nepeBO,L:\e ~onra . 

ITPH TaKHX 06CTOliTenbCTBax 3aKOHH~X OCHOBaHHH ~nli 3aMeHbl 
CTOpOH~ He HMeeTCli . 

TaKHM 06pa30M, OCHoBaHHi'! 
npHBe,L:\eHHH B HcnonHeHHe pemeHHH 
3aKOHO,L:\aTenbCTBOM, HeT. 

,L:\nH OTKa3a B npH3HaHHH H 
npe,L:\ycMoTpeHHblx ,L:\eHcTBY~mHM 

Ha OCHOBaHHH H3no~eHHoro H B COOTBeTCTBHH co CT.CT.35,36 
3aKOHa P4>"0 Me~,L:\YHapO,L:\HOM KOMMepqeCKOM ap6HTpa>Ke", CT.5 
KOHBeH~HH 1958 r., cy~e6HaH KonnerHli 

OITPE.l1EflruJA: 

Pa3pemHTb npHHY,L:\HTenbHoe HcnonHeHHe Ha TeppHTopHH 
POCCHHCKOH 4>e~epa~HH pemeHHe Ap6HTpa~oro cY,L:\a r.CToKronbMa OT 5 
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M~nH 1994r., COrnaCHO KOTOPOMY : 
B3b1CKaTb C BO "THlKTIpOM3KCnOpT" B nOnb3Y AO "Ilaynb 

cnegy~IIlMe CYMMbI : 
B~PT" 

- 40 . 000.000 MnH.n~Kc.¢paHKoB, a TaK~e npo~eHTbI, 
28 HHBapH 1992 r . go nonHoH ynnaTbI B COOTBeTCTBMM C 6 
WBegcKoro 3aKOHa 0 npo~eHTax. 

11.200.000 n~Kc.¢paHKoB-3aTpaThl, 

TpeTeHCKI1M genoM. 

Ha~I1HaH C 
naparpa¢oM 

C 3Tl1M 

CTOPOHbI COBMeCTHO 11 nop03eHb KOMneHCl1py~T HHCTI1TYT 11 
Ap6l1TPOB 3a I1X pa60TY 11 pacxogbl B cnegy~IIlI1M pa3Mepax: 

HHCTI1TYTY 138585 IDBegcKI1X KPOH; 
rOTTapgy Kanl1CCeHgop¢y 531000 IDB.KpOH; 
~HY MenaHgepy 250000 IDB.KpOH; 
Banepl1~ naBpoBY 272000 IDB . KpOH 11 2600 gonnp.CWA; 
BO "THlKTIpOM3KCnopT" gon~eH Me~gy cTOpOHaMI1 onnaTHTb 70% 

BblIDeYKa3aHHoH CYMMbI ,npl1~I1Ta~lIleHCH HHCTI1TYTY 11 ap6l1TpaM Mnl1 
97000 IDB.KpOH 11 737100 IDB . KpOH, 11 1820 gonn.CWA COOTBeTCTBeHHO. 

OnpegeneHl1e Mo~eT 

POCCI1HCKOH ~egepa~1111 B 

KonHH BepHa: 

CeKpeTapb: 

6b1Tb 06~anoBaHo 
Te~eHl1e 10 gHeH. 

B BepXOBHblH 

O. A.Eropoea 
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