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. ./ Travel Au lomalion lid. v. Abacus Inlernalional Pvt. lid. and olhers 

vrdtl':H~~t 

IN THE HIGH COunT OF SINDH. KARA CHl. 
Suit No.1318 of 2004 

DM'----- Ofdt, witli .huulurC .\le l~ 

For hesllIlg ofCMA NO.9086J04 jUl S 34 of the Arbitration Ac!. 1940): 

M IS Jawed Ahmed Siddiqui and Ab,d Shirazi for the Plaintiff .. 

Mr Sajid Zahid aloug ..... ilh Mr. Taha AJizai for defendo.ufS No.1 &. 3. 

Mr. Muhammad Tasneem lor defendant No.2. 

O"'es uf. h.!-a"-.l~1 23 11.0', "'~, Z41~ J. 0122006. 

KJ II LJ I ,'\ n l F HUSSAIN. J .- The Plaintiff filed suit for declar3tion. 
\ 

permanent & mandatory injunction and damll~es against dIe defendants. After 

service ll[ the notice without laking any step In the proceedi ng, defend:UlI No.1 

tiled application for SlaY' of the proceeding. 

Onel'lacls for the purpose of deciding Ihe applics lion under Section 3:.1 

oflhe Arbi trotion Act, 1940, reod with Section 3 of the Arbitration (Protocol & 

Conven ll on) Act 1937 tiled by defendant No L are that the Plaintiff entered 

illlo tl MClHomnduJIl of UnderslIlfIding with defendant No.1 au 28.2 .1 997 and 

thcrea ller Plain tiff was appointed a" exclusive gener31 s31es distributor of the 

dcfeudout No ,1 10 L1l1ukel WId distribute the defendant's "Abacus Srs1elll" and 

"Abacus Serv ice" In the territory 01 Pakistan on the . terms and conditions 

mentioncd in the Distributor Agrecment dated 16-5-1997. The "Ab.icus 

Service" wuS dclilled as computerized reserva tions services. which perlorm 

ni8/lt, hOftl . car rental and olher travel rclated products or services. 

reservallons and tickel Issuance li1llCllOllS and sllch olher !iCrvICCS as may from 

time to time be offered by Abacus th rough the Abacus System. In terms or the 

agreemen t, Plaintiff was reqUIred to rrovlde all nece,;sary services and 

5upponillg illfrastlucture 10 verform tJle business. It is alleged that in 

COII Sldcra tioll of the appointmellt as distributor by the detendant No. J. Plaintiff 

flll.1I their own fuuds and resou~s anti al the iuslance of defelldolll No.1 

c(ln"tructcd RCC s,'\ lesl nller .... "Ies. QmCC~ of appropril\te standard, equipped 

u 

--. 
1 

wi th modem equipments. lurni lure. elc. main tenll ilco rooms. workshop so as 10 

effccti\'ely cOIT)' out ils operation ill its sa le terril01)' and to enhance rcputation 

of deleooant No.1 Abacus System and Services lind appoi nted trustwort hy and 

competent employees for entire Icmtory. The Plaintiff incurred huge expenses 

in this regard. The Plaintiff claimed thai the Plaintiff have acquired vested 

rights in Ihe distributorship. The initia l agreement aftcr expiry of three years 

was renewed by a Supplementary Dlstnhu tor Agreement, whereby the penod 

of distributorship of tlte Plaintiff was extendcd for wlOther th ree years. VKle 

leiter dated 26.10.2004, delendanr No. 1, Uni laterally Without disclosl\lg ot 

,.caSOllS terminated distJ 'ibutofship of the Plauuiff from the territory cm'ered by 

the agreement . The Plaintlffolleged thollhe Plain tllT have acquired interest III 

the distributorship and their in terest sland legal I)" protected and C811110t be 

:,s58 i1OO in such unilateral, arbi lrnry ignoring thei r serviccs. PlaintilT also 

alleged Ihat defendant No.1 coaxed oud persuaJod f/it,) PlaintilT to do away with 

the business of distributorship with renowned German Company knoW11 as Star 

Holdin8 GMBH Marketing. l 11t Plainliff ttb\} claimeli that due to illl:glli. 

unila teral act of the defendant No.1 the Plaintiff has suffered heavy financial 

losses on account of loss of business as well HS their goodwill lind reputation in 

market, lllcnL:l1 tort\lre, for which defendants are liable in law and claimed 

following amounts: 

"S.No. Descrlptio" Details olexf1!!." dlture 
ill Pak Rul!!!..es 

I . ConslrtJcllon alld purchase of 
Offices'buildlng I" various 
Localltie.s Rs .10 Million 

2. Maintenance & rep(1;r.s Rs. 3 Millio" 

J . FumtlUn! & FlxlUres R.s. 10 Million ......c 
4. Too/sleqll lpfllf!/J/S Rs. J j .HUllolJ CAl 
5. AdI'ertl.remeJlts Rs. j ,1,-11111011 g 6. TrtmsporwehicJes RJ·. ) Milfion 

7. Loss of ntpUIlU /O" ofCQmpanjl Rs. 10 A-fillion ....y 

VI 
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"- loss 0/ distrtblJlorship at rhe role 
DIS ]jOOO(- per IIIQUIII/or three 
yew. 10. j4 MlIIlotl 

9. Loss of maJ;'laiJlin8 various offJCi.S /Is. 5 Mill/OIl 

10. Damage for menIal torture Rs. J (}() MiIliOtl 

I J. Less of commission, l"come with 
A "UJdetu Rs. 90 Million 

To/al &s HI MUljqn" 

The Plaintiff. filed the sui t seeking declaration that the Distributor 

Agreement dated 16 .5.1997 between the Plaintiff and defendant No.1 is valid. 

binding and fully operative and enforceable 8$ against the defendant No.1 and 

ure in the ci rcumslWlces irrevocable, coupled with interest, duly acted upon by 

conduct of the parties over the years since they are exocuted i!l relation too the 

business -of "Abacus System and Services" and that the said agreemenlS and 

rights thereunder cannot be revoked or assigned or given or grantcd by 

defcndant No.1 to any person/corporation including defendant No.2. adverse to 

the rights of the Plaintiff and the Plaintiff is entitled to enjoy aU rights of 

distributorship and benefits thereunder. The Plaintiff also pr.lyed for permanent 

and mandatory injunction dire<:ling the detendanls lhat the OiSlriblllor 
I 

Agreements are distributorship cou pled with int'Crcst in the Sllbject)maner of 

distri butorship and the Same cannot be revoked and shall be kept in force and 

operation in the entire territory of the Plaintiff as per agreement \\ith the 

direction to the defendant No. J to restore the same in lavour of the !'laintilY. 

The Plaintiff also prayed for preliminary decree for accounts, for recovery o f 

such sums us arc found to be due and payable to the Plaintiff by the defendant 

No.1 and final decree be passed thereafter. The Plaintiff further claimed 

without prejudice to the rel ief of declaration, etc to IilTant 8 decree for damaDes 
- I ' 

ill the sum o f Rs.350,OOO,000I- with additional USS 25,0001- p" mouth wltil 

the restoration ofOislributor Agreement 

After service of notice, defendant No.1 filed application under Section 

34 OrOte Arbitration Act, 1940 re3d with Section 3 of the Arbitration (Protocol 

&. Conven1ion) Act, 1937 and prayed to stay the proceedings if suit so that the 

vi 

• ;~.~~~@+~~:~-:..\O i 

~ , 
mailer ma ... be refcrred b ... the "-"n ics Ihr arbitration III Icnns of Arbilr~lIion . I' I ·~ 

cl:lU!.c 18 a ft he Distributor Agreemellt. 

, 
Heard Mr. Sajid Z.ahid. ICllrnw wlllJsel lor defendant No.1 3J~ Mr. 

J:mcd Ahmed Siddlq~lI. Icanted couascl li'r the 1'1:\1111111' 

Mr Sajid Zahid. leamed coull~cI Inr delcnd:lIl1 No.1 orally requested 

Ihat the application may be rend as all npplicDliol1 under s<:ction 34 of the 

Arbitration Act read with section J &../ tlrl h~ Ol'llin!lllcc 2005 oud argued that 

Di~lributor Agreement dliled 16.5 1997 \\:I~ .::xe.::uted between the Pla intiff and 

dclcndanl Nt) I lor ~ lixed periud .\1' IIIIlC CI:nl'\c IR nl" the $lid agreement 

prm Id..:d thut nil disputes nrising Oll t \,f ,}r ill C\1l1ncction \\Ith the ogrecmeil t 

including tin)' question regn rdillg i ls cxistclIl;c. \'llhdit) or tel1uinatioll has to be . . , 
Iclerred II) and ti nolly resolved b~ nrbi tnllll'lI 11\ Sing:'l pt)n: in accordance with 

thc mbitmlioll fules of Singo.por~ inkmulitlnu l "lbitr:'II~'1l Centrc. The I cnru~d 

~'null~e 1 conll!lIdl!cl Ihet Jis pu!c in the 11 1:I 1IC1" :11"~ 1\i1l\ CI\\ crcel by Ihe arblll'lliion 

c!:1\I<;C :md the suit ought to hu\'(.' been \t:L~ cd :lLld p'Ll1ics be direcled 10. reler 
I 

t11l.: mailer lor :l rbitrutiol1 :11 thc \CLIIIC a~rccd l'ICI\\CC II tht:m . The lC:.Jrllcd 

COLlIISc1 dre IY m) attention II,) clouse 12 I \ll" Ihe Agn..:cllIcn t, und argued 1hui llie 

Pla inll ff hoye right 10 termi nate the agreemcnt \~Ithollt ~!'iS! gl1illg ~n:v rea SOIl . 

TIle leuTllt:J couns!:1 took me 10 \ urill\!' CI'IIt.:) I 'lI.mJcllce c'\chonsed berween the 

pm11cs ulicr thc tentlLllutlOIl nlllIC';:S unJ ;trgucd th;ll the PI:lintiff himse lf has 

odnll ltcd tcnnill!llion and the pn::,cllt 'mit has been tiled nl3la fldely. The 

leamed eoull!i.el he:lVdy rclted UPOIl the 1\1'1I110n gwen by tl Singo~rc based 

ad,·ocate thatthc dis ~)Ute bel\\CCn the parlles e~n b<! resoh 'ed h)" 3rhitnlti01l at 

Sill ~ap',Jrc aud argued that 1'.::JJ.:iSl.:ln i'i 1>111,,: o f th\! ~i!:lnnl11l;es 10 the ' United 

Nations Convention on the RCCOgllllil)t\ &. Enforccment of Forei!!l AJ:bitro1 

Awards. 1958 and bv OrdllltlllCC XX III 2005. I c. The Recognition &. 

Enforcement (Acbitr3tion Ag.reements & f\lrcign Arbitral A\\ard) Ordinance. 

P3t.i 'itall has accepted to clllorcc agrcCllh.'nl 'i III IIllICh p .:tnICS 3greed to reter 

their dispules for :nbitrJtion al ~ \ ClHlt: (Ithcr Iholl Pokistan. Learned advocate 

in SlIpport nt" hi s argument relted "!,<,n the casl,) \It" Sl'cnska Handelsoonkcn and 
" , 

oth<:r!. \·s. Mis India n Charge Chrome !llld tllhcrs AlR(1994)2 S~pr~me 'Court 

c.A 
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C:I<;CS 155. and MIS. Sri\'enblcswara OJll~ln lCliol1 and others vs . ThCl-Union or , , 
Jildin. Am ]97-1 AI\clbm Pracl(:~h ::!7R. 

Mr JuweeJ Ahmed Siddiqui karllcd cou nsel for Ihe Pla intiff, . in replx 

argued Ihnl dclcnda nt No J unikl!crally without allY deroult -or breach of 

A~re"'Il1Clll l'lCI\\"cen ihe pnl'lies illc~ull\ \Inlawfull\" 1111d mnlnfidcly lennin111ed 

:lgrccmcllI<; of dimilmlorshll' 11\ which Plum!i l\' acqllired inlere!!t and Said 

nc.rcclltc l;' cannot be revoked unilultflllh h\ rhe dclcndn nls. 'The dcfcndn'nt~' 
- . ' .. , . . I ':.,,- . 

acl OfC31lCcl!ntion is withou t Jawllii ilu lhnnly and he entered illt'irail 'agreei~~Ilt' 

\\;Ih Ihe Jdt:llclunl No.2 milch pnor til \"tlllcclia lioll of agreeruent .in ,questioll " . 

The lC:lrncd coun sel :lfSlled l h :\1 th e :lgreC1I\Cnl ;n qnest ;l)n was executed in . .,. 
PnJ,;isl:J!I. en tire evidence is :trai lablc in P;lki~!an .md it \\ould not r ill the 

interest of OilY pan)' .thal.lhe lll:l1 ter be rclclTcd lilr <U'bitnn;oll at Sing~po~e . It .is 

cl)Jltended Ihlll 011 16.).1997. IIh.:rc "tli. 1111 ~1 1I .. h::d law of arbl fra tlon 11\ 

I 
Sing;llx.'rc and fun her Ihm Ihe :lruilr~l! i"11 c\:lU"C is al!.O silent as to the law of , 
tht.: l.lIlIItr\ of in:o.l itulioll. it 10 uppl\ In th~ pre:o.l!r11 pHlceedillgs. The leanl!;!d 

counsel j fglled that in the ci rcumstance .. llfthc case tlie foreign larbilia tioil will .. 
. . . 1 .;~::J'."'~; "':' 

nlll he <;:lIe or cOIlVCllitJII limull l~)r IIIC dcel'ii,)U alld the cost of arbitrat ion, to 

be held at Singapore, will Ix: Sl' di'Spl"l)I'l'rtionutcJy high and ' in · tqrcill& the 
I 

Plailllil1' Il\ gil 'for' the 'Irbitnll itllJ \\ill 110,; al11(lunl lu utnia! of justice. II is 

ctllllcm.kd Ihul the PbinliO" has sllUgll1 d(;cn:c jointl y iJnd se"era l ~' ' llgdinsl 

dClcnd:tll\.<; No.2 &. J. willi u.n.: nol P:II"I\" tll Arbitra\ill ll Ag ~ce~l~nt hlld relief 

clu.imcd b\' the Plui;lliff ac:a insl dc\~Jl(.kllHS No.1 & 3 does not CO\'~~:bt the ' ~aid',;' 
• I - .' .. r :' 

Agreement. T he Court even in prcwucc ll f the arbitrntioll 8~rc:emen1 is eqiTuU;-r 

COIllJXlcnt 10 try the ease and dec ide tht! »:1Il1C. , 

Mr, J~\\"~id Ahmed SiddiquI. ICjl1lcd ,ollllsd fOf !he Plaintiff.a rgued Ihat . 

c;ub .. sectiotl (2 ) of secl!On 4 llf the Ordinallce 2005 provided ~that in ' ca~ if" ' 

arbil mlion clttuse is inoperat ive or i~ incupablc of being performed, Court cai.l ' 
." ... ' .... ~. 

refused the Slay of proceedings. Lc.1rncd cOl1l1sd jor the Plaintiff argu~ that , . 
~l\"bi 1l1ltiou clause in the ::tgreclllcnl uC!\\l.-en the p::t r1 ics is ino~~3ti'l.e ~c;ius~..:, 

, I .#J .. ..;:;~. i(J:-~- -'._,.~ • . ; ...... ". 

thcrt: is Illl disputc so lar as 10 the conlenl'; oj" agreement ·ar~,'CQQ.cemed, an~! -. 
~'-;J .,,~~.i{, ~'I' f. .. -. ;,~~ 

fur the r arg.ued thai Arbilnltioll Agreement "is incop3ble of bein8\PCrformed,,1: , 
bec:llIsc de tc ndanl Nos.2 :1nd .~ arc 1111\ partio.::s In !he nrbit ra.ioll ngre~ment and ' 

l 
vi I 

~------• 
(, 

" ~.;~. , ... 
..... I; 

they 3re ileccssn ry pa:IY III ,the SllIt amI uc~~rJing.l~ proc~edings. p.:' Ihc. ~~it 
call 1101 be s iayed. He filrthcr c('>nh.:ndeJ Ihol II thcre IS any smell 'od' frnud Ip 

thc mattcr thell application tinder sect ion 3--1 (If tbe Arbitrat i01~ 'Agr&:nlC.~;11 has , . 
h i be di:;nlissed. II is (urlhel CI)llICnded b\ Ih e Icunlcd counsel Ihot the . , 
agreemen t in quesliol1 was CSCClItcu III 1'1Ik\st;1Il. en tire evidence is uv.iil able in 

Pa\"j:'lUn and il \\ou ld be il\~Oll\ cJl!eut t,)r Ihe parties 10 appca r before Ihe 

Arbitrn tnr 111 Singapore, The learned cl1111lscl111 'mppo~ nf hi s conten tIOn reli ed 

upon the c'lse or (I ) ,\/lIhmlllll(lr/ " frlllil / . J" Eckllm-d & Co fpLD '1983 

K.IR.·je/lJ 613), (2) Eckltard ~'\: Co I ' \. II/II/mi ll/ Illd Hllllij'(PW 1 9{~6 Ktlraclli 

IJ9S) :lI1d (J) Ec~/l<In/.~· Co , ',,\ ,1"'"1111/11/1/.111,,111/ (}'W 199J SC -12), I/l/d 

.I f/l!tlllHlllad ,llIIil/ (Illri Mllh(lIllllurd RI/\!Ii,. I"l" fl. IS ~ R nnd m llt' I'S, JOO) cr,O 
(i7/ 

MI. MIIIHl1ll1llaJ Tn<;llc<.!nl leHlll..:d clllln~ell;)[" Ihe dd'"end:llli No,2 argued 

Ihnl C'\<':Cpl !lome ol1ega l ions h:1\~ 1l\:':l1l1lm!<.· III Jlant · J of til !;! pl:l int agninsltitc 

deJel1JulH No 2 Ihl-' PI.IlHllt"I It •. !'> lint d:ulII..:d all\ h.:hl-'fuguHI"1 JdcnJuu( Nll2 

lIml defend:lIIl No.2 has been jllillCd in Iht: I'foccedUlgs jusl to avoid arbitmlion 

pnx·ccding.'i in terms ur Iht! tlg. rct!lllI':lll i!'\c<.!Ulcu !xL\\ een Plaintifl' and, 

defendallt No.1. 

I h:l \C tukcn illio -':llllsiuef:lliuJI respo.:":li\'e arguments ud,'unc~d by th~ 

ICMllcd cmll\~cls 1;'1r lh<.: part i..::o. and Jl1.:nl.~ed Iho: r~·cllru. III order 10 upprccililc 

tho: re:,pccli\ 'c cuutenlions of tho.:: !~'amcJ c!)l1l1scl l'or the pa rties, it wou ld be 

II')CIi.1 1 to reproduce some releHlIlt '':In\l.~cs 0flhc Di.mibutor Agreement 'daled 

16.5 .1997, which rend :15 follm\s: 

"Cla llse 2.1· .Ihacus JWI"I'hy "PI'OiIlfS Distributol's dllrillg the 
COIllIl1I/ffIICe of T!:is ,lgl"t'l'lIIl'lII liS fill' t'xdlfSil'C: distribliTor 0/ t/~ 
HIISIlIf!ss·illthr. T,'rrifOlY 011(1'. (flld Distributor flC{~f!ptS stlcll (/PPVillfnlCllf 
and hereby l u,d(!/,takc 10 tiel ;,.\. slIdl ill (I("("o,.d(f}/ce lI'itll Iha laniLS (fud 
couditio"s sl'l/or(11 h~1'('ill 

. 11. JERlf .J,\'D CO'yJ)fTfOX 

III Tills ngn'ellwlIf 1/1011 he .ffJr (/ ji.'rt't l fenllS of (/tree(3) V/f?UI:~ aud 
~ltaJl ! COI/ til lll(' ill.,,.,'((ticr. i(.ll· (I fixed fJl!riod o"/IItrce(3) y ears . 
IIIl1es,\ ('orlll'l' "'I'II/il/,I/("I <I' jlmI'M,>,' ill this Agrt't!rllc!"'. 

\,f 
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, 

i 
A'mll';rhsrumliJlg (hio;. I'IfJR'" /wrly ((l rhi., · Agre~~,e,, ( may 
f~"",ilJartl rlltl .1.itl\'l'lIIc ·1If liP"" fhr.-e(1) yetll:f ca{~''1a,. " p lllhs 
I f rill"" IIL>1If..1.! gW1'1I 10 ,II,' I)lhl'r {1/lfl\', SI/cll !10lice 110 1 be gil 't.'!! 

earlier ilum /1I\'/n'r!]1 IltOIfl/"ji"tJlII ,III' dme o/e:rcclII ioll of IIw 
,liM ..Ign.'0:III<'1II 

CONSEQUE."I:CI:' VI'" f:J T."d~"" OF DFF.HiLT 

If'fr/tu/II pl\:illdfC'I' Iv filII' IIfh.·" rights lind remedies Ih'hich ml)' 
parry may hen 'v. U' DhHlblifor cVII/mils n breach of ml)' of Its 
1II/(It'rI(/~lIIg ~ III/da S"( ( ' Oil .; , ,11,,// Disfri brlfor simI! be /lobI<' I() 

P(~l' AbaCl/sforl/tu'lfh II\' liqll idtlled dlllllngestllld /lo t (If pe~/(/lty. n 
S UtIJ /u be t;alcrd,,{t,d at If,, · IHI .. '!t - . 

TOfu/ WIfOI/Il I ",'ct'/nod ill /111·\";0/{.'I year o r projec{(:d (0 be 
ro!('e;".~d ill ell/n'lII n',1/' II( (hi~ . !gl'l .... ·/111'1II has bf:'p./I III j(wce fo r 
les.s· l Ilt1/! 0I1~ .I"""r III 11'1' ""fI' of bn.!ac/I) by DiSlrlblllor III/der 

Sec/icNt Y oJfhis .1:w!n!I'II/(,lIllim(~5 three. 

GOI'7:7U~//N(j LI If' , ISD .\'OX·E.VGUSH ~ ERSIOl'v' 

This agrl!l'rllt.'1If IIIld ,lI/l' di~pl//I' o"Il'iwlIg Imder or ill COllllllCfio/i 

\f;III thisAgmt!III!!1II shall he g()1't' f1Ied ~l' tlte law of the Republic 
of Sillgapol1' lIIltl ,\Ilh)eCI ';I thi' 1J()1H.~\t/llsil'e jurisdiction of Ihe 
COllrls of Sill gap Oil'. j , 

, 
If (//1)' /IcJ// · !::lIg!i.\// illleI1J1"l'I<lfil'c.' 1·01/".\/0It.5 of lliis rlgre¢lIIelil Ol't! 

crcfl/ed 111('/1. iJ/ 1111' <,wl/lifa CtJIlj1;CI hl'III'{,CII Ibis Ellglish l 'f1rsjO/J 
ol/d allY 1I(11/· £lIg!t.sh 1\'1:\/011. IllI.ll.:."lIglish \'crs;o~/ lIilJ ~,.,",,'ail, 

,JRBlTIt W O.l" 

All displlfl!s 11I"i.5111g dIll ,11 ,)1" /JI,'OilflcJClhlll ll"il}, litiS ..lg)·et!lIIcllf, 
iI/elI/ding W7I' 11"1'.\111111 I'<'.\!w'dillg If.s ('.\·/.vt'l/ce. validity c)r 
Icnllfl/(l/\OII. shalf 11(' n"jl'/"/\'d to {//ldJ;,ml(v resolved by .• 
arbllmlloll ill Stllga!}(l!1! ill tlccord,1I!ct' wilh f"~ .1roifralfoH RIIJ~s 
v/the SillgaportJ llf/{'m(/fiollol arbifrMiOfl Celller (,"SH e Rilles" 
for lilt! tim~ bt'fllg ill / (ll'("l' 11"11/(11 ,."/('s ,11'(' deemed (0 be . 
illcorpomfed hy 1\1ereIlC~ ilull fhi.'i clat/st!. nlc km of arbitratioll 
sImI/be I/II.! illIl 'IlUl fiv llul.lrhill'lll i ()JI Ac:/ Cap, InA. 

i· 
. , 

771t' lnflll1flll slll(l/ ( OIl\i,'" /lf1 UI'hirrllWr(si 10 hi! appolllled l~v the 
Cllni;7111.11/ o/SL Ie. I 

, ) 

AH"onis shall be 1~\·!fI\'.fSt'd ill SiflgClpore Dollars COld lite 
" ,.hUrt/IO/" 11K'" ( /I, ('m l " ml sil1lple o/" compollnd interest shal/ be 
paid hy alII' !HllfI' LfJJln'/l /c'd 111/ 11/1\' SimI Irilicil is 'he ,fllhjeci 
//Iafle /" or 11i(, IV{.:ll'/In' 11/ .l",h nm~~' us ,fie orbifrators derel1l1flll.! 
/(1 bt: 0PPl'r.'PI7,I/(', Il"llfwl/I '''·III'.! bO/I/IJ hy legal rOles of IlI/ereSl, 

VI 

• 
176 

/ 7.7 

1;"; ;,.1= 

'I 
., ) 

III respecl of /111\' INI1ml uhid/ ,I,l' IIIl"Wr! IS comp"!;!( I WHit. n it! 

pa,.,~~ I/I,n' agn.','/t) COffl"~I ' II ifh .lfl Clllc(/tt , 
The arbilfT1fl)rS shall/u/I',' Iltl' POIIt·,. fO mle 0 11 obJetlions Ihar 
IIII!.\' h(/I'I' 1I0.lw·!sdlcfWII. /IId/ldmf; .11/)' O~it'Cliolls lIith irospeCl 1O 
tile a,vislt'lIe!.: oj 1'l.Ilu!i!l · If !Ids IfI"bl1rafioli clause., or 'flis 
Agr eell/t.' fII 'fill.! (/r/!i/mfors I1WI' fllllk!! filml awards 0;1 diffell!ll'I 

i~'IIc!s (II dllTereflf lilJlCI. ('(lell c!f lrlilch (/It/ ;rd l' shall h~ 
ell[ofcl:'f1bll!. 

, 
77,,· lJwo/'d relldered hi' till' .whilmfio/l sho/l be fillollmd bindil/g 
0 11 Ihe INlrf;e!"i and III(~I ' iI/elI/de cO.ns, illciliding a reasonable 
alloll"once Jor affonli .. ')' ·.t jet:s mId j odgment ;Ihereon m~v ~e 
(!f/le ,.ed ill {/IIY COllI"! "aJ"ing ("vlllpef('lIfjllr;sc/(ctiol !. " 

Hetore I proceed fu rther and t1 isctlsc; the contentions of porties, f' wou ld 

like to discliss the cuse of Muh:tlllm:!d IllInir \'s. Ms. Eckhardt & Co. Ma~ille 

GMilH tl nd two others. (PLD ISJR3 J..::lf:lchi 6 13 ), whereif! leamed Single 

Judge dismissed the upplic:lliol1 unJl.'r <;CCIIIl!1 .l-l (I f Ihe Atbilr3tiol1 Act. The 

order \las II pheldb~' lh e Di"j<;iol1 Rench. :lnd reported in PLD 1986 Kar. 138. 

The defenJ:lII t fiI!!d the ;lpp':.::I1 hcli'fc Ihe IIr.u·blc Supreme COllrt ~g:linst the , 
~:I\d " nlcr of D1 Visiqll Uench which Inn \\"" dl~rn l' .. scd :lIld rep0\1cd in PLD 

J993 SC "'2 . 

I 
Boef fac ts of lhe ea~c: :!Ie lhal 1\1 .... b.;J.;lturdt &. Co. Marine GmbH 

I <; upra.l :l loreign CO\llpnn~" I\'lllt regislered On!Ce in 1 fum burg. Wes'[ Gl!mwn. 

IlullUgh Ihell' agen l \lll\llc! ~ l;.e'JII1I) ! I P;J\.:i~lnll) I.umlcd eJltered in.lo Illl 

t1grccll1cnl d:llcc! 12-4·1 1)8J w j[11 rcspnlKicnt Mllhnmi1lnd Hani!, lo r sale oJ the 

JIlPl\lr-\·cs.\cl 10 be dcli\CfCd ;;II K.m'ldlJ. \\hich lillie was c,-,cl)dcd up 10 

7 (i · t l)~J Vcs<;cl cou ld not be dclilcfCd \\'lllull the extended time for rea son 

Ihnl lh elc was congestion and ;"Inkc III K.mlclil PorI. hence' buyer
j 
ca ncelled 

.:onlraet .::IS contcmpln1t:d b~ clause ..J llJ" Ihe agree ment blLt hc ctanned Ih.::ll 
< • 

,,:lJcr w:" ullclllion"l!~ dcla~ Illg. 1Il , i.I!<"l'hargJIIg. III' cargo :>0 Ihol vessci cou ld 

nllt he dcllycrcd within the slipui.::llcd lill!e Claimlt1 g damages on the basis of 

tli t"lerence ill Ih e IllLlrlcl price and Iho.: ~'olllmci pric\: ll f the l essel and further 

'ium expense>; 10 be incurn:d Ii:lr punil:l"i! C1j'"inlli:Jr "cs<;el for Ihe purpose of 

.').:rllp, bu~cr filed Suil No.J-I7 IWU jn Ih l.! lIigh C~lurl ofSindh on origingl side 

li'r decree jointly !llld "e ',erall~' :1 ~w rn<;1 <:ellcr and their ng~ut~ Il t Karac~i . 

vi 
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If) (I cOII/ ,.ae / ('Olila/II/II:,!. II.liwngll I/l"hlll\lI;O/l dame. He should 
1I() t rl1't,'r/()()k rIll' j 1(,IIIIIII .111'1' 1.,." ,,('/, ,Jr,J (,'/111" (lfSfldl 11 COI/lnlel 

III .. liith fI/lIl'Ilign IIJ/III',/I/I' "r/h,nllll H fI pari)'. willIan/ish 'he 
imagl' 0/ Pakistal/ illllll' comitl ' Or"(ffirll l,,, . . 1 grouud lI'hid, could 
hI! ill Clill fl!/JJplmj()tj I'd III(' parI) I" rl/l' ( i ll/\' (if 1!;1I\'/';l1g ;11(0 ,/It! 
"fllI/JeIl .. 1 11.\ II plTI"t~1/1 IIlfl!l 01 hIH/JlI'S.\', cmm(J1 jill1lisl1 basis /or 
n:finlll In SIlO' lilt: mit IIlIde l" seNi,,,, J-II/( 1111: .Ict. Su ,he grollnd 
lik ... "wi ; 1 If tll/Id {,,' dlOi,-" /r ,,, orlln' tI'I- \'ul/lll/il/l!//,~ 1.-'l'id l'JII.: 1' UI' 

II/ llI/crUII.'" It iI/WI WI' 10 (I /I>'H 'I,'-;II cUIfi/fry ji l l' arbill 't1tiOll 

P/'t)(Vi.'dillgs (}I' ,1/(1/ if InJl/ld b;' /''') ,'xpt'mil'(' 0 1' '"f11.1he sul!jeci. 
Il/lIff('I' (~f 'lte (OI /1I'II C( i.s ill "akilf,'1/ VI' Iflil! 'he brel/cll of lIn: 
('I1III1H(;1 /tas lak~~11 (dtln: 11/ ""hl'IIIII, II I II!I' l ·iC'II', emilio, /;C II 

\ fI/lJ/d gl'olt/lfljhr /'I!.!I/\(/! III ~llll' <I 1/1;1 li/.'d III j'nkislOII ;1' hr~ocll 
'd fI.li Wt'//(II twhlrr(l/ifl/l drlll.t,' Itil/fllll/l'cI jlJ c/}J/lr(/cl uf lilt! I/{Iflln.' 

n:li.'I'I'I:d 10 Itt'IVIllantlll'. /1/ un/,"· tt l dl'prin: ,/ j(wcigll lx /tn ' to 
11,/1'" (/,./lrlnrritll / III II ;;"'I'I.'.!11 'fllllI/ I1 ' /1/ til" 11111111 11' 1" III'f}1'irl.~d fil/' 
III 1//1" COlllrm ' /, Ih., C/Jllrl '''PIII./ ("I/!, /(I lit,' .'OI /C/I/S;OII lilal fh .. 
~'lIlh,.n'II/(,1/1 I~I I//(b 1/11 ,Wh,/,.,,';ol/ '/,/1111' mudd he 
"lin 'liS! hw,rblt' .ll' II (I,dd ,1111"1 ,"1 11/ lun iJl,v. 11/1' I'lo inl/if It) /lm/(llfr 
II di(/i.' I'!'J// cOllfrm'/ IIII1lII 11,i,' ",,' 1/1 CI>/In'II'1)/mIl1ll or 11'1' 

1,.11'11('.1 ,md Irludl tlll/lell/,'f /1<11, h. ',./1 IIIlh. 'w ('OIIl,·mplclliol/ a\· II 

jJmdt'lIf lIIal/ (If ""'iill""\; . 

I'WIII til..: .II1Jglll~'1I1 lOr Ih~' ll"l1'hk SlIl'n:Il1": C<;lurt. il np~'C'ars t1; al 

11 1\11 Ilk ~ul'n:I\\I: ('tlu rt lclu"l·d In 1\l lnk'l'l· l\llh Ihe discrCitllll cxcn.:i"l:J b~ 

til.: lnl' (,,11 11 Is bclilw t1, ':..1m\! l\!l~ /Jill [It:lh·'''I.'. 1:\1...1\ if ;! wou ld htl\ 'c dilTen·111 

\ 1..:1\,. 

tvlr l:lI\ ,li d Ah l1l l:d SiddHI1tl h';II"Ill'.! ,',)lIll',d 1<11' lhe p!amlir!' ~llsCl relied 

liP' 'I! tIl!.! ~':\~ ... uJ' .I /II/wflllllmi , lOIill ol/d I/l/h'II/HIlod BfL~hir n, J~ IS-/? (Illd 

.llh,'n, l llll! ( '/. /) tl7/1ll 'i llppnn Mhl~ rl'1l1l.'llliCl ll1i1:l1 dClcndnm i!'lllot enlirled 

hlf "":J~ ill Ihl: pru(!.!(.,uinf;s, I :lIn ali:l!l! 11I:lllhl.: pri m·Jplc bid do\\'u illlhe c~se 

I'll' I {1I/liIlI/llllfd . II//i" (/11(/ .lflil/il/lmlilif 1J!1\/lIr {Jllpm} docs 1l0~ arn·ne, to the 

/:lI.'b 1'1' Ihi .. "::,1.~e !IS ill the 'iai(J 111:lIlc1' Il:llr!lcu Sill;;lc Judge has not di scussed 

the em~ct'l " r "CCII01l3 & -' IlfUn .. hn:lJli:c X\: ,11' ::005 

KI.'C\l1llg III \'ICW the pnnclple bid dl1\\ 11 11l lIw ca'lC ot' M 'l Eckhardt & 

C(· fl. l :lI111c Glllbll\SlIpr:tJ. 111m I ''''lIld h~c I" C,il lllltlC present C!lse, 

"-'Ir Ja\\uicl Ahl1l1!d SIddiqUI. ic'-lr!letl aJ\lK;;llc lor the plaintifr. 

tjUC <,t lll ll..:d thc 1llollltail1uir!hl,\' 111 "1'1'11"::11 11111 (\11 1111: ~1{\!!l1d j' :J I inCUll\Cnicllce 

Vi 

• 
" 

"1 P:1l1ic'" ;t!. ..:\\.:ry ,,:\'idclIc,,: j" 111 l'ai;lsIllLl, th l urbllr..tlion agreement is 

It\llpCral l\ 'C and leI il1c:lpa blc ot' pcrt;,rl1lau..:.:. :,0,;, the Jclclld:ml Nos, ~ &. JUTe 

11111 pnrllC'i 10 the :lrl>llmlioll agrecmen1. Itl) the ugrcc1llcIlt bel ween the plainilO· 

.'<:. JCIClltli lllt Nu.l IIUS cOllpl..:d Illth Inkr,,·,,1 awl ,1clcnd:l nl No, I CHllHot 

IIll1bln:t ll ~ "::IIl(d Ihe li:ll1I(; 

In nrdcr to appreciate the lir ~ t qnCt;1101l, It \\'ou1<1 be llsc tlll In rcproduce 

St:..:lil'1l3-' ,)fthc Arbi tration A~1. t l) . .JrJ. pn.:alllbic nf()rdilHlllcC XX 01'2005, 

Scclilll! .I , :l !1d -I d lhe Rcc~'g\llt,o ll nn d FlllhH'CllIcn l (Arbilmtllill Agreements 

;tnJ Ft' fcign Arhitrnl AI\:!HI) (Irdi ll,I1l":\'. ";II()) 

"S.'e{/,II/ J.J, J '('W,N' ( (I IMJ I,'~((I /11'(11 'c"'r/;m';,1 11'I,c:/,c! 

th!!!'t! ;\ all fll'bilr fllilJJ1 IIg"I'!!IIIl'II(. - 1/ /"'/t' !I!II {.'IIN1 ' 10 (fl/ 

Ilf/llfnllll)// I) /' //1/1 ' I )('r';{m I lOll/III/',<!. IIlId .. /, 11/11/ t'mll l/t'IICt'S 

.f/II I!',\tlll l"vl,."I't'ding, II>-!-,,/ll" alii ,,111<'1' /1111'11 fQ ,hi' 
<It;!,r.:I'III<'11f or W/I' 11111'<:,,11 (/01111111-': 1111.1,·1' hU/I III I'l".pt'c, Df 

11111' 11101/\'1' '/5{Yt'f!d If) /I" !\'Iennl ,,011'1'''/,''. '" I/Idl I<'r!;a/ 
pl~If't'I'''iIlX' III(~I ', III 1/111 (IIJI,' !>,{ur,· lilil/,\!. tI I1l'i/(,'1I 

\Iu/,'IIII'II' 'II' lukm,l.! ,lIft'III!,!'1' \"'1" 0/ /f,,·,u't.'( 't',''/mg\, (lppl\' 
III ,hI' jlld;( wI ,""h{lIif)' ht'/iw.' 1111,';11 fIll.· 1II'(JC"t'di"g~ 1m ' 
i'{'/fdilf.\!- II} "1(1' Ih\, prnn','ding\, III/d!( ",,(i,llit'd (1111 / Ih..,-c: IS 
/III ""llit il'llI /'''(/.1'01/ Irlly Ihl' IIIIIIf,'/' Ih"lIlrI /11// h,· /'.:kl'l1.'d ill 
(iccordill/C!' Irill, III,' (lI'hil r lll itlll <i.,-!I\"'lIIt'lI/ III/d Ihul Ihe 
"I'p/i(,(III' 11//\', (II lit .. liflW " '!t,. ,, !I". pr/It,'.'dfllg ' lI en~ 
l'II/III11"II{,'d. 11",1 ~filll\'I/I"IIH, ""0(1\' 'r1/d "til/lf,(!. fll da ('// 
111;11:01.\ " "'I"'Wi' (11 lit,' "/l)JII'r "11//</111'1 "I /1/1' II/,/!ilrtl/tr )/j 

\/leh (l1II/tul'in' 1lIIII ' mllke ,,1111/'1 (,'1' "f<f ( 1I1i.! ril" fl"IICI't'dill.'1,,1 

'·,/{lI'io:dicliolf '!f ( ' /11/1'1 -1/ 1 Yffl1ll/{I\"fll/,(lI/!::! "I/I'IIIIII.~ 
crJl/f(lllr,'d III (///1' (Jlliel' /rill' (iw Ji'I' /lilli' i"'II/1! III ;o/'('\' 1fti' 

( ·11111'1 "/uil' ,'.r,.,.ci,\ .. t.!xclmll"·jllri,\,lu:r/l1l/ fv '{{(Jllilinu,' IIml 
\'l.' lIlt' J/Il l l h'I'S /'I'll/It'd It) flJ' tlril i.'!,'! ji'llm 1'111 11.~/illm'r,' 

/;1 .-1" "IJjllinlflOIl la 'I'fl 1,', ... ·.11 1'11"".',/illg l'ili'I/I<O"'" 10 
,It.- pIlJH"iOIlS 'if. II'lid,' /1 II{ill<' f '''1/",·, '1111''"11111.1' h.' 
(iI.'d //I ,/i. ' COli/'/. III lI'jodf ,ft.' 1"0:.11; j1lv('t!t'dm,l!.s art' 
pt'"f{mg 

01 I" lite (',",'I t'/,W offls /lIr1'ldICf/flfl, lil l ' , 'tlffrl ,ltfl/l 

/1 /) .tal/vII lilt' prol..'('dllr(', m 11<'"fir II'" IIU~ I" foe J''''\'it!"d 11/ 

///1' Cexfl' of etnf Pl'llu'dlll't! /VI/,\ ',lei I' (II /'11/.\1 00: 

,1II11'm/t'dj;tI1l/ fillloJ fI) 1II11t', tllld 

'-A 

I'" I 
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C/l//(f'ff( (//(// or HO{ C(JIICl'mlllg /I _\ //h,et'l /II,lf/l!r t"tlp«(b/e sea/emenl 
h i .lItllln{1I1J11 

! Tlw /('/"111.'; " ogn'IJI/II'IiI 11/ 1I1"11111~ " vlIIlI inclilde al l " ,bUml 
dUllst.! i ll II cOUlrac , 0 /' (11/ arM/rut/OIl agrCl'lIIel /f, sigued by (be 
ptll1h:s or. cOlllailled ill (11/ e.rcJlCillgt' .. \igJ/~d by 'he ppr~.e~ o~ >_ 
COl lUlillCd in all cxcJuJl/gf' a/It'll"",)/" Id<'grmlls. ~,- . , , 

-',' 
~ '. 

•. '~. '" j , • 

3. TIll! COli,., of a COllfmc/illg SllIl". IIheli sIJI: ed of m; tlctlol1 
ill f/ "UlI" !" i1l r"spec/ til" 11111('/' lIlt' panil.!\' hal'e made ml 
ogrCC/lW/II wiflii" (/Ie IJI,U/Ilillg tit' llii, (/rlid,~ slml/. (II tim reqllesr 
II/one of ,It I! par /ills. reljiJr II,.' 1)()I'lie,5 10 IIr/lilr(llioJl. unless if/i,nris , 
rlllll Ih(!wid agree/llelll is /l/ l lIlIlId l 'vid. il1o/Nr (f/{w,! or ;/lcapablf ' .. 
a/beillg pel,fru7Iwrl .. . 

• I' _ . I, 
' .. 

A<;: 1I;'.1\'c been held hcrelll~Plwc Ih:!! IIlllle millie!' under OrdinaJlcc XX of 

~U05_ Cum! h:l:i Ill) di!>crelilm bUI II' ~!;!\ lh ..: pwctcJl11gs ulld(;r an ar~itr.:ltion 

ngrcC"l11cnl helwecn Ihe IXlI1i.;:\; C"Cpt wh .. ,. rc Ihe arbil rmion agreement is nlill 

UIIJ miJ, illupcrati\'c, and or im-:Ip;)bh: PI' ])'..: iug performed, 

III the C~:ie oI'S\(.:l1s\.;;I lI all .Jd "h~lll.cn ;IIlJ olhcl'\ ,'S, Ms Ind ian Ch:lfge 

Chrome tlnd miters (t99~1 2 Suprcmc ('.ll1rt Cascs 155. ill case whefe High 

(\'111'1 l,fllIJIU !e!,used to sln~ Ihl.· prol.c.:JI!IS" :!l,wIll\1 defendan t on thel ground 

that Plamt docs 110t mnkc sc, crcablc :llIc~a l!ol\'~ u!minst ditTerenr .deiclldal1ls . . ,I . 4 • 

\\h(l an; parlit:s to the oiJ1crcnt Ctllllr<1cl~ \\ llb dilTcrcnl arbi tration' agre~Ill ~~lI 

mld lhe ullcg:lI io ll nwde by the P!mlllill agalll~l dilfcn: nl qelendall! S are such 

thul Ihc~ "Ullllul be ~cr)£Jn.llcu fn'll1 l1\lil.: l' and sille\! arb it rnlion proceeding 

belwcen Pinilllit'f and dilrcrcnl Jd'cntl:!uls Ut:!\· l!a\"c to 1i!:0 to d ille n:n t . - , ~ 

~rhllm \ lll"" ols(1 the Qrbilral!~lJl d:lll .. e I1lll~1 he Ir~aicd as being inoperati \'c, thc 

Hon 'ble Suprcmc Court ur Jmira hcld J h:l1 ··as tota lity co'oncons" and held thaI' 

"Plaillilfi' b~ I)lcre l ~ ' entering illlo olher o.:l,nlraCI \\'ilh diftcrcn t p~rtjes call1;ol 

prcJuJicc or deteat the nght (,I' OJllbc.:lI\ panIcs ltJ1der .dilleren! contrncl s 

p:.crti.;ularl:-- \\hell loreigu arhllr;1flotl ha~ 1""-":11 PIl}I illed b) lhe;; IJalliamcnt as un 

il\dI5P\;I1~~hlc nght which court dncs 1ll'1 ha\'c :II)Y \..Hld of discre tion. I· 

In the case of Gas Authori,,· or lihlia lid Pi, SPIE CAPAG 

"lh~I\. Am I~Y.J Delhi 75. i1 It"., h";':11 hdJ tl1:II, 

\.A 

J 
S.A. 

'\. 
and 

., 

, ' 

• 
, (, 

, 
"Under c;cclioll j of ForeIgn A\\'ards (Recognition and 
En lorcemenl ) Act (IY61) and Arlide J/ 0) of Ne\v .. York 
COIH'cllti on referred to jhe urbilr:nioll is mandata!)' ; n~ · the~~ 
provisions do not le..1"c :1I1\" dlscrction III the court. once. all the 
cond itiolls tor referra l are t\;lIilled, i.e .. the CUlI!1 does Ll01 fi nd the 
urbil ru tiOIl agreement 10 be IHlII ~mJ I"oid. inopcr.lti\'t IH~d 
incapable o f being pcrlimll cd T he cl1cc l uf Section "3 : 01:' Ihe 
FARE Dnd Ar~idc 11(3) lIt" fhl! CUIl \clllion is 10 Jepri ve the 001\1'1 
of olly' discreti on in the matter wilen th e afo res:l id limitations ru-e 
lIot r resell t. T)lis m(lnd:l t or~' ciwraclcr lIf the referral IS uniforJllly 
upplicable 10 tht: cOtl\ 'enrion SI<I[(,,':;." , 1'1. 

I 

1~ 

" ;' .'. 

,. 
'··r 

~ 

i 
.-\Jkr I h~ t' lI fon:": JII~1l 1 of OrJHI;lJk·~· X:\ llf 1005 f:J.Jio:aJ \'":h;l~ l g~S 11f1\'e b~~1l 

11l:lc.k in law And discretion of COUll II"II1.::h \Va!; ,l\'tulahle LI nder S':clioll 34 or Ih l! , , 
.-\lbitf:ltiOIl ,\et 19-10 ,pparcnlly i~ no 11101'" ::\\':Lilabk 10 ~'OU11, 1110: qU~lion bn which 

.:afli~r \\l1il.: ~.-.;('n:isi1 1g dis..'·o!l ioll \llItI~r i>o!':lioll 3~ Ilf th.: ArbitratiQII A.:t about . . I . 
l"OJI\\~lI icnc~ or UlcOfl~elliell~ ofthe partil.'S. an.i lablhlY of o!vidence 011 a pl~c¢ DItter 

than Ih~ pia.:.: of lrbilr:1tioll ,,"h"lh~'r 10 Sla\" pro~'t~JIlISS or nOI \\'3.5 wilhin the , . 

dj~T(' l lon or lhe Court. Ho\\,,:,·u. \\hi!.: d ..... lling \~ilh lh~' l!Ial1~r lIuder S~I,."1iulI 4 uf 

Ill.: Or<lm:\ll':c ~-...: or 2005 .:olln hilS no <'11..:h dis.:r .... lJol1 cxcept wh~re cases tatl 

\\ill1ill ':!l.c.:pliull calegoti<:!<o nl~'1I1inn':ll ill 111.: :<.: ~-l i \J1I 11:-,.:11: [I is Interesting 10 not~ 

Ih;\1 Secl inu J of Iht.! Ordill;l!ll'e 20M OpCII \\ ill! lhe lMI·ob~\ad c datJs~ that 

nOlwilhslfllldi!lg ;l!l~1hillg eUJlt llill~'d in :1II~ olher !:Iw 101" the lime b.:ing in force Ihe 

o.:OUll sh;lll h:l\"': exclusi\'.: J'lIri!>c1ielioll Iv :ldiudi..:ate :llld sellk !l\:lner rei:lttd to or 
. . I 

nris1Il£ Ii'om lhe Ordin'ln.:.:, On r~iltlin~ Slth-:-...:cliv\I (2) vfSc':liun 4 with At,id e II 

ufl1nitcd N:'I,ioll Com'clltion. II IS ci'::lr that 1m liling ur an application by.' ~n~' ~~rty~" 
. " . lu lit..: pru.:eedillg the. 1.'0111' Ita:. Iu sl:I\' Ih~ pru(.-.:~ding unlo!ss its find tiUlI .. th.: 

Ilgfl!'':l1ll!nt i~ 111 ,1 1 ;Itlc! n)id or illIlPI!I';.lti,.: 'll" 111.::11';1111 .... ,)1' lJ.:in£ p;rfonll~{ So fil'; l~ . . , 
the :Igrt.'ement in qucsl ion is eonl'~m~c1 tt is 11011h..: ':ll!;C oflhe })lnillti lf lb3t the snid 

:lgul'llI.:nl is void :tgre':\llelll amI ill [:lcl pl;tlll\ilrh:l~ slluy,hl decJar:llion. Ih:lllhe said 

t'1£rt.'cml!lll is \'ulid binding aud fidl~ t'p~1"iIIi\c ;lnd cllrolc~;1bl~ again::.t th.: ddemianl 

:md In Ih.:~.: l'in:umstancc~ IITc\'ocahk ,:tlllpkd wilh il't~r~sl. and lor m:mdlllory 

iujU!l~'llI)JJ re.!iloring th~ samc in!a\ llU r ofth.: PI,iinl in' 

~tlW I will dl!:d wilh !he IIII":S1lvlI \\-hl-Ih;:r 11\ ... arbilr.l tion agr~m~m is 

11lI'1",'ratiw or inc:lpahlc of heing p..:rl i>nll.:'l,! \If Ja\\':tid \hllled Siddiqui. I~am.:d , . 
~' l,l\ll1~d Jill' the Plai!lIitf aq~lIcd Ih,'r.: j,,: 11') di.sPlllC ~u !hr ali I.he cont~nt:; or the 

;Jgr~l1I>.!"nt ;lr.:' Cl1llC>.!"nll!d . :lI1d "~·r.'I'nlil1gly \rhilra1i1l1l Agr ... .:lllen! is inop ~rali\'.: and 
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