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This im @ potikitn ufe 5 & 6 of the F.h.
[ ] (Focogd b [hfors Act, 1961 ('the Aok !
fes shopt) for ordering that sward dt.
A&eéh 1, 1981 mace in London by .
Fr. Aichgel weapubap of Court of l.;-hl.u-um.
sf tho Intornatlionsl Chesbar of Losmarce
) ba Flled -nn’ru: pronounceasnt af judgmsnt
in tepaz of tha guard. The suerd 1A ..ll-l.ﬂ
is #skgted to be m Forslgn I'-;rll wlthls Ethe

nmagning of Ha 2 af Ehwo Acks
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Lt Wikl whiow thﬂ this is =
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noble effect to be given to thas Comrantion en
B

e Fecopnition rnd Emforcament of Foredpn Arbitral
sy g

v ome fE Hev Tork on the temth dey of Jure, 19%8

t8 Which Indim 18 » party rnd for Purpossn connegted

tharewvith,

Undar the mvard the srbitwater Evarded
Tum of U8 B 1,667 M00.9 na defegad o COBID m“ !
petitionrr Na.l ("COSID® for‘whort) and also meded
interent st the rats ufhlnnrﬁnt hr-_-m
this recunt from the Anle of the mwnrd £413 ]-nj-l

riitretor o] gd mvarded coets of thr I'I'H'Lrl'l,l.m
Froceedinrg o GOSN

=] -\.}l bk

T

e Eenr!' has beon chelisngsd on verious

Froume s B¥ the respondenty Stesl Autherity of Indis Ltd,
("SIL") ror chort). 2

B

in pless of the pertiss fu’.l..'l.l_*!.rr, frrneg

Weres Trrpcdi=

Z« Ehrther the petitich sader

Sections 5 and 6 of "Peretsn onray
(Recognition md Enfercemsst) Ast,

1961 by pleintirs Ne.? s """"'.'""‘“"

. Whather provislons of Foreign Mvnrds
(Hscorrition and Enforcessnt) bet 1863 -
ere applisrtle in the present case?

3. Whother the =ward in mot -id'w-ﬂ.

for the rersone gheted in tha
ebjaction petitiean?
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bru *helhar the petitien incder Section 5

and & of Faretim Furnpdy (Racognition L]
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BATL entered tnte 4 eamtract wit COBID fop ":é
ULy of 14000 WT 40083 of Hot Bolled Gugel :
fheet Cotls (Mm Coila), ﬂl.'l..l'l'-h-_-l"“u '

Cenditicns id

rd 15 aff tha Terms mnd Conditiong

mnticped W0 tho Jetter dated “ogust 10, 1977 or SaT}p
Yould B relew =

E . Ir the Seller mndfer the lqir be &
Erevented fros dlscherging its or their . ©
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Rulers, Covernmant or Mﬂl'_'l'l:-r M ockea, 1l
Ferclation, Insurrection, Fobilteation N
Ptrikes, Lockouts; Civiy Commottomy,
Tets, lceidents, Acts or Ood, Pirpus or

other spldemias dortroction ul"l-l'-

Bitarinl by fire or fleods or gther LA
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nvteral e~lrrity or on rocount of PR
other ceute beyond Tthe Ealler's or tha
Bryar's contral rnd interfering vith tha
peofactlion sndfor delivery sa hersimnbove
comtempleted, the tise for delivery shall
be pootponed by the time or times during
vhieh prodoction sndfor deliwryis
provented by sny soch  osusss me
toreinebove sentiowd, providsd thet im
tha event of such delsy exsesding ninety
drys alther the Bellor or the Boyer msy
it thelr sptle cmoel this nEroceent by
ratfes in writing in respect of the
umde] iwrrrd quentity af the nrterinl
vithout ;) howater, rmy right sgrinest or
it responeitles to the ethar pnrty for
stich” amneellrtion. i

imy dispute rrising in conmection wikh
thiz agreesent shell, unisss smiorkly
patiled botwsen the prridan '-ntn,'h
refarred to errbitretion samd sbell be
settled undar the Fulss of Conailiskion
srd Arddtration of the Intsrsetionnl
Chrater of Coswroe by &na or Dare

aritratars »ppolinted in msaardemos Witk

tha snid Boles, The vemes of tha
arbitration prm-unﬂl.nl-{n.‘l.'l be London,

Frelond, “J

Onitar the terms of the contrsot suppliss vers

ta be #fFroted

in tvo lnat~lsente. H*1f of tha

maratity reprowiecting 29,000 T sgrinet the Cirst

'mﬂvi -Ell-tl
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inst-lrient wee shipred but 1t 28 '51)epad thet BAIL

Frelled to deliver the Brlronee curntity. The ples of
e SFTE wen ghet

it wra cxcomad from porforming the
cenbreet heron on force seleors elmgre (Clmoee<13)
in the contrect beowuea of 5 Lep impored on sxporis of
| TE Coila br the Comrmment of Intis, Howswar, this
contratior vie dinputed By COdIn whish .ﬂll-*fll bHrench
af eontreoct by GALL amd, therefors; alnised drsegen.
Under the terss of nrbitrstion sgresssnt the prrtiss

went fn for rrbitroticn rod fhe arbitretor upheld Bhe -
glrim of the COEID,

[ ] Snfore I de] Torther with frcts of the onee
e TiTC] compemilciRe, It would be spproprists to

rafer to redaYWrY proviElons of the Aet.

Unrier Feckbion D of the fet "fereign swnrd”, calew
the prptet atharviss requiren, mesns epo eesrd on -
@iffarences betwesn persons rrising out of legel
rel=tionuhipe; whather contrecturl or mobt, ooneidersd
el gomrerelr]) trdar The 1rv {6 Fones 49 Indils 10

a3 pursuress of o0 rereesent Inivrdting Foe =rhdtestion te
which the Corventiun set Torth In the Echefuls applime,
It iz por dicruted th-t Tndde 15w na‘tﬂ-l:t'.r_i'r; prl'.r
an the ™ zis of reciprogity with the countrics "._‘"
gmmcarned in the presspi oeam, Tnder fgoticnb a
foreirn svrrd i enforcenbls in Indin ms 4F 4t vma mn
muRril] BrYo oon 0 osotter referred to rfh'l,l:rt'j.m in

mﬂhl 'FI'II'
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Indir, Ouib=gsgtion (2] of Ssction & o the Aot

i #p Tl lowil=

iny foreirn evrrd vhich vould b

s orceril s undor this Act ahe]]l B trentad
rr bipdier for rll purposen oo the persons

ri betieen whom it wvas mede, Fnd Rep ) 4
=rrarlingly o relied on by amf of WSose
frrima by vy of defoncs, htﬂf-ﬂ' i
atherise In ray legal Ml in Thdia -*
#nd ey references in this Eﬁi“ anforeing

* foreign menrd shel) & vonstrusd as s
ireltidrs Tafurukcls to relying on An ewerd,®

fndn= fectlon\d & ths' Aot sy person
intarested in » faraipn meard ey :“1, thet tha -
rwnrd be Fled inCourt. On flling of mch sn
srpl lestlor\the Court 13 to direct motics to be pivea
ta tie phrities to muh.nppni:“tlm othar then the

appiiernty reouiring them to show erpie vhy the swerd
Bl 4 not e Filed, Onder Beetion & of the Act whem
tho Court iz sriiaflsd thet the forsipn mmrd ia
enforcartl o unider the dgt; the-Court shell order the
merrd B0 he FiTed rd Ehen ta ]:rmnd‘h e g alit o .
fvdpmunl cucoiiing to the wvrrd snd upon the Judgment
1o prencufigad & dagres whrll follow. Esction 7 sats

gt the emfitioes for enforcement of Foreadgn serdel=
™ {1} A forelfn mord ey Dot be
AT oren” uader this Al =

t':-“'--?i'-
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1) the p rtlon te the FFTEerant wvers
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™ applicshle kg tham,

it L[0T ST Inrf‘;nutty, or the amid
siTesmant 15 not weyga TideT the lmw -
S0 which e Fertiaf piewy miblected

TF IndMantynn thareon

thrt prrfy was rot piven Frogar

notioew af g Arpointment oF the
' H.'h.'l!t'rnl;nr o e ke
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tars beyond gpe roops of gha -
Wreoment |

L Friitration sen be smparneys
From thess ok mube it tad, thet pert oFf
Ehs menpd wh
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vhern the »rbitrrilen took plece) orF

v)

on tha prrtiss or hes beem st
rglde or sucpended by & computent
rsthority of the cowntry in wvhish,

or uhder the lew of wvhish, that
nwrrd Wna rll-ﬂn-'l ar

(%) 4F the Court desding with the crse
1o antisfisd that —

Lha mard hel Bot yet bocors Hnding

1] the mbject-artter of tha Aifferemce
is not cepeble of settlesent by
rridtrettor under the lmw o Indinjer

11] <tha enforeewent of the wrd will
Be contrary to publis poliey)
&)

Iff tha Court before which & Foreign
sy PR Oln sought "t be relisd opon 1 Eakliefied
th~t -n sppliestion for the setting aside or
suspenaion of the ewerd has basn meds to &
cempetont mithority referrsd to in sub-clross (v)
ef elmuee {r] of sub-ssction [1), the Court, if
it drome proper,; adjoon the desision on the

s’ orosEnnt n"' the mnrd end mny Aleo, on the
cppliertion of the perty elsising s;oforcessnt

af tha rwrpd, ordar the other perty to Pemiah
miltrbls security.” :

™ia

‘b, howewsr, doss not rpply Lo Anp
award wide on n oearpltretion spresmsent povermed by -

the 10w off Indis [ Bection 9 (b)) ).
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Than the SeghaMule to the Let mts out the

Lerronticn on the Reeoornition =-nd Enflorcesent of

Fomirn /roftr=]l Awerrds.

The petitieners are two in mowber. Retiticner
Bo.l, COELL INC,, is m comprny MIﬂEﬂ_
.1:5 of Btrte of Fovw Tork (DBA) snd hed been edjndged
Fmd #mclered benkrupt by the U.B. Benkruptey Court,
Bguthern District of Maw Tork Sdgt = act 68 =
satrb] ish & wniform 1ev on-ths ubjsct of ll-lﬁ:l-qtq*
prrssd by the Congress of Eha United Dtates of Ameries.
Title of the petitfon whows thet COOID hre besn wued
through Berbnra Belaber Btrspes Trostes 4n

Benkrutey Mot the petition does not appenr to lear

the alpnrturesy’ of sy person on bahalf of COSID,

Fetitionar No.? 18 4. Fenry Behroder Bank & Trost Ca,

————
{¥3ehirotter” for short.): It is steated thet Bchrrder

wrna muthorised pnd empowversd by =n arder deted

¥erch 19, 1987 of the 0.5, Hﬂm:m to teks

*ll necessnry steps to enforce the mverd in question

obtnined by COBIN mgnimst BAIL, The petition bears

the signriuren of Mr. Feter Rome, ‘lﬂmtﬁl’l Vies

Fresidant of Schrodar vho in ststed %o be hJ:"

ruthoriaa® Yo nipn ond varify the petition. o
Thm

mospondant BAIL in & Oorermeent oompeny

—— =

ir Bactiom 617 of tha Compeniss -I-lﬂ.. 1956,

na Anf ined

Bruder this msection GCowerment coRpany ﬂlﬂ ﬂ]l"

mﬂIT Fm'--
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coxprny In vhieh ot Yean then Ffifte par comc of ths

FPridgp shrres erpital is keld By the Cemtrsl

Goverroent.

On Mrreh 12, 1979 n communiestion was
tldroseed by the Ocoverrment of Indin to the BATL

infer=ing the decisiconm of the Centrel Cowermmant to
brn extort/shipmenta of IR Cotls, 2wy quote
hercunder this latter af ben in Soili=

"Tulagrephic Addresmy “YINIOTREEL®
E st - $LH

Ba, BCUJ {2} /78-D TIN {
COVERNMERE oF TNDIA 1

Ministry of Steel And Mines
(Taprrisert of Btesl)

Drted Fev Twlhi-110 001, Mareh 12,
1979.

The Chisl Exseutive,
B&N Tivision

Btesl Autherity of mndis Ltd,,
Rencdhi

Ergturba ¥
L}

(ittm. Shri P.K, Stresn, g.n.n.)
Subjectt Expory of NN Coils
Gir,

I ru dirwected to sny that in view of ‘
the present acuts shortsge of ER Cofls, it hab'
bren deeided to ben export/shipments of HE Codls
in »1] epecificetions with fssedists affect.

Tours Peithiuily,
Bif= M. L. Chosh
‘.I.!._’.--E_r
UNDER BECEETARY TO TER QOVT.0F INDTA®



idIL, therefore, informed COBHD thet in wiew

g this dacimind o tha Coveriomnt o Indls 1% ecald

net zhlp the belemoes quentity of HR Colls antid the
bra wer 1ifted roed thet this conctitutsd restraing
1=pesad by the Covermment within the sesning of
Clrmzee 127 af the Terme mmd Conditions of Contrect.
COBID, hewvewer, d1d not sccspt the wbemd u’l,'l-l-.'ll-
madl Bl lapeil Dresch aff conteeact Ty It sed .]..nl.ﬂ
drmrgen, Uispotes rod differencées having ﬂlli Fa
COOTE requestad the Internrtiene Ghesber of
Frrin (Frepes) for uw nl' R H"I:Ih*lﬂ:lr h - 3
térmd of ~rbitrrtion AgPesient of the somtrect |
@ (elruss-15). Tla Colizt of Arbitrriion of the

Intern-tionr] Chesber of Comwres sppodnbed

Fr. Mehrel Fempatar Q.C. & the sals srbitrator.

Heferance ‘I""'!' e mede to relevent Ml.nlll
of Cowilirtion =nd Arbitration af tha m-il
Chimbar o Corsarce, Frris (B0 for shert)s The
rales relntineg to rrhitration start 'I'].Hl ﬂﬂ
recarzendrtion of the IBC to all the : i'l#- v
to ke rofersnce bto JOO rrlhrltrlﬂ:im in ﬂqi.r m
sontrrel o o oee thes rtendepd Iilrl.lql_ I‘..l... =gy |
Aaputes srising in comectier with the --nt ; 3
gavtrect hall be finrlly ssttled undar ﬂ'll Falcs
af Con={111rtien =nd Arhibtrstdion of tha Mtliﬂ'llll
Chrmbar of Cormered by ona or mors mrkitretars
rppointed in recordence with the sndd Bales®, l

5 ’.:||
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Under Article IIT m perty wishing to hres

recoares to rrbhitretion by ICC 4s

to mbait his

reguesl Tor ~rhitrntion »nf the deste vhen the

request ls reeaiwed 18 to be For 11 purpoded,

derrnd to be the dete of correnoapert of t‘q nﬁrlﬁ!

Fa iy i
proceadififE. The requesst for Iﬂltﬂlm? # An
tha Infarsrticn pressribed vhilah mm-'-

af the elrimrnt's orss mmd nthl'!l.' rﬂmnt

| el o |J*,.l.-ll"i-' a
Ths Gesretarint of the ICC I#l 'l‘-"ﬂ' et

request mnd the documencs a;qtnl m:tgfh
orposite sica far hil mm:.- 1.- n'n-H.i T ,
@ comnent within r.hu-t;r dm ad it dn -tn te -n Z

his dafences with relevwent dm Uﬂm' l‘,h.
Ttarestar undeT Articie-I the El-ﬂ.-ll:lu'l.ﬁ m

the *1la centrining the plardings, writtsn m
Pn¢ dpcusemts to the erbitretor, Theo wnder -

Article IIll, belfore procesding with the n-‘i- 1;
«of tue crse, the rrbitrator is “to grey q.. ‘o the 34 4

Brals of the deciments or in the nm -ru.;d“
prriioz and in the light of th-ir —u -

gleima opl "definitiss of the Lpsuss h h

datormined”, Undar Clroms-3 of Jrtisls Iﬂl t‘l‘l ',.

partisd shall Lo frow to di..qr-ul ﬂ!. *ﬂ{“ ﬂ
rppliad by tha arbitrstor to the hH.“' of h

e e —— - g M —



- r13=

disgeto, o 1n the rbemes af "AY indisstion by
Ebe prrtior mp 4o tha Frpliaehle I, thy rrbltretor
1w Easipnntad mg par thes Fromr

1rv by the rle of eonflict whish ha demmy

FPFrepTirie.  Article XXIV 1a ne Fellowsr=

sholl rrely the

- 3y 1
-

The rebtrel mmed Y 'luﬂﬂﬂ,
L= 8

i

By submitting the diapute fe I

rriitretion by the Mumm “ﬁﬂ' ?JI
Comrares, the :nrt:.. mntﬂhh

andart aken tn'mrﬂ the ™ eulting "'"ﬂ o !

vithoot deley i to heve watwed their I'HH‘-
®

to ray forn o arpen) insafer ng suth vaiver
e vAlidly be medgS,

:lgmtntr-::n-nu-'thm-.

| Farn-k of the Terms of Bafarence shows thet thlll.ﬂ.
In

: their rnmer bed ehallenped 'n-ﬂlu:urirm“
FreceeMinge md the Arpointeent of scls m

. mAd in =ny svent Il.milﬂ liﬁﬂ.lhj' in ﬂ'“l h
the el=lmrmt, ®

L®

Fara ¥ 49 ag !'II:I.II__iI-

. o
L3 !

e f
| g -
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= mu-hu-urmmihﬁ e
refarred to the immgs of 1.

nﬂmh-r-'.mu

for datarminmtion arsi=

. L g .:I:'
The velidity of the Applicent's oL e

Requart for Arbitret ion Lok |
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wen (8] ...

(B "hot lrw sheuld revern the procedurs
of the errbitestion

Lad ¥hnt 18 the preper 1aw of soch relesvrnt
camiract an wa¥ b Found to bind the
Prrtiss

{4

¥hrt doctments compriss sny smeh coptrsct

"hnty If sy, obligstion t6 deliver the
soile described inipsragreph 3 nhn-'l-
vas moceptad by ‘the, Defendents "'- 3

k)
(f)  Whethar the Usfeidnts re inh-l-i.,g‘
m’;mm

(el Whe:thar eng. hnul- by thn M#

nfy such okl igation n-ﬂud from force
. mnjurs

in) m—rmnm-nmmah
unuuwurmnmm
regerd to the tarws of glmusy 12 of the
domment dated lugest J0th, 1977

(1} The cumtum of mny Ssseges viieh e
Clrimnts w7 be found antitied fo

nﬂr-rl'mthmh G

(1 mﬂmw—ﬁmﬁmm g |
mtm-tmduu-tmi-u J_,._-h

(k) Frovision for costs ma mﬂ.ﬁl -r
o Articls 20 of the nﬂnnr'ﬂ-uh-u-

g .-' &
md Arbitrrtlon.® o PR ; 5
x I*'L--‘t._il.;*in

at r g e, A

|
‘s notdced nhowe, the -ﬂﬂm |ﬂ'r'l-.'|ﬂ.l el !
mmrd on Meroch 1, 1981, It 1s r-aurdn I.lth-lrl -
thet on Decomber 12, 1580 the -mt;-if held that the
emnirret in gueastion wes porernsd by the 1-1 of
Intie, It .1s slso recorded in the monrd 'i-hlt I.I- LT
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rErear thot pretediers megeTiine arhiteetion shends
b povorned By the I00 Bulesn rod those o nokoeel
Justies prewane to the 1rwe of Eapland ~nd InAds,
In perr 7 0" tha fampd 4t 40 strted thek prriism,
by their respretim counsel, rprecTed mnd mddused
evitence before the rroitroter rad mrde ;
te hix In Lomdem Froe Dnessber 12 €o % .
; B ““ _,-;-"'.- 'L;
| b=z of pleariings previocesly q-:uru-ag i k- ]
i
A
- off the f'm-tl.hﬂ:h- e 'L'hl- ﬂm -uf' '.!Hh —__:.f
[*

(Cantrsl) ﬂrl"lr I!"J'I e to thl
latter dnta’ Wreh 12, 1979 of tha l:hr
the Cowwnmeent of Indin md redled Epon

40 met P'r"nl- tha foroe of Jew, I'Iur.

R

affect o acnptityting fores w=jenrs r.l.

mernine of ciense 13 oFf the Jal tlf;ﬂil

L
gemtrrat by the UDAIL smd 'Cﬂ!ﬂ! = L1 ] vﬂﬂ ~d iv‘ i
s VS Kele
© Armrdan. The mensurs of dr-'l'n wng lhr -

2

™~ bt Lhﬂpﬂnrrﬂ'llﬂlﬂlhhﬁ; : :
vhan pepudistion ves leﬂr hu-;tﬂ i COB13 __

betng Septesber 7, 3 m-nm-dmh:h-r" |
the orme., 0 ths geestion o Intarest

arbitretor held thet 1rws in India -ﬂlj’mw
; -'r'?




saw (IB) &0

tha ov-rd of interest during the paricd of the

spEmnl

nf dem=gea t111 the dets of Fverd. The

arbitrotor, tharsfore, wwarded intarsst =t the

prte of twelve por camt prrtnmi"r:-tl'-ldlﬂ' -
the meerd 411 prreent.

r-lfl:rr--!" to rrbdtration. h‘g,'ﬂ-
| tatarfers with the swapd .tm » -..

| tha -lrtn!_trnwr lhll mt Iﬁ-'l

' Court. Itwia fhe sulwission ﬂ':"h .H_'""
lerwmed oommeel Tor the petitionsrs, that-

' I'—- |¢ ':l-'
guerticne hed besn rferTed h e s

of Indis to the BAZL ves of B 1-.11“ . 14 ot
- i w“‘ : T I
] Frineirios of lm“-'pﬂ.mulhw '
tha euerd umuhnﬁtnrﬂr
ender the Arbitration H :.!-u. I

Hay

rubeinglion af M. H.r:hﬂlll.n lh'rt tha =5
pleced By the srhiirertor an tha I'l'.l.ﬂ.'.r

1w, mrmaly, the Isports «nd hﬂl.'ll
Ast, 1947, Export (Contrel) lmlnr.'l:!'!'ﬁ"

Indir [Allpesticn of Business 'llhi.i-, hﬁ
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Clonoe =3 of Artiels 77 af Ee Constitutien 4in
erriTing =t the coneluopion thrt the lotter dstsd
Mapeh 12; 1977 of ths Dnder Secratery to the
dovermeent of Indir in the Mindstry of Otesl spd
Minas (Deprrivent o Zteel) wer of mo legel afffect,
coul d not be chellenpad, OF :mrn,[lr 1 hold thet
prrtisd did rpres Lo refor apecific/ goestions of M
o tha rhitretor rrel deaired (to Wete A ﬂm- ;
therron Froe the erbdtretol then I oy nd: intarfere
with the reerrl an the perond Ehet tha™s 1 = error
al” 1w apparint an the fres of the mverd sven If.-:“ A
st s, the ®lev af 10w trksn by the arbitreter
does not Acoom] With the vigv of the Coort, Tha
riow th=t| Sdrmdn IWFI:I:IJ"‘:-! ware Tery relmetsnt to
pert wlthdts jurisdiction hns herdly say Felsvenos
vhars, ¢ Epecific quastlion of 1mv; ineluding tha one
Sguchine the Jurisdistion of tha srbltretor, 18" Teferred
to the srbitrrtor for his decisicn, In this conmestlion
raferanes mry be mrde te r recent decision of the
Surrexe Court in f.{l_r_mﬂ_..m + Caghin
Sudmrard o SRR ol (AT 198 BC 3072).
But, ‘nm tha present oese 1t nppesra to me thet ho |
moch apaeifie guestionn vers referred to the srbitrstor.
It wen & gefere]l reference.l In fect thllhll"l'lnl &
frticles releting to rrbitretionm of IDC,which I hawve
ruferiyd to rbove; do not enviares referance of MY
apseifie nwrtion for dstarwin-tion to the =rbitretor,
thourh I ould pot sry thrt there 18 -mr'hr for swth

: oontd...f..,



T T Rl ¥

i reference of eny specifie questicn, | Bpecific

fiic = 1orn s HiFe Eo e Pefor-pd toa the

rrolirrtor 1F rAa meerd 20 hald t6 he binding s Mmn
thenrh eantrinin® erropects interpretation of lew,

T
T g

rresnrt erse vhnt hea Brprened 18 thet COGID
wrie r Tecuert For erhitreticn ond thapewith -ﬂ

.
ite steteprnt »F pree. Ther rps FoEReSET h

by SaIL ppd the watter woe rrrﬁrn -rhii:rlih.. .5
Tt wen ynier srticle gRTIT(thet \the m:trﬂ.-r *""‘ ;
gnrvsd prit the dlspoten 'h-'l'-nn the prriiss or 1 HHI.I
ney, ~8 is penerelly md-ﬂtnnﬂ, thrt the lﬂ‘lw

freend {ymosn,

Thia wee efiar reference pf the :
disputer hrd bern wedd to the r'r'h'lt:rnt!'.: Ea ﬂ‘-
ernnot e oodidgtitet ray specific q-lttnivln
referradodo\thy rrhitretor, ‘nm 'r'.
AL, 8338 FEep ( 1966 (1) BCRH 164 ) the hp-- Comrt
bmid thet rpecedny to r f¥iedl of the I:.l].h ﬂ'h‘

ok

Azguer rrieed by the ~rhitrriors :uu!ld nu1 ™ nm#;ﬂ

e oty
pe rrFerence of specific questione ull' A | >

sgrrepent between the rartiss thet h;r' Antended

T SE g L " 4;.n._+'f-'£_.._:‘t'_

te pive up their right to challsnge tha Htr'! Hﬂ_.:
'..I-J.I_

the Court even 4F the mwepd ¥Fa H!.I.II.I qu “ y

& rfA errer sppavent an the Feeb m lh F-IL B I-- |

= 1 e I

perties pernly ngrsed to hrve thalr Wrmr '! |

adjadiasrtad ~n the lamss reaisad, sef
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BCR 797 ) the Supreme Court, with respact Bo q-r,-u
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cragm anif Thtf Lherp wveg » pemare]l reCsrenéts
*fi' Aok n Fpreifie peference momy mestion o lew,

n rrodtrertor Lncofroreted the mointe of

ganaent in Lhe fare of Lnmipa,

It wvAs obhoerTved
tht "the mverd was 1inkle o be et eeilde begrpee 1

of error Fpperont on the from of the reerd, M g
"Thitr

stion rwrrd mey be set rafdeien the rn-Inr

for the dscision, either i the mwerd or m "'" |
dotimrnt incerporcted-with it, ~ra brasd wpon ® I I |
|

propofition whish 48 erroreous. h‘l‘.. whars »

. h
spocifie question‘ds referred, tha senrd in nok |

1irhin o be @0t mEicds on the pround o AN error

on t=s frog of the merrd even IF the snover to tha

nuie=Sordnvalves rn erroneons decision on n polnt

The next question thet =risss for

x|
eanviderrtion 1s thet I the sesrd in qeestion T8 0

» farelpn murrd vithin the meening of Beetion :.'

tha ok, E’mh-ﬂ {.-u:ru pernE R mrnrd -1. m

between pembmn srining out of legel nlﬂ!.m 15 p'_ .'
] I '.I'. ALt

mres-nes of " sprecrant in urt';tll l"l.'!' w

13 L i e,
ta which the Camwention on the recgnition mmd | 2

enfereement of foredlpn rrbitrel meard @hh The

terrs of the Comrention hAve bosn et out 4n Ih.l

et "ule te the fAgt. The Convention Appliss o 'u-, i
T w1
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refernil.om rad anfloroesssnt of Friitre] semrd medy

in the tarritary of a Bkats other them the Stetg

vhars *he rescpnitlon snd enflforcessnt of soch mwerdas

npe ouphts. IR eleo applisn to arbitersl mverds ot

emaifarsd ae dommetie sverds In the Birbtas viare thalr
recoFnlilen =il snforcessnt =re songht,

Tha tarm
J i s
"eriitesl renrds® ineludss Bot anly n-ird- mnde by £
rrbitrrters appalntsd for ansch anse H't nlsc thone E

mrde by the permrment arbitrel lnuu to viich the -
|
prriies hove submitted l'.-lrtm Dndar WI !

(1) ench Contrect Bt "..
e recting Eteta r?ﬂ:uinl m un-t £ e
® in writing under vhieh the prrties underteks to 4

rubwit to rrbitretion sll or smy d:ll"‘l'u'-ul whigh -

heve crisen of vhich mey rrise betwesn them snd {2)
the term "srreesent In writing™ 1.'h¢hdll mn rrbites]
clrufe gnof cmtrect gr sn arbitrstion agresssnt

eirned By the prridies or conteined in mn 'ﬂ.']lﬂl"f

lﬂ-u-c or telsprrms. Tt wopld thos "FPeST M

gonditions stipul-ted in the cm:mnllﬂ rpply
in tha rrosent :--. rnd the moerd in q:llll'l-llplfﬂll

. B r foralrpn memrd uit'h:l.n tha ssrning of Iﬂ%ht
of the 'st. Ths provisicons of ths Ak, uhish

ol
h
|.'-|-

in = coepieterLotr 1n Hn.'rri'mi l'-lllp

nkaTr . Wit d

H rpply. I rm unsble to -n-r.ll.lh ‘H:I A ::l {
| 1
argument of ‘ILUJM —~ . |

thrt since ﬂl-l -r#lu-tm-

hen held thet the contrect wes :mrlhq 'I:I' 'Il-h '.I-Fl : ] |
of Imdins,
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ircorparnted in the eontrect woold =lso e Do

preerped, In spite of the fret thet the e-nteret
Betvern the prriies ¥ould Ba povarnad By tha lewa
aff Imd'ir Thn prriiss orn neverthel=ss epres thet tha
rrbltrntion rEreeeent would be goer roed othearvise.
in » petter of frot under /risedepll (2) of the
‘:ZI:I'Fl'EI'l*'_il:I'.r the tarm "spresmnt in writing® e
whieh the prrilss endfertske to subsil €07 arbdtrriion
thair Aifferencen vould ineluds =n Frbiltrsl oleoss
in » contrret, The Convention sppliss to tha
reergniticn roet enforcesent o srhitra] svaryl seds In
\ London, U.E. rpd tha recophition rad enforosssnt |'
| thia senrd ia being soupht in New Dalhi in Indis,
Coniditdons for enforessent of » foreirn miers
ere rivén, In Cectimn 7 of tha ek, Tha rn-;--mt ol
thess Ernditions »~a gontanded by Mre, K. Fressersn,
itorpey Cenrrnl for India, is thet the =werd in.

_guostion moy net bea enforcad sae the anforcessnt

theres wvonld B eontrery bto mblis policsy.
L s N

® Becfre T denl with this umtm'l-l:l.l I would
refer to "RotheT rrymment of the Attorney Demeral .
thrt r judgment wnd decres hed h-npu-t'ntu':"u {
af the merrd 4N guastieon by ® “fl"t.t-t:t.-.-rﬂ th .

e

j tharefora,; merped in the s=id fucppant amd |

desToc  nd the pressnt procesdings for -I'f:ﬂl'ﬂ.'lﬂ-

af tha svard wvars mot == inteinchls mnder the Aot

ering the pepddioney of this petition, It was

emtdes: flsan
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mbE=itted by the regponcent th-t COEID wam nleo

seckine onfoarcemmnt of thia very manpd 1 Englemd,

This Lo

a &n Mereh P, 1903, Accopding to the
lorrned emanmel fer GAIL the proceedings in Englsnd
ware rending rt that tiss., The counsal for the
potitlioner tock time to meck instroetiona. OB £ha I‘
rtjeuTred Asts, howaver, ke gteted -r.h_mt. he hedl mek i
besn rEle to Find oot vhethar sny :ﬁuunhhr 4
sreking enforoesent of the mwapd ‘h t-ll:mt_ '-.'i
pnding. Turing the uwrll nl“,j_'l.ul.'l.

=

howaver, Fn efridarit vea. !‘M 'iﬂﬂm ﬂ.h'
wver gtrted thet COBIU whl - mum h

A
o m-ru-minthﬂmﬂmthﬂn,h_'l
Divis.on, in Wor 2981 epd the Court hond Grte

g |

3 % g f'n'
Moy 30, 1981 that COSID be -Mﬁ-r-#

merrd in questlon in the sroe weoner ll l

er crisr to the aroe ﬂlﬂpﬂ‘“‘lhllﬂlmﬂ .T!

¢ the Enplisn Arbitestion Act, 1990, lt-r-.,:. g |
Mn‘h—ﬂtﬂmﬂﬁlmhﬂ- irbad e 1
frorisione of Bection Hfﬁhﬂi

#
T il T
Aot, 190 resmdting the mﬂ‘-h‘; ﬂnr-l amw
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mubtrribted thrt pléa,of serper cmild nrr* ha cllouved
te o relased #& thin otrpe ot ERsg ;rhnﬂ filed u
eory o the order of the 'hplish Court meraly Bo
shew thet the meepd in guestion hrd beoros Finsl fn
the coontry wvhers 1t wns oede *nd thet this dosssent
eenl< not be umed by the OAIL fop 'l'l'rhhl . v ﬂ-.L'
et eontaimed in the plerdings of The pl-rihcl ﬂ‘ hl
recract o vhich ne farme hed been Mraaed Ih” ml

L < L= Y =
think Sey—finphanderin ﬂ'ﬁl corTwit.

4—Srrreiy  fling of the order of the Dielish Cowrt
grrriet ha 1ieited only to show thet the mmrd hod
becoen finrl, Pet, than Ehhml qaite setinfisd thet
pled, of meryer eomld be roised in the present orse.
For onp. thine dootrine o mrger ‘Il-"m i pe
bt ko the rmtﬂ'ml‘mlpm '- ',
Ferairn mvnrd enrnot he epforesd BT tt'hn" iﬂ'.”.- 3.1
brerm binding an the prrifas o hes 'H'IH.‘-F‘“ I
or susphpdsd by A.IE_IM ﬁd‘ﬂ’#ﬂ‘-“ﬂ l
in vki‘eh or phder tha 1l-uur'|ii,'ld'|- ' 'I_-h1
Hectien =7 (1) (a) (v) of the 'nnh'rl-t Seuently
ra tedd by iemnd, J. mwmﬂ-

_ﬁutﬁx_ (AR 2976 DeXhi nn

et © Foreden Juiment anly arestes » mev ghil

I' m-,-*;-- !
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te gy bot Joeen not extinguish the origpinsl crom
ot etlocn for e felt, ro® thet » Fformeim jodpment
Imuvilcan po perper of the origine]l cruae of motion

spl ereditor vha obtrined n Forslgn judpsent has

tvo resrdisn open to himp sither to bring =n schion

q "

dewentic Tritunn]l on the forelgn jm o
to Lring rm retlon in the domestlo Trilmshnl on the
eripinc]l crase of Retion, In kb context Aaand, 4,
referred to r decimion of Lhe Gopreses Court 18

fBasiot =d Co, v, Enrt NdaSrading Co. l‘.lil 15k BC

538} According tmnl amise of

@ rotion ‘m this cplie Fag begn the mperd In q'nlﬂ.l.m.l |
Morucewar, it is\sappresnt thet thers hevs besn some
":_;,1"‘ "y

wr précpedings in the High Conrg of Justies
(Guesnls Bepefi (Hvision). COSID hee plesosd on record |
an oEfiMrvit drted Moy 15, 1981 f130d by BAIL in thet
gerr\theme in 1t wea piaten thok tha seard in qoastion
Grritrinod o senifsst arror of 1ev and thet 1% e

eapbrery Lo publia palicy end Ehel Che swtard e

unen” rroarble under Gectien 7 of the Act in Imdds’,

L dn il ".‘.;nn -n'r..',i.nnli] thet the defendrnts
- {<AIL] fimd envissped thrt the enforcessnt of H‘l
aweri weuld ba scught in Indir vieTe it eowld e

|
T

ehrllenred mmder thm Indinen J-w wiioh IF'I'I affect_ o
tha “a- Tork Convention derl?ng vith 'ﬁhln lllfﬂﬂllllllli
of Cen¥rption evrrds rod In thet cram E.H..ﬂ.. wonld be
entitled to eels. erforosment of the seard on Ehe

eontd, . lﬂjll
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prounda thet the bon ofl export of Tstesl being vnlid,
the paforcerant of the mward veald be eontrery to
fubtlic policy end further tent the BAIL beimg s
comprry Mully cimed by the Oovermpont of Indis eould
not be ssan tresting the crder bmn'ng steel sxports
ag o mEllity even indirestly. The »Fridevit of

M, 5.0, Grover, sn Offlecer of the BALL f41ed4 in &his
Court om April 23, 19063 wvould.ghéw thet BATL hed
mnoved the High Court inm Englend Tor ﬂ.l.uhﬂ.l.;f
weriction of the order May 11, 1981 md by order
Eoveober 29, 1981 the sforessid order was .nﬁ.rhl,
Th' t order iz, howswer, not on record of this Court,
Than, the arfiderit deted Noweber 21, 198 of

Mr, Feter fone, Exseutive Vies President of Behrodar
woml o ghow thet an »n enderisking given by BALL te
tho —oart in Dnglend A som of § WS60 wes deporited

i th=t Court by BAIL 1n part sstisfrction of u:.
Forrds | Baference was mrde by MJ&}-EH h B

w1l ¥nown comventry on the The New Yerd Arbitretion
Convention of 1958 (Towards s Unifors Joftetel | |
Interpretetion] -ty l-:lhrl. Jrm wen dem Tary m -I:l:lhn

wherein the lanrned nnthl:rr derlt with the gquestion of i

mrper of mverd inte Sadgment {ﬁ-__!iil.

lesrmad muthor hrs refarred to r declsion of the ' |
Geourt of Appen) of Memburg In respest of sn mewed |
prde in Londan, on vh'ch meerd ths Migh Court in

Londcn hed given m juigment in terms of the mewrd
parcurnt to Becticm 76 af the !Hlii-i A.I:'Htﬂt!ﬂl ot
The ~rpament of the respondant wes thet 'uunm



eoi]d met Be enfarced under the Comvent 1re T - ne

! been perFed Into the Judrmant of the Eogrlish

ik
AL

Birh Crore,

Ihe Court rejecting the defance
chmarved thri »1tkoorh 1t arn be regimed thot undar
Enpl i Lw tha mipred BnTged into the judgment, in
View of iTtiele ¥ (1) () of the Conwsntion which
Tequires the mverd o he "Binding™, end whdch
Conventton hes the purposs of Fref)dtrting
snforcemont of forwien rarris, fn Serenr the ; ..-I-

ri
-

Ewrrd must be coneidersd o Dot 'F'r-lil'.l;u.r Ilr-!. l-_'-l
by the Brylish Sudgment. TH& Court slso held bhet *..'-'.
the affects of the merper vars L‘I.Ithil to Iu;.tm1.
@ Jurisfetion only rnd cbeerved thet l.ll.lh Courts -'I'_
do rot ~pply the serger doctrine l-nl"ll:l"llu swards
feglrred anfereacHe by juigmant in the i-ﬂ.:r,r af
oripin aither. The learned suther, i-hl-rd'l:.h:ri..
“navsrEil-the goestion 8 to vhethar the meryer of
the ruard fmko the ,hﬂllunt in the poumtry of -'.H:tI
hnstm ooxtre tarriterisl affect, n the megrtive.

Ihun, rreording to e lesrned l'lﬂ:ll.'- "lhl H-'I'ﬂ —

-"[‘H:
therafore, be lesmsd to remrin = m qf ut:l.m l'b

& enforcoront in other couniriss®, T have nlt'--;d:r f !
obaerved rbows thrt the merger of l:'h- foreign -':.',.-t
N into Ju'sment under Bection 26 of ﬂ- I‘Ilﬂ i..'l'
Irbitr-ticn Aot woold beint Ber to the “_'-
of the ssme in ths pr;ﬂr.t crse, This 1s ot one - '*-

, of the eenditions en the breis of wviieh a foraipn

!

:-ll'

-I-l'.'F-
!
o

q.-'_'

mmrd ooy Aot be anforoeed under the Aat, ==, A
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f remant Frpuront of Ehe derroed fttormeyr

teper-1, =3 noted rbove, hra beon thet the enforcssent

gf the rvsrd in goettion will b» comtrery to poblie
policy. Mr. Singhmnin hed piberitted thet thie Courk

weld mek po intn the merit of the Fverd spd would

not nrast the

tmAing of the ~rhitreter Ehet the |

¥
s

latter A=tpd B-reh 17, 1979, isporing Grn’on the “'1""‘
export of HR Coils,vas not leprl, {In'this contesle. -
e '

b hea refermad to Yerimas decigion)of the '._:'_1__'F
y - -|.""\-
Court thrt vhen specific gquesiions of 1w hrvs -t

refarred to the rrbitpebor, ‘bis decinion H-:M Hi -
be upeet cven thoarh he ‘mey hren .‘tl'!‘ legr1lly Ir"
I hrve rlroedy doelt'with this l'-Irlﬁt in the .ﬂlhr

particn of this \(dfpment a1 == of tha -up:n:.- M
if tha

sery giod 1 FR aTTOr APERATRRT On t-hfw:i-ﬂ'
it, tha Colirdt vou'd interfers. DPeen nﬂur‘ﬂ...E'_
af" thi gpinlen thet Conrt ern indepandently sxrmine
shig sapect ~hout the wlidity of the order o the .-

&grarmernt of Indis b-nning export in wiev of the, i |
provinions of Oection -7 (1) (b)) (11) & tha ﬂ'L. t- i gL
thiz seme relevent previclons of El-utl.-m'?__ln s o

rand g Toklowil=

A foraiyn awrrd sy not by enforesd 'r:'-u'*t';ﬂ'
under this Act if the Court desling With 3
tha oree 13 srtisfied thet the snforssmsnt
of mwrrd w1l be emmtrery to mblis pellsy.™

It would rlso rrperr B0 me thet evean after the
prenounc. oent of tha merrd 1T ai-misstenoss oome L |
|

2mtda q-l-"ll 5
s
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rEn Befr, thierh sl Barle e sAforeceent of
= ormtpesy to puhlilo pelficy, 1t vmdd pot be

PR ETE -"'F""«"\"""| =t EET LY

o e dn Phis gelim, P

o % m
i T el

in Nt exeoily

el wh, WA r-lﬂlglnn ol e ﬂ m
1) the Cupresn Conrt sSisssiles® the

« i e pplier 8 uRiori=

(10 Y=o on

e T
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Jublic palicy o t'w pollcy of tha 1=
in =n NTesive conoepty 1t Wes bean dascr: bed
ng "untrestuartty polde® \Crarishils qu=lity®,
“imeert -in ope™ “unrmully horssa®, ste.q the
pric ry dfuty of aCoirt of Lew is to snffocros
r praEtee vhic\the prriiss h=we mda =pd Lo
ufpke., | = rektby of oontr-gtas vhish Form
tha boaly &7 soblsty,; Wt in certein orseE;
the Cepes\my melisvw them of their JSoty on

» i foimtn” on Y-t 1 a-1lad tha pobdis

raliey| Ter vert of Botter wvords Lord Atkin .
et

-

th-¢t popwthing Aone oontrery to
% e ralicy 19 r heraMal thing, ot the
Fontrire 15 pxtande’ Rot only herail o=ses
Bt -l=e to horeu) tendanoiesj this
doctrins o mblde pelicy 1n anly n BErnch
o* comuon Yroe, ol fuet 1ike =my othar
brrpch oF corron 1rwy 1t 40 pevermasd by
prec-fantsy the primoiples hevw Sesn

cryn:- 1 14md wwler ALfTerent hecds red
ehaurl 't in prrmtassitte for Conrtas to
arpaint =1 ~pply thae ta A{fTerent
sitg-tionna, {* ghald only Bs Srveched IR
glenr 1’ inbortest-hle g=en of h-ra to

s
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a jull.ap thowh ton hesdo Aare ot
clragdt fad *heprh thoormmtiedly 1€ m~y ba
farmiseiblo to svnlve = Aew hand onder
oxaTtions=] sirmmatrncas of A shrnging
arld; it in sdelesila in tha intarest of
cErbflliy af coclierty nok to mrke may
ritrmpt e diseorer nev hasdd in thass deye,®
lafsrence mry also ba mode to Ehe'definitien
af t'w wnrds "publie relley™ ne Eiven in the Lagnl
Blorsn. 7 preprrod by Ministry ©F Lew; Justice sml
Cong n~ *frrire, Sowrnmont\ o IRdie, Bew Tgihd
{1983 edditicn)a
(] "Fublies Feiley = principlss 4m sccordemas
itk whdeh motions of i md seswrdtliss
nasd %o b reguioted f#0 rohiove the good
af’ e _dntire cormmity or pablic,™
It will ~l=n Bo usafnl Eo refer to a Divisdon
Bengd Juigment of the Snihrs Predesh iigh Court in
©#topehnd JUreehend ve. fskex Newas Jups epd othars
(AL 1976 AP 112). In this erse tha pleintiff hed
agrodr | &0 finrnos e uss his inflsenss with the
- Knlimsrs a" the Eun:rl:-mi. FAf mnure tha srtels

Lo the dafendenta’ predecessor Tor Whish the pl=imtire
wra Lo bn pivan = ghere in tha sstrta =a mlt!h- it

ver pots IR wng hald Bhot the =presssnt wep :

digctmetive of #1]1 pound rinl Food iR Estreblom
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rixd et tha rprese=nt ficelosed = tandeney to aoFrmapt

or ‘Aflrencs pblia servrnts to doolds extters ciherrles

thrrn on thelr cun merits, The rpreossnkt wes Beld to
be vold =a beirs opposed te miklic palieys Pejesting
the srpument th t new hecds of publis polisy shomdd
not bo evalved For the risk of warulineas =nd

uncertrinty invalwed in sush =n lttﬁf_“ .ﬂ. A

" J i)
chzervdi= - T e
SR
2 i e gt
" thet in & modesn mm Pid of

o

vith fast chenging ecaisl yalses md . o
rreicepts, nav hends of pullila ﬂh"* :i’-’
o evolvod whenever Necasensy. Lew oo _,-'--_-“éi.
affar to Teedn stotie. & hes, of meses .
to keap phos Tith ¥hs pEopress of Mﬂ’i' ,j_
rnd Julpes sre Mrm#htﬂﬂh’*"
mmwnrdmmwhi -
mast the new sonditimme =nd omospts. -:
Wwre the prriisa hrnnlnﬂhm

the Tudge soming e lutin it llﬂ.lH(—_ﬁ-
syrealent wald, "
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Mowy 1t B3 o Br botma In mind thet
in the rretsnt otege o our Incostredsl

e lopeent IvportE re-niring Foredirn

=hrmee ve fecnamerily to be
rrroprdctely oontrolled rmd repulcted,
Fossibtle rbusss of irport gquobts hrve

"loo to ba uffeetivelr oheackad rd Lhis
navit=hly requires preper serotiny of
thin vrious epplie~tions For ippert licencs.
In gr-rting licences for i=parts, ths
suthority concernod hrs Lo pswpein viaw
vrrima froters vhich nfy Feww leprat on
{rportn o ather ftome of _pelstively
rrestar asiarit= in the 1rrgnr Intarsrt

F tha arer=-all Scongerr of tha sountry
whieh heg to b\ the mrress consider=tiofN,..s'ss”

This de€teton wes follovad in W'y Andhre
Intustre) Yefep vn, Chist Contrnller of Taperts =nd
ahtwro WD 1974 5C 1539) vharein the Court chesrved
thet %0 Inttmoticrs Isposine restrictions cre Leeoed
in v intarest 27 the genersl pollis epd netionnl

_egimory, In the Uniop of Jndin end sthers ve,
Hfr Co ;i & Co, end othery gtg. (AIR 5980 B0 1149)
a farlerr 'n erpert & EDlver bod ertered Into

nersansent V1t the Btcte Treding Corporetion for
rarpesss of crporting ellver bto foredgn buper md

hed pmda 1l ero-npesents to perfomm the rErerments

Ii the peemiile the Export (Contrel) Pifteen Asspisent
Crdar (1979} crem into fores vhich imposed & complete
ben o the erport of ellwer ineluding pre-ben contreetsl

oortdass FI- .
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The Court chearved; in the circumstrmess of the anpey,

thit aven thoorh the crotrret to expert rllver malrtad
ta pre=trn periad, ths Court would not Interlerws With
the Covrmmnt order prohibiting export of zilver as
1t vaa of ths Tiew thet prims Frals n.-thnh:pﬂ:ln,rh
=G
this rres should mot Ta mmum el
il ."_1- <]
sonpe?lad by pleping mmlti*ﬂ*imn}.ﬂ( % i e et
falloring cherrvations In this Iﬂ-#ﬂﬂl
b palovpbr= { : .._L

o S
" The netionsd m I'ur e
of Wy Busine s 'H‘. im ﬂ- i
Mﬂlﬂl‘lﬂp:iﬂlﬂll" ﬂhﬁw.}
by n host of considerstions ﬂiﬁi]:lr,‘::—u
rponter-iie for the eourt,
renagmallonsas ia not 'hnrtn!
titg Court to sromine vhen sonstitwkiomslity
isdn lesne, the ona is =50 .“H]‘, ﬁ _-'!;'_
mublrot 18 so stretagie snd the m bi #01
tspeet 30 inbrisste and Judpas l..:..i
¥ ere mmmhh—f,f :F .
ey
In this oase the w*w

Ao =fFi%rrit givine the Tersons “ﬁﬁ '

Legn-nen of e Expart !'f-ﬂ-\'-!l'ﬂﬂ rm
Order, It wes stated Tt o8 A re_#f-

i

wif s

prov-ilinr conditions in the wi"ﬁ'ﬁ
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interost, for the mhﬂdiﬂﬂhﬂ-ﬂm ,.x'

mé to sest the internsl dewsnd tn the -qq‘jﬁ_jraf* =i
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perle; its ryrilebddity in tva accumtpy boaros
congitar-hly refuped! Fiving rise to rh increass 1IN

the prico of allver. The retdion wea trken in the
intarest of notiems] serpomy rod fer the conssrvrtion

aof nrtionr]l esonomy red Lo megt the locel desend foo |
gllver. The Court then olserved thrt “es s Do Froond !
to *leeredit this paliey nor demalish this mm
Court~ granot desl ervrlisry wikh mﬂ‘l‘lﬂ

pelicy vhars the jedieir]l proceds 1a Ponotlonsily
mdar n h-ndieep, " . Ry

Frota in the ;mw o,
fantrede Hondly Eefrimiamers Redismnz { 1975 Lew Bepyibe
391} (Nomps of Lords) wey be trken From the hendnets of
the Rerort, “Under the Folish metiena) eeonceds plem
tho Fre<t-r p-rt of home-protuced beet qu- vas
ellomsted o the dcmestie srrket ~fd A proportion Vms
seld =i varld hm:-w-mmm
Bellwpc v, vhich was n meprrate Fmd, l:lth-i -H-ll
to ministerir] direections, hed _-uq-q m

..mlf |

deeisicn -nA seticn, . In Mey snd Mrmhlnu'i.,a- 1
somtrrotad with sn Bnglish’ m to ilﬂ. l-_ M:L i
-h!l.-:-.m‘uu!ﬂpu'.rﬂlfﬁ-ﬂ‘ #:ﬂl

il Tk gt |

ontr-ct terms incerporsted the Fules o Hﬂ"f .
Bugrr ‘sgoeirtion, rile 19 (a) of vhiok — ﬂi fores” I |
mfatrs glanse - providsd thet 1f hlhnf wig '
pravented, inter alia, b “governsant mm.‘.. A,

beyoor tho meller's control® the comtrecht vould be
! mt-“iI.'



vald withoul pencliy. Pule 71 prdo the saller
"rempatcihle for cdteiniry sy peenmarey erport 1ioones™
ret et thet "tle f11ures o ol.iodn mech 1iesmees
ahir1] et v maffietla=t proincdn for n cledm of Fores
sas When the

contraat wne Ehde, enlled foar seeh licences to be

pAJea™ 1T thae rogulctions in forow

obtrinet.

Twing %o floods md hesty rreify the. 197 saper
boat orop una so pooT thet the whele of 1t wes required
for hose necde; md on Novereber 5y 197, the Comeil
of Yinisters resclved on prdmsdicts b on the
azport of rll seger md\e o] desres vas lssued
on the srer dete piving legel effect to the brp, though
it 414 mot in terme Tevoks the axphit licgnces =lTendy

obtrined timecudly by Roliwpex in eomplisncs with
Pule 2.

Folizper thereupon in relisnes on the foree
siisftre clngre Inforsd the boyers thet Uss sontreats
eould mot By fulfilled By resson of “povermewmnt
intarvantich beyond the!r sontral™j -nd they arrrisd
put rd1 enssToenti~] stepd rwguired by the eontragks,™

Tha rrbitretors Pommd In Forour of Roliwpes
thet 1% wra » legrl emtity saprreto from the Pelish -
povarnmert n' comld raly on the fores = jenrs s 180al.
The menrd vme upheld.
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ean LVE) Ges

teth thi= dreislon sm? th~t of =-ths Eoprems Court

in The Unien of Tndi~ wve, Wfs B Troamnl & Cow (muper)
are uite rpt inm the orse before pe but thade vers
pougt fo be Alstinpaished by M. Singh-nin &0 tha
gromc thet In both thess eeses thers vas & legrl rnd
mlid B n on the saxport of mp-r in the first cnes mmd
tha filver Ir the mecond.

It wme net disputed rnd indasd pould mot be
disputoty, in view of the lettar of ben that thare vaa
rn ecutz thortsge cf HA CoTle in the ceuntry.

It wnp nls>creg tha nrpownés of
Hr, dimphemin ghat the srbitretior hod serely swrrded
drsmrpae mnd el onét plren rm oeward dlrected ﬂlﬂ--h
sxport M'Coils in tarms of the cortirrdl,. Ha, therafor,
bt A thirt no guestion of Ay pablis pal ley wea
ifivciwed, 7 think this argosent Ls just steted to
b jouinds After rll wk wma & corswTolsl tremssstion
mEil £ brorch of tha contreet hed ta be -l.mr-! i
ter=s o drmcged, I Ml to see hov sny Arbitredor
eoull Frve giwen m nwerd diresting speeifie perfcormenes
of tho coptract. I the bn is lsgel,; wrlid mmd thl:l.q.i
the menrd of dnacpes would alse Fril, & perecn l'l'_ﬂ:.- |
fr=dirnctly vhieh he sermot do drectly.

Article 3 of the /rtisles of Apssel-tion
aof J+IL g ne undleri= |

[V L. . !II-I'I-



Hotwikhatrnding -nrthing comtrinad in
nll thewa Artieles thn Frewident mey from
timg £ time insue mch directives or
inTtrrationg ne BFY Do eonridersd RepsdgcTy
in ragerd Lo comiduct of Tmalnasy ~5ed AfTelrs
of the Compeny mnd in like mmmr s=y very
=nd rmemal ey oEeeh directive or instroebionm,
he Directors ghrll glve immedinks oiTsst %0
the dirsstives o instroctisne s lsmef,  Th
prrticul vy, the Presidsnt will Yeve the puth

(1) te pive directives-to ©he ﬂ_-q' m ;
to the amroliee fud parlorefos fﬂ-l
functions in mettars imvelving hlw
sscurity oz l'll!-l"h-'H.ll patlie m

(11) tﬂuﬂftd‘u!ﬁnhm.,“lﬂ
& otisr infarmction with respest to the .
proparty nf metivitios of Compemy ms
m? be require? from time to timey .

£441) to detarmine in crmsnlstion with the
Borrd rrmunl,; shor® end long=tarm

firrmmoie] =nd sconosds ebjsctives of

tha Compray. e ¢

Frovided thet #1l direstives llqgl
the Prosident shall Be in writine '.,
the Chrirmrn, The Bprrd lhtl. d-nxltmi*ﬁ
Fresident scmalders that the Smbewest. iﬁ_n 22

. rati=nel sseurity requires m,- pr: ‘.| 34
inecrporets the contents of- mw
by the Frcsident in the mﬂ.nﬁuﬂ &
Comprny “md rlso indlesto ‘its Swpech -I- 1
rin=neir]l peaition of the Comperyl,® =~ - =

e i

It wns contemded cm behalf of BAIL, ond L |
thHint rightly, thet the lstter of b ml‘.d. H m : {
ﬂ--'l“;.h!ft"_-
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trartel na n direstive/ Ins-retiony o tha LAIL 44
terea ¢ thea rbove s={d irticlae 38 =54 the: GAIL

vra by to fodlow tha srer.

Hruler the Comrmoert of Tntie (Al)ocention of
Fosine re) Tmlea, 1941 an's under Artisl® 77 (1) of the
Constituiion, the meinoss of ths Covprmment of India
i tn br trroesotsd in voricor ARPRrteente -:-I.i'l';l
in the Firct Sohwdule to the Malawy Mnistry of - -

e

Domeres (Teprrtment of Compitee) hes besn IHI:-I.

the work of foreign trede which includes impert smd |
axTort trode polier end control, Mintwiry of Bkesl 7 |
=nd Mres (Tsprriesnt of Stesl) hed bmen wssiFned tha
verk ' "rredustion, dlstritution, priess, lsports

rad arpgtla & iron rAd Ferre Moya™. T@dar the
Iieerdny-pel ier stntssant copcemning sxport palicy

for tir relov-nt pariod expart of ER Coils has besn
.87l }e( throueh SALL, The export of ll_.ﬂ'lﬂl i
Flloved n perits spd subject to eeiling of sther' = -
ecmfitiens to be rpeeifisd from tlee to Tt 'I'ﬂ

erme th. lsttar of bwn. Feeording to BAIL the _.F & ,
wrs lepsl emd velid, emd sbaclves I-IJ-I- f;- m
or surplise of brlroce qurriity of HR Cofip or "y _
11-b114ty coneerning the srap, COSTR m otheret g,
The srhitr=ter, with Tefersnce to the provisions of the |
Imports ~ni Bxports Contral ‘et, 1M md the '

Export (Comirel 1 Ordesr errs o the copalusios thel

mu‘..;ﬂ..ﬂ 1
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this Ietter of bn could not hrve bren Lowced By
Maprr:=ant of Dtesl, Mnistryof Dteel rFmd Hines #o

ra B0 Lirve Bhe Forpe of 10 To this Me, Dinghanie
adéed thet undar Seecticn 11 of the Costoms fot, 1962
the sxport could be prohibited only a notiflestion

in the of ficir]l gasetta by the Cantrsl Covermemnt if
it vos go specifisd, TE wra slso coptended by

M, Birghrmis thet the Hepd-Fook of - Inpost-Expert
Frocsdurss clsrrly spsoifisd thet w#“l
in t'= I=mpert or Export paliey thﬂhm-lﬂm‘
from ti@m to tlwe wers to Be seprretaly netifisd by
mermE of public noticed. Ba, themsfors, subsibted t-n.
the lstter of ben which vas marked "Confidentisl® mnd
which oripineted from the Deprrtment of Gtesl f
pdirmased to the Chief Emostive of the SAIL veould te
of no legrl affect. The Attormey Cemerel subsdtted
thr dhgtn rrgoments mispsd the resdl merid Ha

bl tted thet sren pdminictrntiwn hlhu“m. -ﬂl# |

bey Fellomied shd in sarport Hmmtum

= .l|'||

to r Zpainion of the Buprems Courti 3n ] -
md cthera ve. Ma inela Mehen lecpales atc. (A -
BC 718.., This wee in the eontext thet the export of i
HR goile vhieh fall in Pept Tt nflq-m. " 3 d‘"lh.
Export (Control) Order vea sliowed mn -r.l.h or ﬂlﬁ
tec eelling or othor eonditiens o B speaified from - k=
time to time. Na mbmitted thet the Ietter of m wag
vrlid Inrmuch A 1% vae {semed By the Deprrtmsnt of
Gtesl A3nlins with the isport ~nd expert of the item
leurﬂ-_"
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in meeat*on. a =lco mab=itiad £tk t 1t wmg r,-_-,-m"';

gree ti b rn Unler Deepetrry o the Covermment of Indis

waE met cuthorised to oormunferte to the desigicen of
the Dovrrmeent, Hg mbmittod thet 4% vee impsasible
for tha LAl to ignors the lotter of ben ooming »a it
did frem the copcarned dAgpartmect of the Covernesnt,
Na pubteittad thet 1%t was i=se~teris] 1if thé Dettasr

of b s merked "Confidantisl® ivessach =s the

EA Coilm vaa A erinlisod 1%em rad the srerliving
agency ven SAIL dtealf.

It wes then sobedtisd by the lesrmed Attorney
Gemert] thet it sguld pobt o diepoted thri the wetter
revard £ irpert =AY axport of goody wars metisrs
oovared Eoth Wy Imv snd public poliry of the aomtry
govorniny fsports mnd exports ma wves imvorne
froertiee o tise. Whan f0 ordar 1s meds o bBen
impgood or » rostristion/probdbdtion an sxport ip
effected by re~son of need Tor priority for dowestie-
nesds on recoant of rnoroutes shortsge for n cormodity
in the country, rush a srtter would imrclve -
ganeireretion of public good rnd, thersfore, poblis
policy. The Attormey Cemerw]l mid thot a coptreot
vhich 4 -3 centrery to publie paliey veuld be void
and unenlforcertls under Beotieom 23 of tha Contrecl,
Mo srid thet r contrect vhic bocomen imposritls or

by rercon of sore everdviich the prosisser ooald mot

E‘ﬂ'ﬂ.d;--hﬁ T



sgua WHE] as

rrevant mnlmeful, beeress void snd when the met
brecser impossible or wnlrvful the parfors-pes foo
mch < mentrect weidd be eontrrry to lrw or pmhildc
pedfey rnd ths Ceart woald Aot enforés sach » oontraekl
fublte palisr involves thot vhish is for generzl publis
reet -ad thet s&teh conforme the poliey of lew, Whet
vislrten the palisy of lew 15 met in peserel paklis
interert mnd venld % coantysry to pabklis paliey, 8o

he reeuod. Then e emidr It ie peblls peliey am
genorrlly understood rod corprising of peliey of low
eatl other previmicns intandsd) for scsmon good or
irrolvlop ganarnl publie inberert or meticnal semmomis
palicy rad sech 1 metisres thet hove to e ept in
vigw. It wenld sehrees wvithin its esbdt w11 sosh
eiturtinne &8 sare eovissped r2 rendering vold sontrests
undor tha prowinlions of Bectiom 23 mdfor E-lt:l.m 55 of

tho Comthyel Apt.™

M. Singhrais, howwvsr, mbeitted thet this
Chert chowl natEmum " nrv hesd of publis peliey
to ' affect th-t whenever thers is sespeity of =y :
cormcl .ty In Indir the sxpost eombrest,; Imefally rod
wvalidly antored intn for l-':l'l."ﬂl"t of thel sosmedity
by Ind' " ezporters, would sutem-tieslly be sxeused

of = .-rcrnrr:g e moEmitted that the plan of BAIL

thrt 4Ff thors weg soAaraity of & sosssdity in the
poun” Uy, ™nIndien axporter vould be swting ageinst

lﬂlﬂ.uht-u.



sns (M) 4

rublie rolicy 4F 1t axported tho commodity in the
free ot such sanredty would be un‘-:;n'-b:u. la mbmitted
th-% in viov af the prresount nriione]l policy in the
mritor of esxperte, such ple~ could mot be conaldered,
Ba paid fhet the Pondrsents] prilonadl palicy i Eo
arrn erximm foreign exch-nrs By vl:ptl.- l!:-ﬂ.l H"ll _
th~ exparts here boen rllicved i w“ﬁ :
angn_ of crorifising domestic dewend *nd in -Wﬁ-t
actmodities vhich vers sesred In the .:-h'ﬁ. _h .Ih'l
farther mibeditted thet 1F the ﬂ'lﬁlﬂ ol BAIL
secepted; India's fuh.r-r lim:llr Lo anFn l"-:l'ill;! E‘-
sxchrge throogh mrm krads would e ﬁ—th
oomrra smleed LG _-I.n- jeoprrdy &o ﬂ.l- Hﬂi"
auld thet Al --mrdﬂﬂ-pdlﬂ-hﬁ hﬂ:l.lm
tafimitely in sgareity of most ccomeditss evem ﬁ_i'
sxported to sorn foreign exshengs, Be 'IHHI:—' e
rrproRonsion thet i the srgusent of the BAIL mh
ba ) s haldd, Inr'liu-n entarpriass -n:l:lﬂ ‘h'lnub ﬂm
ray contreet vithout being required h T ﬂti%l_
m1l*ﬁt1fﬂnﬂ:mhhﬂﬂlﬂl§ﬁhl 4
ro Binding velos to nmtn-i ‘ll'll'l l- .HI.'-
Then M. Uinphends sobedtted ﬂm‘l h-n mrk h o

'|f'|. i

tulrln-tnu&uvlltnm_tlirﬂ_‘ |
pol iny @ rastriet sapert off sEnres. m : :-,”_ A
reatl-ted, Ha srid thet nosording ke the luﬁ- |
of mdtr (Allcertion of Businass) Bulwe, Hﬂ. t __'.;l
weg tha Winistry of Cosseres end mo llhl:r.. ‘“
¥r. fioghrnis egein referred to h-.'n- =I11 {”
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o thr bapk lpwr Tark vhltm Edon Copentisan of 19%8
vVhern S 1o Fres? oo derlt ¥1ER tFe sublect =0

Falkl e poliry =0 =« ground Tor celuwl af enforcosnt
af n forairn rvard,.  with refersnce to frticls T (2]

off thrn Convention ns pivwn 10 the Hehedule to the Aek,
the larrmnd ruther ohserves Th-f there aomld be
intemriilons] public poliey “ne domstis’ pablis polisy
rad thek thars wes {sportent dlgthption betwesn twd,
Fe forther oheerves thet “this(distinctien is geindng
fnemerEitr Acespbencs in priters of Aroltratiom an wall.
Apetrdine to this Adlstifstden wvhrt in sonsideresd to
part~is “s mblic palier-4r drmstic relstions deas POt
pecerarTily perthdn %o publis polisy in intarmrilensl
ral =tirm . It morr.g Ehrlk the mimbeoy af sntters
goneldemn V\EO\ P11 under fublic polisy In internrtione]l
pnasa 1% AT 1lar than thrt in dossatis geeads The
S ien 1in Juskifiad By She ALfTfaring purposss
Bl dgtwntic ~nd intarmrtionAl rel-tions,™ And ferther
gt "gonetdering the lagiclcotive history of
bridele ¥V (3] (B), the Cohvention &8 be #3ld to rafer
to "internetlons] publis paliey™ ma distinet frew
. "Momsrtie mitlis paliey.™ HReferencs was mads ta =
dgcinisn o the United Ststes Couwrt of Appe=le far
ton gecond Oiroait In Persons & Vidtissors Oversens Ind.
vae BN S vherein the Court cheerved thet ... the :
Coowvartion's pblic peliey defonzs should be sonstresd
arcreely, Enforcoment of fereipn rebiirel swerds sy
be cCanfqil o this basis only vhars eafcrossent vould
somtd . Wvs |
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{0l ftn Ltho Forms Jtrte’s oot beole getlone of

morrlity o' justice,®

Aftpr sxeindng the position of 1sw in weprlons
epuitries; the lerrned suthor Somes te tha fallowing

eanolvploni=

= It is tres thet in the Gbéwe sases
rot 11 scarts weks the Figtimetion a0
sgTass terme Betvesn dommpids and s o ,;.*..l.- -
intern-tiomsl publis paliey. Mewsrssy $4 0
ts elearly -_lr-l-tﬁ-h-u-l-ﬂln - TR
enmas Apsided w the u-ﬂg-em A A

of rn rbity=tion m-

In*r-rrﬂiﬂl-t-ﬂf l. ’1
uu:nwmhu-mmm
betveer domsstls md interasifons] pilis
ﬂ.ia;rnlumluun--“hm ]
ﬂumtnmﬂmlﬂ!_hﬁlml'_ S
= *-‘:.'ﬁ.f.'

- Tta RANTA sams, ﬂmﬂ h ihh, _uﬁl
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for the constrostios of = “I’hﬂl -:Il

Tevel cpmant (ALL), T -mnmlﬁ-nlm e
when the siz=dey Arsb-lsresll s ee ﬂhﬂn” o
out. Srypt sxpalled mll m_ﬂmﬂn
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vl 1idy et goelify for = opecisl Tiam, OE
Inlosmn] Dv-rrpem thet 4t wvag L‘ilhlﬁ'ﬂw finsnal=1

reling e Thereupon, Owressres abandoned the project and

notif ie T8 thet it reperded {tealf es excoeed by
farce mjsure, BIETL &gagraed =nd pbtained sn sward
irppely in 4ta fervour, In the sward Ovarsens' fores
mrjeurs dafonee wap considereqd np wv=iid oaly Soring
the reriod from Mey 78 to Jome 30§ 1867, Turtbharmers,
Cversers ¥ra ameideared to hrve mvls o more $han A
rarfunctory affort to seture speiisl wiess, !ﬁﬂ.
A1V s motifiertion ves_held A8 ;m Jurtifying Oversess!
mmilrteral decision do sbemdon the project,

In ths anforcasant setion Oversss arposd
bafora the Uited Stxtes Court of Appesls thet the
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