
• 

c. l. . ~ .1.0 . 1:1 C: . 1 A.m: . 

St e e l 1.I; t r.c l '~ t y of Inc i ;:. 

O.P. \.Iadl"lua · 

\~~ -1. ( 10.(711 -

Thr~gh 

\\1\ \1..\ g 
u ,C ,SinghoniB , 
O . K.Syal . 
as aietoa by 
h r.C;trl r .C oodrru 

;; r. y. .Per k. 1!Io.ran. 
A.C., with 
Mr . C . (f • • Oberoi, 
Nr .Arun K.Sharme 
I'Ir.S.R .Crov~r, 
~'r.S. S",afup, 
I'Ir.Maj Cl r Vet •• 
& P'.r.M..l. John, 
A.dv. • 

r 

.. ' 
Mr. Michau l Kamp,,~er of Court. ot Arbit-rat.,ion ., 

-. : I 
of thG International Chembe.r of' Ca.:.rce ','. . . .... ~, ,. 

j •. ¥ J • .. 

bo riled .nd ror pronounc ... ..;' or ju'-..t . -
. . . .~ ~ ~ . 

~ ~ . -. 
in tor'" or the ..... d. Th ..... rel 111 ~J:aa: --, ...., .... ~ (' .~ 

is state d to be ~ fore1gn .~r4 'wit~ -t~·-\ _ .} 4"" ,. c' .! 
/. ' ,.., 

Qo~n i :1g or _. 2 Dr ~u Act. \ 

. '. 
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• 

fi ·[lO.9Zl-AIB? 

.... (;) O' '' '' 

The r;~ ";nbl 0 o r tho ne t \ole: • .) I ~ s hcJlW' thc.t this 1 • ..,. 

Act tlj '.);;:'Ihle effect to he RiTen to the ConTent1a"1 01'1 

the Rccorn1t1on ~d Enforcem-nt or Forei«n Arb1trnl 

A"Or'~ 3. ,l one " t [lew York on t ho tenth d,.,. at' lane, 195'11 

to wh1c ~ 1 InM, 11 ~ ".rty pM for l"1l'JlO"" ocnnected '. ,-~, 
t.hftrcvith. 

r s-.;r. cr US 

" t' , 

" 

.. ' ~ ';:.. -. , . 

, " 

. , ,. , 

3. Whother th" IIV"I'd 1e JICI"-~_rOJ";"Iiiit. : 
for the re'.an. ~"t.d 
ob,eotlan petltion' 
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.;.. C3i .... 

I, . >!hot har tho )let.1t1on undor Se.,uCII ~ 
and 6 or Faret«n ~""r'" Clleeop;n1t1 ... "II" 
Enf'oreellent) Aet, 1961 10 a..".t_ m ,. 
T1ev or the *"n..nta OQltP-iM,d 1n , 

J,"rPltrAJi! .3 of tb. ab~.oU.ona ... t11~~~~_~:~~:n 
S. lIel1er,. 

F. eta nre qU1te brier., " 
" • 

- BAIL entered 
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• 

••• (4) ••• 

n ... tern]. r 1"1 ,.,.'tt'! or on rr.comtt or my 
othp.r O"tl8e beyond the Seller-. or the 

~er'. cmtrol pnd 1nterte .. 1n,; vlth tbe 

p"O<1uctlon Mcl/or de11 .... ,.,. ... hereinltboft 
cantp.pl.ted, the t1 •• rar dellYerT~~l 
be pootponed bJ the t1.-e or t1.-... da:r,~ . \ 

""loh prodactlan Md/or 4.11 ...... ,1.. . .... 
proTftftted bT "frY ll'Ueh ollfU.a ft. . 1 
herein .. bo"" .. nt1med. JII'OYided thnt sa _. 

< .... ,I 

tha ..... nt or ..... h del..,. .~~. ~~, , ,'; I 
dny. elther the lIeUor .... the Jla;Jltr .., . 

, • '.if' 
nt their orUm "''IIed t)l1e I'C1'VC nt ltt.1" " . ~,.' 
lI"t~O~ in "rit1n~ in .... "..,t or the '"," 

U1Id.l1ft,..,~ CIU"nt1ty nt the IIPtertol -. , 
vlthout, bc. ... 1"er, my rlllht ", .. !net or ,." .;. 
bc1nr, ,....pon.1ble to the other ptrt7 r~-'" I 
ouch o ...... dl.Uon. '1 

Any , dlapute er1ainJ: in ocmneetlae Wit!! 
thls .. re_nt 1IhltU, aIIl ••• ..sentlly ,r 

sottled bot"een the ~1e ... .".'te,' tis 
I . 

rere .. red to ... 101t"'tlm .. 4 ..... U tis 
IfIttled Uftd.r the l!u1e. <if c-UJ.etlAla 
er.d Arbit .. ..t1orl or the 1hte.".~1al1d ' 
Ch..,be .. or CCIIme!'Ctl bJ Cine or 110ft 

.rbit.,,;,ior. "p~~nted 1n ae.,ard_ Wit!! 
the nld llal... !he ......... or the 

I 

orbl t .. ntion proaeo<!1nII • ...,I1IInll lie IaId_, ' 

Enftl"ntt • .J . ~ . -
OMnr th~ t" ..... or th!, cantroet atipPll" "'!'e 

to be err< ~t~<I in t,>10 1nstnlments. H~¥ of th" ,. 
qu"ntity o:oproxUI"tlnl; ~.OOO IV! "fl"Uln the flret 

, . . . , 
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• 

... (~) ... 
1..,st ol r:l·nt " ••• hlPT'c~ but it 10 · "ll.,...~ th"t BAIL 

r,., l1,·(1 ~. C'I tir11vp.T ti':c bpl ~ncp C"ll:'"ntlty. Thilt . ))12- of 

t~n :.;,~ l1 \o,' ~ ~ t~rt it \ips crcuned fran ~rrorm11l,. thp. 

ecntrr~ t b~rp~ on force mejeuT~ ~lnu£e (rl~se-12) 

,-

\

' in the eont r"ct. bPc ' U£Q or " \)"11 ~o.~d on BXJ:Ort. or , " ~ 

I:P. Coil> i:ry' the GoYUnment or ll1d1.. R"""ftr, tM:. '::" :.} 

contrn'i~" "'8 dinJ:Uted br CO:JIll which ,nll.~d JretlOh .;: J 
• .'v. '" .. d .:.,~. 

of cont7'oet by SAIL And, therefore, olntad, d_,.,.. .\':' ' \ 

1Ir\~ .. r thA ten. or nrbitr-t1on "lire_at the ~~~ , ',0." 
.. ~ '". "'\<"'1. -

".~t In for -rb1tr, ti<" ""~ U~ ~rb1trrte>r QJ!MtI~ ~',' I 
'. 

, 
I!Pofore I d~>] turther v1th tl'Cta at th .. ;0" .. , 

."d riT "l ecntcnt1ml, 1t "o,,)~ be nPiroP2'inte to 

TAr~T to r9)n~r· pr0Ti81onB or the ~ct. 

iJndilr Rect1 l.:n ~. or tl lO I~ct "f'ore1ln ""arc1". ~ 
I ' 

the cent.oxt ntherw1se requ1.rea, lIe"n. "It ~t1 eII.i 
, , 

:" ., 
rel o t1ol19hipo, Whether eontJ'Actu.l or ~" ,eM.1dere4 • 

'I • 

10 bttll- 10 ' r 
, , 

J:'UrsufT.':::p vr ,.n "r:N.'ettent 1n \'''r1tinr. far ~t.nt~M ~o 

whieh the Conventiun Bet forth in th, !Iohe't1UJ, •• pPll ..... '\, 
, .. 1 • 

," ." I;" 1 ... J.::",' )<. '_ 

It i. not. (Ii"r",tn~ th, t Jnd1. 10 ,r cero/..euw: JI'lrtT .. ~ 
. " 1 " ,., 

on the b r ~ 1a c...r t"nc lpros:1ty ""1th the c~. " , .. -!7~ 
, , .1, ' 

1 ," "-:00-' 
concomr. f1 in the r.reftl'!nt C""e. 1l1der r.oct1~\4 ~:t \_"'~ 

• ' 'I" '_ 

forei.-n .~rrd i. enrorce"bl. 1n Indi. ~. It '·it v ... on '.; 
• '- ~ ' . 1 .,.-.. ~"" 

nv"rt.1 .,rr.e on ,. :n"t.tcr reftl'rrec! t.o n-b1tzor~t1an 1ft .. , . 
l' • 

ctOfI~ •• ·f:.··. 
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::..No.923-A/B? 

.. 
• •• (6) ••• 

Indi o . Sub-section (;1) of Seet10n L or the Act 

is "! f o) lowal-

" 
pn~orcerbla undor t~1. Act ahftll be treft~ 

~ ~-~ ~~"'-

Unrl.~ flection ~ cr tb. ' Act~.~ 
, "," .. - ~ 

1nt.reste~ 1n " ror.~ RVard ....;- 8pJ>l,)' 1:tPot, the 
"!;"!'~' ~ 

. 
..:.. 

< HI 
. , 

nyr.rd bf:- f!.led in Court. On rUt,. 'or weh lOll 
, " 

", 

~, t'" , , 

w,'. (1» )\ roreiEn mrJU'1:t -wr not be~' 
('nroX"re ,' unl1cr th:tc .'\et - ! ". i '~f 

-1 1. 3 q.' 
1\. ecntd ••• 7 ••• 

", 1 
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• 

..... ..,.... .. 

• •• (7; ••• 

( 0) H' the P'rt,. """inat """ 1t 1. 
Sot1P.ht. to enforee t he :'\"''''1"t1 :PraYIt. to 

tIle C011rt de nl!n~ \/jth the anS'e thnt _ 

i ) the P"rtloo to the IIgl"ee!1"lent Yere 

1Ulder 1: tf" "! r"T f(J\T·l:lcjlllble to ttse., 
J unrlor Somn 1nerpne1ty, or the .~ld . 

O::CrSOIttwt 18 not VJl11d 1r1der' th • ...1,., ~ ''';;.,~.' ~ 
, . ~ . , t" "hich t~m J'"rUea h"~ ~"'.eted ". )-' 

it, "r !'"tl1r>g "n,. inc1icAtion the,..... , 
under the 1. v of th" coant,.,. ti!.-'" ," '., '. " 
the ll"ti"rd "'fl •• l'de, 02" ' . '~j ... " 

11) th."t prty v.a IIot 11Y8f1 ~ 
bot1". of' the .PJ>01ntaont or tbe 
nrb1trptor or cr the ~trftticn 
proc".~1n"a 01' vna othe"'i8e ';'';bl. 
to Pr~ .<'f!t "to 0"8"1 or , 

" 

j 11) t il. P""rd dep18 \11th Que.tion. bot 

referra d or eont"1na deaU1cn. an 
.. ·t t~r. · 007"''' the 5CO)le . or. the 
.-." rr.cmmt J 

' r o"1CM thrt 1r the I!eC1el~. on .~t~ ... 
,ubHted to •rb1trot1on ."" ·lIe -P"I't\tecl 

I 
rrom th" •• lint OUboltted, tb~t ~ or 

'. , . . 
t he nVI'lrrt Which cQlt"ina !Sect.lana .em 
"".t t .• " . submitted to ~r"ltr~lon~~ ~ 
r.-!'fOl"r.f'fil 0'" , I. .'t4,,~j,;... ;_ 

. ~ .. ~, ' .. 
"" ~,r I 

, , 
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. - .. -

••• (a) .• • • 

T) tho "".r d hps not yet bee.,.. b1nd1Jt, 

on the pr.rt :leo or h.e boen .n 
"s1~e or .uepended by .. CmlJ'Atent 

Ruthority of' t lw! c"""t,.,. 1Jt "!>Uh, ." t 
err UJlrter t he 1"" or ""'1efl, UIa\. 
p\y~rd v~s I!lItde, .. 

,., "! 
-'. ~ ~ I 

(b) 1!" t he Cnurt de.Ure vit." tile .. ..... ·Jd.1 
1s aAt.1afled th~t - " 'f'. ~1':".~~1 

" \ ., ".,"'" i:' 
? •• ,... .... "'7}. 

1) the .d.J~tbr or. ttw 41N'w E '. I 
18 ftot c8p"ble fit Mt.t~nt- __ '\. ". :" 
~rb1tr~t'1cn ~r the 1 .... .,.· :r.aa, • 

. \ .~.~ ~,.~\ 

11) t he enrarenont ~ ~ 'IIIrIIrd ~ ; 
be cmtl'1l,.,. to l'Ilbi10 poU07' ., i 

.' 

(2) If' the Court berore Wb1ch II tOftip 

", , ",.~ i o ' Ql8ht ·to be "1lod uPca ~ aat1at1eCi , '. 
th"t m Appl1c"t1on tor the .. tU.,. II81d. or 
.u.~n31on of' tt-.e IIVPrd h". been ...,., ~ • ' 
c COIpcwnt Author1ty ref' .. rred to . 111 .... ~"" .. (y) . . , 
o~ cl llUse ( r.) Dr "" b-sect1.on (1). ttw.Caart • . if' _ 

1t d~cl'l. proper, .. dJ~ the deoia.1oft em tile - , 
. nf'oroellnnt or the IIVRrd ... d 11!'7 .. 1110, ... tile , 
CP1;l1c"t1on Dr tlw p.rt~ cl n~ enr~at . 
or thn .""rel , ordor th. other 'p .. ny \0 t'IIrn111b ... .. . 
su1t ~bJ p. ae cur 1t1.~ 

t h .. l pv of lnd1n ( Section 9 (b) ) . 

., 

 
India 

Page 8 of 52

W
W

W
.N

EW
YORKCONVENTIO

N.O
RG 

    
    

    
    

  



• 

• 

_.t .. , i t '-He w 

• •• (?) ••• 

Thon the Sc""~"le to the Act _to out the 

Cmv. ntten on t bo Rr.cCf,n1t1on .nrl Jl:nforne ... nt of 

rore1r.n Arb1tr~1 Av~rd •• 

The pot1t1a>ero are tvo in """'botr. r.t1t1.o!)lr -110.1, COSlD IlI:., i8 .. ca.pt'1I7 1bcorponted 1md8l" the , 
~ ~'''" 1 

1""5 ef St.te or If ... Icn1< (mA) BOel hReI be.' ~,!"' . . 
mel decl.reel bomkrupt 1>7 the U.S. Bonkruptey ·c~",. " '\ 

- " ...i. ;f; .... '~ '!J'-'" . ! 
Southern Dlotr1ot of !lev Iork 1111"'" l1li IICt 'to' ~ Z" ... 
• ,t'" ~ ".,;." ~". I 
estpbl 1.h Po un1f01'll 1 .... on the IUb3.n · or ~lI7' :: I .... .... -

.' '-' "r .. ., • ~ 

p""secl by the C",,«re .. or tho Unitecl stat.e. or 'iIion ... I 
'" .' . .' . .-"...:' , 

Title or the petition ~"". thlOt COBm hOI. be ... _05' , 
~ > ... ' • '-r 

through Bnrbnr .. l!oIla!leJ' Strcee ~n.. 1.n: 
" Banl<ru"tcy but the pettt1cm 40 .. ~ ~JlpeftI" '~ botlll" 

the .~nntUJ'<ls or ""1 pe ......... behalf ,or CD6ID. 

Pet1tioner 110.2 i. Z. Ren,.,. IIchrocIer JIoinI< • T",A Ce. 

("Schroder" for ahort.). It 18 .tRtee! tbP.t IIcbacder 
, ' ~ I • f v.. nuthorised pM .. pow!tred lIT ... order clo.ted 

. . { 'f 
~rch 19, 1982 or the U.S. a.nJmapt~. ~~r. tt t.., 
_11 nec .. ellrT atepa to enforce the t!IIf'l'CI .lII <llWft1cm , 

, I. . ',J f I " 
obtAined by COSDl .... in., ~.\lL. the petlt1cm lbot .... 

'. I 
the .1f:nr ture. or "'. Pe~r Ran •• ' ~~~n' .v~ " 

Pre ot~ent or Schroder who i8 ,at..t.eS to,."- l~,.., 
f\uthor1 ~et1 to ailn And T.~· ~he :~li'L:i,: "~ ~-') 

, ' l' • "I ' ._ '.i,.' - f' 
- ,. !' f 

T' I~ nl sponeS .. t SAIL 10 " OClft·~.i'~· f· 

A" defined 

Under thia 
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• 

~ .. ( )-"t.t( 

••• (1(,) 

eo!t;=r:ny in l.th1ch not less thnn r1ftll per cent at the 

1" 1c1~ Ih.re. e r p1tAJ. 1_ hel d b1 the Centr.l 

CovlPrm:X!'nt. 

On ""rell 12, 1979 n CO!lW1Unlc.Uon Y8I 

ft,)dros'ed by the · Ocyernllent or lildiA to the BAIL 

informing the ~oel.1on of the CentrAl Coowrn.ent to 

b"" e~rt/.hl"""nta or IIJI COUI. I uy quote 

hereunder thls lotter of b"" in tb11l_ 

''TelA,'''pb1c Adc!relll "l<lJ!IIlrJll,­

COIF,"-W, - . ' 

, -! Jo. 8Cll.Jo.(2)/7,8-1> IIA 
COVIIRIIIGlIIr or lIDIA 
JI1JIllt!'7 or Ilteel ;An<l 
(Depnrtment or Bt •• 1) MbI •• I 

Pnted II." Delhi- 110 001, Iloreh 12, 
1m. 

(Att,,'~ 8hrl '.It. litre .. , !I.D.".) 
\ ' \ 

Subject I ftpzgrt or 1m Colla 
. ,~ ! , 

I 
I ""I directed to lor; that ~,in.v or '"' , I 

t he pre.~nt lUlIIte ebort",e ot l1li CoU., 1t ha.~ - II 
. I I 

ooAn decided to b"n Axport/lbls..<nh ot IIR CoU~ I 

in . 11 8I'ec11'1c,.Uon8 with l_dlAta err.ct. 
I 

Year. r .. il.tt.rv.l17 • 
. , ' 8dj_ ... i.o l~ 

~DBB SlIClIlITAE fO lli30~.iF 'lIDIA' 

, ! 
'I, 
I 

, .. 
,-, 
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• 

-.n •• 7 ' ,~ 

••• al) ••• 

S.lIL, therefore, informe" cosm thrt in T1ev 

of' t hin ~r.e1s1"n or the GOTl!MII1O!nt or !"cI1. it eould -
net ,hip the bl>lpMe qurntttT of IIR CoUs until the 

bon " "" 11rt.e~ pnd thrt this conctituted relt!'ft1nt 

1mponed by th .. C"",",",,,nt within tho ""1\1J1r of 

Clm:M 12 of the Tent. ""d ConditSDn. or C~'. i 
~< .. ~ 

COB lD, 1,,,,, • ..,,r, d1" not ""capt 

""" Aller.e,' bre""h of cantl"lct b7 1':i;:~~;~~;~~ " .... pt... D19put •• """ "1I'f'jreneel , . 
COBIn requo.te" tho. Int."'~ttal .. l Cboil1~r 

• !.'~*:~_J>',:' 

'rori. (FrMeel f<# 8J>JlO!JI,..".· or 1'Jl ' IIi~.~~(~~ 

tems of prbltrnt1Ql ;;ft~ ~'"tKIt ~~~~i;~.:~r~~f,1 
(c1 r.uIA -15"l. '1'1<0 CcU~ . "9f,~t~~ . 

t;Iio .,. • 

Internr tlon r1 Ch ... beJ"", ot' C_._-... ~~ 
. . I ••• t, 

~. Hleh.el Jr."Pot .... Q.C ... ~ .oo1e·~"~IIU ... tor. . . . 
. 

Reference 8"T be ... de to rel~ 

or Cone1l1r.t1on ,."d Arbit .. /lt.1an of, t;'. > :iII1~IUI,!.IiI),~ 

Chr-obftr n1" C~rc., "'ril , (JCC t ... "'''''!li' 
rules relntin,: to • .rlIitl'flt.iat" ;tflJ't 

",C<lIMJ,9nd"tion of" ~~.' ICc ~ ~ t'hoi i ~~~j~~~li~~~~~~IId~,; 
~ ..... £ .. . ' ~ 

to ... 1:0 reference to ICC ,,"It!f!tt::l~~~b~~~i~ 
eontrre t 0 ,to """ the , .i .. n~~,1U' fl1I~111III1 
"llput ••• rllln, in canhoet~ 

, ., 
~t ... ( t "h~11 bo f1ntl1, ~.ttl.d 

of Conetllqtlcn rnd Arb1tr.t.1on or 
Ch"llb\!r of C OI:!!Ien:. 11'/ GIle or ..,... "I\I~t,."tPz'. f 
"PJ>o1nted in "cc""d_. with the 
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; ,. , 
, 
~ 

• 

••• (12) ••• 

Un~er AJ't lela III R porty ViIlh1Jl« to hn .... · . 

r pcaure. to ' rl>itr.tion by :rcc 18 to IItlbalt ht. 

reGue st for ~rb1trntion ~n~ the d~te Vhen the 

request 11 recei ..... d 15 to be ror -11 ~~:~;~~~~ 
d • ..,.,d to bP. the dote at ".,..."..",c.,ienl: , .... 
pt'OCp.edtnr-I , The .. equert (or ~rl>ltl'~:la"';~" 

the tnroJ'lllntlon pre ..... ibed ''!blCh.,tl.C)lUd~'':'''fi 

or the elr.1I:. nt'. cue 

the 6ecretnrlnt , 
I'Iquut And . the 

' . !f.l '. 

.' , . 

Ol'r-<>a1to .1~ for bie ..... ,:; ... " ... · .•• C ••• " .. ' .... 

pnrUo< nM tn th .... l~ht :~~:~~~~~~!~~ 
• doc~t der~ hi. tareD 
doeut:a nt 18 to be inel",le 

d.tGrm1n~ d·' . 

port1e o sholl be fro .. ~o d.·te,rWllM 

oppl1ed by the 
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... 

-'--' - - - _ ' _ .. .. " c--

• •• (13) ••• 

dll;.at n , ' n <l 1n t be " b""nee or "1fT 1ndia. tlon lIT 

the l>"rt1"" " 8 t o t hR 'PI'l1o~"l e 1"", t."" IIZ'bltrotcl' 

ah"l ! "FulT the I "" ~~s1t.n"t.d •• 1'01' the ~p.1' 
1" , by the l"I1le or ecnn'lct ""teh he do •• 

· Pl>rcpr1rta. Article XXIV 1. "2 

• on the· ""118 rI ' t.."le. __ "'." , ' . 
hr ...... d to the b ...... <! ron 
for detanotn"tlon ...... ~ ,_ 

( e) . 
fbe .• plldit,. cr the AJ/I>1.fJ"~!:' 
Beqlleat r ... Arblt~l~ 
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• 

B,lIg·973-j.lJ!2 

••• (14) ••• 

Cb) "h"t lnv should P0't8m the ~edu!-e 
or the nrb1tr_t1an 

Ce) \/hot 18 the ~pe,. 1." or such Nl .. y""t 

contrAct "$ II,.,. he round to hind the 
pnrtiea 

(d) "hot docu ... nt. eOSlpr1. I!I\J' '.h ec.ltrlOOt 
"l J,.; .... 

Ce) \<hot, 11' ""7, oblUt.lolf t:' cJellt~~:,~. 
cou. daacribed' fJI ,P"""l!"'ph 3 
Vft8 aeeapted h7 tbe, ~etlClr.iatll 

- r-
(t') Whether tho llet:_I!IIIt;:. · ~.,.. ;:bt;.'" 

(,;) 

, (h) 

(1) 

...,. auoh Obl~~~~ """" ';~:~j' 

....,. .uch obl:1i.~s.1fI ;..h1l~ 

.. j,.,.. 

ond 

A. noticed IIlIoTlt. 

"""rd on I'IAreh I, 1981. 

thnt on nee.lObor 12, 1990 the .rt.1I~"i~or 

\ cmtrn,;t in queStion _. t .. re' .... ,lf,_T:· .~j~ :iiMi'i~ I 

t Ind1,.. It . 11 .,110' recorded 
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" " ."., ? , '-' )f' • 

••• (1S) ••• 

rl{rtlQr. "h,·t. prce~<1:tnI .... 1t,·1"ln,r. ""l>ttl'nt1cn ""=11! 

'" r..""""'~" b-; til .. let: Ilul"a 'n~ th""" ,," nnt",.,.l 

3ust !t" 'l (!0'T'Q'1r, to tt,P, l,,-we or F.l!r,lnnt'! f'ftd 1"1"!1 ... 

In prr r 7 o~ thA IIvnJ"d it 1. ot"h'" thnt P"rt~., 
' . ... "Y 

II •• tholrerll''''. hel!! . th"t . . 
emt,...ot by tho 1I:~:u. 1'1111 

"l'bitratol' held thrt 
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••• (16) ••• 

the aw-rd of intereot dur1ng th8 per1o<l of the 

.rb1trntor. th ..... r.,.. .. . _orded interest pt t~ . ~ 

l"lIt. of tlfo,lTo ):lOr cent per _ t"'l! ' the 

th" 1"oIJfrd till pt",.nt.~" " --: .. ~~~\ ... 

, .. " , 

the """rd 

lIIIder the 

, II'I1bn1 •• 1on of lIr. ~~;J;;~~~i~~~~ 
plpeed by the ~~t-:~~~f.l~~t1~~~~~ 
l"".n ..... l,.. the J.Spo~~ :;. ~;.~~~;~~~ 
Act. 191-7. lIxport (Cantral) 

, , , 
, Ind1" (AUociouon or ,,9 ~.1ne"ii _ 
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• 

• 

(17) 

C»uce -3 of Artiele 77 of ti,e C on~t1tutlon in 

prr1vL'~ .t t he conclusion thnt the lstter ~ote~ 

~"""h )2, 1977 of the IJnder r.ecretAry to tM 

Oover"""nt or Inn1n in the fo'1n1stry or Steel ""d 

(to!1ne. (/lep"rt~nt 0" 1:teel) VA" 0" no lec01 efrect, 

coul d not bti ch"ll.n~erl. or cOllr.e,~ I IIo1t'1., t~ 
pprt l •• dld "r:re. to refer "pcciflc qaeotl.,...· d' 1 .... 

~ . :. . . . .... '" .~. 
to t he r:rb1trptor lind c1e~1red to hl'.ve " d"1~·" ,;"' 

-> .---:~..:. ~t :. 
the,.. on fr<'l" tt,. _rbitr.tor then I •• y not mu~· 

. . -':' 
'dth the """",I an the ~%'QUnd thnt there 1. "" eM'Ol" .. 

.. ~:~ • '1.-- " 

n( l :"1v :\p)"l"Nlnt m the f"ee of the ""erd .... U"... ••• 

.M .... t'LeI!"O""":",_-., tho T:t.oV of 1"" hlten b7 the ....,,It!'ltt~ , 

doe. not ACcord wlth the v1.., of the COIl"', n.. , ~ . 

'rlo'" th"t cOtman I"" ft'aurt. va,.,. ""27 re1uctltnt to 
, , . 

port "'ith It. juri.d1ctlon hn. hArdly "'* l'8leTmC8 

wher ' r, specific quest 1..., or: 1"", inc)ut'linr. the <lie 

t ouch1nv t h e .lurlod1ctlon or th ... rbitrtlt .... , .j..· ... t." .... d 

to t he ArbH.r"tor for hi. declalon. In , thta IIaln •• U ... i 
t f· ~ 

roferencn II"" be IIf'de to r recent. ~ ... ta1Crl or U. ( I 
I ..l... 

Sur.relte Court .tn. tva T~rApgT!! rnd c~ .J. ,.""", ~ I , . . -.,.'4') :.\C~__ I 
~ipYAZ'<!tW·~4~ (AlB 1~1C IVI!>. 
But, ~ n tho >,ruent epee it nppoi~, ',", .;,~,_. ",' ~. I ' .~ ,. ., " I, ~"'" ' 
. uch .""cif1c qua'tioris vere "'teni'lI to 'the 'a4lib'dor. 

I~ " . s Co g .... r.) 'ret-erencg In ~':'t th;;tr;l",.Ti'M :.",! I 
Article. rol.ting to orb1trption of l!:c,1Ih1eh I lui" 

I"~ - I i 

referr.ld to P.oove, dQ not env1~,.,. reference or ,., . , r' . " 
apee1f'1e Quent1.a"I ['or c'!et.en!'1n,.t.1on to t2i. "I'bltrMar. 

thOUf'h I "auld net 8'7 thrt there 1. ,;,., i""r' tor~ ~ , . . , ' 

~ ocntd.~.18 .. ·• 

f
' ".' ,. 
" .', 
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••• (lO) ••• 

qu(' ;, \",1nr.:J .... ""'a.' .... hnve to h~ rt'fcr:-e!1 to the 

rrb!t,r :o t or 1r rn ""nrc! in hold to 1)6 b1nd11"f'; flven 

th""p.h cOIltr1n1nv n,.,..,.,.,ou. 1nte~t"tlon or'll!!". 

In t r r. presont cI'ae 'Whot h"G hTlJ'lPf'ftf'c1 18 tb"t CQfi.ID . 
• 

BeR 793 ) 
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••• ( 19 ) • •• 

",, ' th-t t !lC r rb1trptor 111eorpor.tori t he po111ts or 
ecntc "t 111 tho fonn cf' 1M1lle,iJ It WA" Ob~rre<I_. 

<' ~. -J 
t h-t, "the MlPrd WAS Hnbl e to be .. t Pa1~B b'!~~~i!e , 

I'or t hn riec1a1on, e1 thftr 1n the " ;",~..d _ 1n'ni~~~ 
rioe=nt 1ncorporrted with it, ...... -.;,...., 

, . 
prol'Oo1t1on Wb1ch 1. eJ'l'Cln8OW1. M, ¥here" 

I ' 

.""olI'1e q"".t1on 10 rererred, the """rd ' i,; -iIot .'" 
" . 

11,.blr. 

on t."','" free of" the """,.rd eftn '1" thn P!I'UNel'" to . ' 

Clue !';' t1on 1nvolve:l r n erronflOlls ~ecl"!1TI 

of 1"". " 

Tho. next queat1m thnt. 

eanHl derrtion 1. thrt it t~ pw~ 

" f"""ifn n".rri witb1n th~ IIII""inI 

t he /et. co,.,,~ ~.rd I.e",," ~ , 
bet" .... n PB'!I>n" .r1a1nr.. aut or, ' 

!; . 
pur8~ ""nee or ~n nlrecNnt in 

to "ht eh the ConYent1on en the 

enr~reomont or roreign nrb~trol 

t . "," of 

Cchp l"J n to t he l\ot. T'hn 
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••• (20) ••• 

1n tho t srrltory of & 6t~te othor t hnn th~ St>t. 

\Olh.gre thr: rftcOf,n1t1on Mid enforce.nt. ot web wArd. 

ore .cusht. It .1.0 APrlle. to Arbltr.l 8V8rd. not - ;. 
ccr1s1~ored •• d .... tlc .. ".rd. in tho 8t>t. >llleft theu 

ree~lt1on .,,,' .nrorce .. nt ~r. """,bt. "", t.m ::-, ' 

-·orblt,."l ""ards" inCludes not' all,. ."..rd ... de 

ftrbttrrtorB Rwo1nted for • ..eh ~~ bat . A~~ _'''''''',., 
. .... ' .... 

• ~. by the persnnent .... bltrft),. bod1 .. 

p!'rUea h. ". eulalltt.d (Alrti:d.;Ij::~,)~I.r A"''''''.!-I) 
• (1) •• oh Contl"ftCtUlf: stAt. r,.t .. !t~,~. 

in vr1t in« under Wb1cll -the Plll"tS:.1:' 'iiI1<lel~!lt!. 
• -$> ._it t o .. rbltat1 ... ~ll 01' ... ' 1.'dtmrC ....... -Wbldl 

h ..... orls.n or ""loh .ioy ' "rt_ 1110"""''1> '~"J-~ -... ..;. 
1Jlelll,S •• 

c1 0U"p in I' cmtrnct or on "!"biltz.,i.S,on 1li'1'et,.'Dt 

.tr. ... rt by t hA p"rU •• 

letters or te1~~r .... 

oonditlone .t1pulAted 

in th~ preeent c.e. ""~ the , 

of the ,'ct. The proYta1on. 

1.,, · ,.. e<lllJl~ot1lrin 

""'1ll'!'I~vou] d .rfl". I ... 
/ St\'~ , 

~eent of \1, JOII tent 

hu held th"t thn c""'tnct 

or lnrtl •• tho orbltr.tton ~:~.~t;;'0i~~~~~1i 

" 
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( 

.... \~l) . .... 

tncorp~T~t~d i n the eont T~ct vc·~ ~ ~180 b& DO 

or Jr.d1r the pr rtles , c ~n neTerthel~8s ~r. rP.~ thRt the 

~rb1 tl'nt ion ~J:J"'Ael'lent ,",auld be lOW meet otheJ"V1ae. 

A8 " ~'tter or fret un~er ftrt.~~I (2) or the 

ConTent1al, tho te .... ·.~reeN~ in wr1t1!1c~ ~. 
. .... q' , 

vhleh thp. P"rt1es ",,~.rt.ke to "",..u to ~~t~ ~ 
~ . ,~~"",.,.. .. 

tt.e lr rl1!"l"ereneee vault! 1J!clude OJ! .... bUr.l ·cl~ .,. ." 

1JI " cmtrPct. The Convention e~p]:1e. to thjI .• :. ;. -~ I 
I .' . '... ....-... 

reo"ll"lt l on ""~ en1'orc ... "t or ""t'b1,trool .~ .-.de _!rI . i 
• "'z • . t 

\ La\,10n, U.l. ""d the r .. cOt.nl~_~ ~nt'I ...r_~;[j- 'I 
thl. rnt"r rl 1. bel~ .our.ht !rI .... Delhi SII Indi... ! 

• ,Of ~- t' ... ' . , ~ . 
, 

Conrllt1ono ,for en1'orc_nt of " fono1tn """r. 
• • I ' " 

or<! r1v~n in Seeti,., 7 of the 'ct. fII" f""" ... t or 

". 1.- ... ., 
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••• (22) ••• 

8U~H.ted by thfl rClDpof1 l:ent th-t COBI/) \Ina BJ.ao 

8e ek 1n~ cn1"orcelllAnt or this T~ry tnil'l"'d. in En,;lP'ftd. 

This ,.,'. on ""reh 21>, 19113. According to the 

le-mod cOIl"..,1 for SAUl tl'.e proeee~l,,«. In llnI1""c! 

ver<' Fendt", "t th.t t1Jnfl. The cou".el far the 

pet1t1on~r took Un to lleo1< In.J'IIC~lOll ••• 
. . , 

"d.l<'llrned dote, hove""r, he .tnt.ct . tb,:t._ .. , •... _.:;-
~ . 

lI.! .. n pble to f11lc! ca~ ~ib.." ~ ""ooii~l_bi1':~iif.!} 
...~I<ing enfo_nt or the "'!:8J"I 111 qall~1II,\l1 . ,'" ,~.. '-": 

~ndlng. ~ tlvl oour ... 

bOl18:va?, 

v... strted thAt COBIU 

Enr,lrncl 111 tlvl H1I!h , 
Dtyi •• on, in ,..,. ~9!11 . 
I!ny 3C, 1981 tbot 

ar orrler to the .nme 

.luds~nt MOd ord-r. 
Nt order 
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• 

••• (23) ••• 

R?T"cn1h'o ~.l i Hi .... eli; 16Cc.ta&. Mr. P!t4itunl' . 

~:m-.1t.t ... d thrt f'~or .... rr.r "CiU)~ not be .Uouwd 
.;.r 

tc: :,.. r " 1."" I·t t.M a Ilt"f~ "1'(\ th"~ ... h~d ru"" .. 
tll .. I'\'lf:] toll Cc!Urt tll!rel1 to 

VAS f.6"fti ttl AiD !1 11, 1,S! 

Ir... I) l'e . • 
t 
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•• 

• 

..... ( 24 ) .... 

of 'c U.cn f or t~(> t'p.ut. r- nr' th~t ,.. f'ore1l'n ,ut1~t 

1 r. \ lIh 'l!1 Ji O t,crp;er or the origin,.,l C:"lUOf! or notion 

,.",! cred1tor "ho obtoined " rore~n .1ud, .. nt 10M 

t "o " ccc~ leD Dpen to hiB' e1thn to bring nn l'tCt,lon 

in t to Ii c~"t1c 'I'rlbun"l or. th~ rore~ l~ ar 
• <0 I... ~ 

to brl"r. rn rction in the dcaeBUC 'blbun.~ art-the . 
,'" > 

orUin 'l cou.e of ;'ction. In th11 eente:ilt _ • . 1~ , 

ref erred to • dec181cn of tl,n GUF .... C~ !Ja. .~"" .~ .. ' 
.... '~...'" •• ,1;10' .r" ..... 

B,,; ,·t ",,<I Co. ~'. &lilt Inca, 'I'ZOl\d:\J)«. Co. (Alit ,?90 8C ' 
~ ~ : r- ~~ .. "-1':"" . 

538). JlccordlnE to .~ u:tl\ Or1cinni ·0_ or 
Fction !.n thin c~oo h~. been the "I';M 1n q.;~~j 

• <i • .1....... ,.. 'II i ., 
Morc""vex', 1t 1. ~pp.rent. th..t there hli!* bMft .... ; 

. - .: .... ~.~ .t....,-:. ,"~ 

l'urt 11o' r pr()('~e<l1ng. in t.he I!1£h r.~ at . .T".,.1_. ~-
• , .. ' l. ", .. 

(Queen" ""nch jJ1rt91Cl11). COSlJ) hne pl . ... d ' en recOrd 
, '"". ' . , 

on rff!.(!ovlt ('rt .. ~ ~,. 15'. 19111 filed "7 BAn, 1n th.t 
. .~ I · ,"~' :"t'" .' 

c-e" w'he ~f ' !n i t '''8 .tnt..,o thrt the , ",,"~ in, q.et1li11 
',' ~~.~ .'''' 

ccr:t" l norl ~ " . nifeot errol' or low ODd tt\~t ~t ",.. ' , ~~ r~ '"' '~. ~ ~ . .1 

e ontrcry to public policy nnd tltJolt t.he avliJocl JIRiI ;.. ,_. 
'.-<'~' .' .... ;..!" .. -.I' ~ 'zj, I' 

unon~ nrcerble under Section 7 or th" Act; b. Iad~. '. 
. . . ? , .. ){ .' ,.1. ,' .. 

'I'h1s r '-fl~ nrtt _1.0 ... nt~na" th ... ~he ~ren4' •• u " ~ .. 
,.,; .. ~, \;... ,:>.,; ""f 

( :OAr!') ,lnd en.,1'"Eed t.hrt the ftnr~nt tit W --.. ~ ~ ~.. . ..,. 
ft".].; ~ O'JJ rl be "CUlltot. in Indi", _ .... " it iI<M1t;1 lie- .> 

• • ... . .., ,,~ ~~''C'' 

eh' JJ ~nve d un1er t~ • . Ind"""n lrv ""'1~. ~r: ~ .. ~' 
tho ~"'.: Yor ~ Convention ~e"Hns Vith 'the ......... .;t 

'! 'j' ~ ." ...... ~ 

~f Cc:tvcnt1o. ... "'''''.:rd. Nld in. t.hot ell. SA.IL .. WJ?"ld. )Ie 
_ \0, t- ~. , 

ent l~: l£ ti to l"f!si :. ... enfnrcement. n't the Mrr ..... ~ 011 6. 

"': cnritcl ••• ;$ •• ! 
. t'l . I 

t .1-

J 
, , 

, ... , 'Ji. 
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• 

• 

.. ... (2~) ...... 

~rcund8 th,.t the bnn oil export or -.t~el bo1n« vnlid, 

thr. Ci'lt' .,rC~Jrll!nt or the "''''''2"d '''Qllt1 be aantJ""l'try to 

publlc policy pnd further toot tho> BAIL be1nr, R 

cocp"!..;- rully c\'I'Ind by tb Oo.cmmmt at Indl~ could 

not "'" Saen trentinc the order bor.n1 III .teel eZJ)01"ta 
"- l.... • 

~. " nullity a ..... n indirectly. '!'be ..rtld"rtt t:f • , , , --. ,. 
Hr. S.il. Gro.,..r, "" O1"rlcer at the 8/.11. tUed ' SJI(bU • 

'."\+ "', 1 Court on AprU 23, 1983 wonld 8hoot th~t 8~~' ~ .' 
. .' ",,,,,,,,, . .f"..,.~ 

IIOved the Iillh Court in 1nI!~."" tor dlaeh"~.:.,' ,.1<' I 
~ , I ,,:J~7~.~ 1t, ..... ~, 

... ,ri.tion of' the order ,..,.. 13, 1981 ... 11 1IiJ'~': " I 
• •• • 10- oJ,'oo!, y'" .0j, • 

November 29, 19R1 the ato ... ~ld .order ..... .ad1t's.'. : : 
, •• ... : - ... J' ~ ~... .. ;~~~ I 

Th,. t order la, hovner, : no~ ' en record or, tM. Cam1;;' . ' . ' ~ '. ~ . .., 
Thon, the or'1'1dRT1t dMe<! 110 ......... 1' 21:, ~".;, : -J :~ 

, ./ ... ~'1" ",'., / 'r~'; ,I ~. .. :,. "". 

Mr. Peter &nn, bacuU.,.. ftc. PNddlmt..." 1!c1tr.od.,.; 
• ~ " c: .::4", · , "--J' __ t 

"oW n shOW' thpt on 11ft Wld.rbkl III S1'Nft ", ,lIAR: to , 
. ... • .:;,0 ' •. \ 

the court in llnI:1.nd ft .... or • "~60 ..... "apod".d: ' 
... ." \ :0 41" 

in U,.t Court by GAIL in ,...,.,. .Mlot....:tton. or '~ .': 
~ , 'c..o'i.\'tO '; ~: . -,- " 

lW,.rd. ~f'eTenee W"8 pd. ~ IfF. a_h .... 'o~"'" ~. C 
l' '- ~'.' .'fI 

.... n Itn""" c~ntry on tlMt %be .... Id ·~ltl'..u_ . ,. .. 
Con .... ntion or 19$8 (!.,.,~ •• ti,s.r,o~ {jii1ev~ .:.;. " ... 

Interprp.tntim) ' by, Albert ;Inn ....... . """ llil'lf (1,. edit 
. \ . . - ... ;"'" ~~ ~ 

Wherein th. 1.IImed Author de.lt nth th.- queaU,;" ot 

.. ",e .. of ""'r~ into 3~:-(~ .. ,,6 • .:. '-"., • -. 
. ~ .- .. . 

1.'m~d "uthor hna ref.rred to ,~, dec1alCIII til' the , 
. \ r " ...... ;:Y'" ..".I·II,;; ....... r ....., t' ~ "' , 

Court of API'<'"J of"'burr. 1>1 ro~ fit "" "" • .J'C! , ,. . .. 
.f.. • .. 

U1r rl ll 1.~ Loncton, on lth~ ch n~1'rd th, ~11b t~ ~ 

Lend"" hAd f,1ven ft ~ullpMlnt ,1n terll(l. ~ 'I~' ~rd, . ' 

purcup.nt to BecUcn :?6 of the lN~l;"'.' ~i;~~' ~~ 

Tho .. ,-ItUJrlent or t ,he rtUI~~snt ",.~~ t~1' 1~: ' ~ ~ -:. . 
, ·.l!aI ••• 26. •• ~ 

~~ • j .. ~., -:loR" ~~-....,p;;. ~' .~1'7.. 
~"~ I . :, ... ",. 4·r ').f 

M "'~'-"r ..... ~ 
• " . " of ... . 

. ' ~ ~ 
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COlll ct r:.ot be e:1f'or~ttd under the Ccnvent1m bee,.uoe 

it hr d bi'!r.n Mrl!';en into t h., jul1rmant nr thp. Eblt11sb 

R1rh Ccurt. The Court rejeet~ the d .. rence 

obs, ,,.,,..,,d th ~t ' ltl:our.h tt enn be •• ....,.,d th, t under 

~J 1"11 k v tho ""nr~ enrEea into the jUdf!l'lltnt, 1n 

view of' ~rt1ele V (1) (.) or th9 Cmnnt1Dn ""le', "" 
. , 

requires thn "v"rd to he ·b1n~1nI<" • ..nil .~1eb -

,. . 

, " ·c~·, .. ~ 
Convention h •• th .. pIlrJ>C" or 1'!,c111t-tinl '~~ .~."';:'r:c , 

~ 

.nroreellont ~ f'ore:lr.n ""~rd". 1n G • ...., the 
• • 

the err.cts or the _rp; .. r 
" . 

~ .... l8dlctlon only _~ft4 ob .... " .. 4~ tJi'~)~lioo~ ~'~~f~~~rt 
do not "Prl,. the "1"I~r.·"'~~~ ··~':~~Ii«lri. iolV8.i"'t 

~ ,:,,,;,,,~( d.clnrerl .nrore .... bl .. bJ '1iil«"'IIIi .. ~ ll~J~;;,<!;';nt.r, 

or1rin .. U""r. The l .... m .. d I'\It;h<ii~. ~1ie1""PJ"''-·' :'\ ':·:::'',i;;~.c 

"n"""rod the queot1all •• to "".t,'.r.~~" •• iwi.r:~t!. "~~~J:F.'" 
the ,w'rd tnto the ~ .. ~t 

. , L~~~~;";~tt,~~i~;.~111el hna .... crt,.. terrltor1 .. 1 ~'ef'li_t}i~' • 
........ ,. ..., 

Th,,". "c.eo~lnr: to tile 1."."." '<!IIt!IGj!: 

Act \foul d " t Db - . 
or ·the ... 

• j.... . . ". 

in the "reoent 0 ..... 

or the condiU""e en th .. bnl1. or 

~ ~V~d ~-y not be 
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• 

- •• ( ?7) ••• 

~\ 
'j'hn rOTemo~t rorr.uJNlnt or the l''''rned H.torner 

Gr.n f'T-l, "9 not ed "bov~ , hps l~on thl"lt thA eftf'orceMnt 

of thn r ,,"rt1 1.., quesUcn wti1 bf! centro%"), to publ1c 

pollcy. fir . Sinrh",,:n ho.d 1!l\Jlr.Titted thnt this Court 

WOl! lri not ,0 1ntn t ho 

not IIp.,,t the flnd1n« or tho "rbitr"tor 

1p.ttr.r rl oted r+.-reh 12r 1979 . 

eXJlOrt of i!ll CoU., was not 

hR tit's T'P.frrred tn ... ,.,.10113 deciaim or thft SiaJ~ti 

Court th:'t \fhen 

reforrp.o to tho 

be urset. 

I h,.vc rlrordy du-lt V1th th1. 
" 

'. :,. 

1f the ,...., ,.rd show. P!ft error "J?P"rant ~ 
it, the Court \IOU) d 1nterf'ere. 

of th .. np1nien th" t Court C"" 1ndel>!t~"tlT ...... ..,. , - , . 
thi ••• pect "~t th~ T"11d~tY or ~ .ord~ ";~~~~_."".~~ 

\ C;OTe"""",m: of IndiA b"nn1n..: export tn ~·or~!I!~"'''i 

1 prari81on. or Section -7 (1) ' (b) (sil, or the. 
th1.!J c" se relrv"flt, l'!"'OY1clons 

r"e1'0 :-a foillov l-

" A rore!"n I\VPr<! 
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• 

f'n"C"rc:" I . 

• • • ( 2 11) ••• 

t'r.'\."ftvrr, th1 ~' G~cct! · n 18 not eXf'etl1' 

j" I h!~ c-~el 

111 P ""rfl1 ~l P,..r,.l!h "'4. !-"hrl'!eOO,," T""Sy,. ma pt.l'!lr. 

( ni' 195'9 ::c 7M) t I l. nUp"""" C",.rt. m ... nM ... " the 

.. 
tn ..., !lJu81vn C:CfWlept, 1t hr. t .. "",. de ..... :becI 

na "untrtl!Jt"orth;y I'llde", "ynrl"bl. ClU"l1t:r", 
'~",c"rt, -1n "",,- "unrllly harM". ~.1 the 
~rl" ' I')' ~uty of' " Court cor Int, 18 to . • nrOPOe 
" pl"a11 .... ""to,", tho JI"rt.1fI. It""" ...,.,. """ to 
IIr;T.O: t h- .mcUt,. or ...",t..,..ot. \Ota1oh rO!'W 
th" b ' .t. ,,~ .octot,., bllt t71 e.rt~tn c" •••• 
t he em!)-+, N,'Y ,.,,11 ..... t",", or tht!1J' I!Ut,. an 
:. l'tU ~ r,,"nAn" m ,,,,, .. t t!t 0"11 ... \ the JIIlbllo 
)'Olicy! ror ""m or batt .. ,. vordn tard Atlc1ll 
" Gr.o .. ~~"",n tl,. t oQ!lnthtnr "nne contrOr'7 to 
J:'lb~ 1e ~ ley !" " h",.,.,..,! thinr., !lot. the 
~nnt,.tr:" I." oxt~n""rl not ml,. h.l"III'al, _ .... 
!om, ' ·1 .. , ttl h"ftI!1'\ll tend"noles, thts . 

'~"IT'" ,,~ publIc P.>lloy 10 enl,. !' ~ 
or """,.en 1 r,,,0 ""~; ,lIot 'l1~ .. ..",. ot""!' 
In''! 'nch nr ~or.ron 1"". it tn I""""~ lIT 

, ... . 
p"""orlant r. , the prlnol»lea hn"" IIaen " 
c .. ys· ... ~ H"",~ .... 1.,. (\lrr~Y'I!nt boo ",I" "rra<! 
tho .. ~h ' t 1. ",,",l,dble r(ff' (0111'1:1 t:o . " . . 
o:q:am'\ "1' " -pply t'- to "trr~ 
,{tu,' ttono, It ohallJ.11 onl,. lin _.d 111 

eln,r ' n ' tnt:llntoot-hlo p· ... s nr h~~ to 

• < 

cmtd ••• 29 ••• , 
" . 
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••• !~? ) .. .. 

~. ! H' J.ulll ... o. thouph t no h~ ro;d :: Pl.ru not 

c: 1. f"l3et1 "nd th~'" t.hoo"t)t1o".J.ly it llroy bft 

}'l;J rm1!: 'l1blo to 6Tolv" ". n!!tv hell\d unc!er 

.""option.l e1n:u"8trnMC of ~ ellr.n«1nr. 

" orl d, it t .. nthr:!. a,.1;1a 1n tha tnterwat of 
ct l"lbtU. :U:;- of ~O~1f! ty n ;,t. to al'l:JuiI nny 

:·tlO1llpt. t o rt1"oov~r nw hnr~oa 1n th .... dllT"· 

r"'~erePIC" "7 0110 be lI~de to tile tlet1ll1tiA!D: 

of t !10 ,,,,rd. ·publ10 policy" n. «1",," 1n til. IeIl1 

O' Q •• P..7 ~rr.p "rod by Mint.try or Lpv, lu.t1ee ·oaa 
CO~~: n:" .~.f rr 1r8, Oovel"l"Ur.cnt ~ Inc1b •• v Delhi 

(1983 •• 11t1cn) I 

"lUbJ.10 reliCT - p1'"1no1rJ.81 1n t.ooortl_.e 
1-'ith \lhich t.oi1Dn1 or =n rnd .~t1ea 

noed to 00 rel!'l! 'lta<l t<l .ohien the ,oed 
of t be entb-e a_tty or publ1e'.· 

It w111 plao '1;o u •• rul to rQf'er to s Dlrtal,., 

!Jo nah jU"£lIOnt or the .\nt\hr" Prpdellh H1l1\ COGrt'1n 

, 

J!--1".'T!ch:nO Jt'rrogb-'" ve. AU,." Bro. Zn "'sl gtber' 

(AJ.H 1916 At 112). :r" thl~' e n':' ~ pl.1nUN' :"" . . .. ' 
aRm ... ! tn 

~11[J'\'. :"I1' . 

fIn'n" • .,.,1 u ... ·ht. tnn. __ wUh the . - , ~. 

or t ile Co"..mo.ehi .nd ....... the aatd. _ 

, .. , .. 

t o t"I' ~nrend""t.' »redeceeeor rar '-'h1eb t.he PJ'!tIItut 
'-:I , v.. t " br. r 1 TOl'l .. .. ore 1n the • atnt. ' •• ,",4 ...... 1\ 
'I .'j~ " 

,.". f,ct. . I't. \Ina h91~ t.llot the "l! ..... nt: ..... • 

dtr.ct""et1no or on ,.."".., rM r.:ood rdlWatr .. tton 
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-, 
••• (30) , ... 

flUe! t!",,,t th·J "gre~nt d1 !u,loIS9d " ... t8J1d.-tey to eornapt 

Of' ~.nn l1""C" 1"11>110 ...... rnt.& t o ~ocid" .,,,tten otlwrvi" 
th r r. 0<, their.,..., _rit.. 'rh" "B" ",,,,,nt .. .." !lale! to 

be .. eid ~. be1n., ol'poeed to f'Ubl1c pcl1q. p.Jeet1Jli 

th ~ ,.rcu-nt th' t nIrY he&<!. ef plbl.1c J>QUq~ ~ 

net llo ..... 01 ... "4 for tho> riak of 1IIInI1 ...... 

ur.eert "inty !Jrrol .... ,,' ,in auoh 

 
India 

Page 30 of 52

W
W

W
.N

EW
YORKCONVENTIO

N.O
RG 

    
    

    
    

  



.. 

• 

• 

•• • (31 ) ••• 

" 
in tho pr ranent Dtf'~e 0/ our inclustrtl"l 

~~ve l"l'O""t lJ!lllOl't . rcot1irif!l\ rore~n 

I"' ACh r '71f. " tJ~va neee811 I r~,ly to be 
nPT,,.~:p:r1 otaly ec>ntroll ccl rnd n-"ucte~ . 

Po,sl bl e "bo".". or l Jr!llOr't quot . h r.Te . 

01 .0 to bo o rf~ctl~~l y oheeked enG thl1 
U\nv1t"bl!r requires proJ;.e r earat1nJ" of 
thn 'Y:'-r1ou. ~l'JU1e r';t:.('IT!~ f or import lleena.'. 

In grntlng 1 1elm"'" for 1l:IJ>=tl, the 
authof'1ty cone.mo~ hr.o to I< .. p !Jl yay 

\" 'r 1cl.ln r ",otnrB wt1!,ch mny h".,. s..pr.ot en 

/ 1r'r.ortn rr nth~r 1t.()m; ot' l"ttl"tolTelT ' 

! f·...,'t~,. I>rto'rl.t.l" !Jl the 1"",,0" bltere8t 
I .) f th~ ,,,,,,,.-U ""enol!!;' of the Ocnmtr,' I 

""~e~ !". t n bI! tho 1lUTm! .... ccna19r.tlC1C1 •• .'.' •• ·1 
Th1. deel"ion "P. f oJ l.O\"l~ in w. ~!!<lbJ'!! 

:;:n~urrtr1 "" \J~J''''n YR. Ch ief" Contmll"r or' !eMf'" sO 

e then : :.I l> 191'. GC 1;39) ,"'.rain the CCIIU't 0'; .. "" . 
~. 

thrt t:,o in"t Mlctior ... 1J1llOs1n~ reetrictiolUl zre u..,.a 
in t' - jTltareot 0" t !'l .. ~e~rAl pabllo "'IC' nptlan'1Il 

• ece ,"or."!' • In t he !!n i o" or 1r;t11n rnll atbcu va • 

• "9 f'1~' r !.n e ypol:t or sUYer h ,..d erat..r.d Snto 
-', : 

",rc"o""t ,; ttl' t he Bt "t . TI'Nlint. (;0:»0' "tlon tor 

rur",,"'" of expc;rt1rlg s1.]"" ,. t o tC?re'«n taTer ", .. , 
" . , • I 

h r'! l\ "l~O n11 r rr,n«e..,nto to POrt9lW lib. ",_t'. I 
" . 

lri th,· """",·ht). t!'l ... · Export (C.,..tft>l) 'U't .. n AUftdan' ; , 
I 

• ~ I 
I 
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• •• (32) ••• 

Th" Court obs",...e", in tho c1rau .. _. of the O.M, 

th ,·t eTo" thourh thr. ct'nt>'"et to expor',; 011...,,>, nl..t .. " 

to pre-ben )ll'r1cx1, t1\6 Court .'OUld not w.rr .... vttlt 

tho Govpmmnt ord.r prohib1tS.n, export at 

1t v ... of the -.t.w thl't P""'" ( ;''';1. ao'U~:l :p~la;ir)lI!' 

this rre =' 

OOllpeUA~ by "1- 1'1l1: m'~"'~lt.'.t~:al·~11L~. 

rollO'.r1~ 

lin r.1Rv 'tltl-

1. in 10_. tJ:!o 
subJ""t 10 119 ni~'~lll: ' ''';~:~~'::~.~ ,...-;; .. ,. 
illpnet "So SJ1t;r1AIate 

~ , 
,;",rp .. c2Int}l1~"""" 

. iJ: . .4>-j '.., ,..!~ . , 
... ). .• • .• ::t', 

In tM.g 0 .... ~-i:"""'iiioo,if.· "et~~~ 

l1li "rf1~,·n~ 

1. mt"flCO of tbe 

Order. 

the (lotion tt,.. 

7 = 
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y ' 
••• (33) • •• 

Ilc r.1G. its Fv~ 11 , ruU1ty in tt.a countrY ~orc3 

conI1dnrr.hJ,. re~uae~ E1v1~ r ille t.o tin inorel!ll. in 

the prien or .llver. The 'etion vne t oken in t he 

intenl s t or n'tian"l. . e cOlo.,,- " ",1 ror the ooneo1"Totlcm I 

of" n,tionnl econ""'1 r,,~ t o "",at the looftl ~d ~~ .•. J, I 
eUTer. The Court then obeem<! thrt "we ... DO ~ J . ,. ~ 

to dl",redlt thh pollq bar d.elllh tta1a ~1Ii~;} 
• , 10 f.. ,.. -... .. ';.1 

Court, c rnnot de.! .l!'f'nll.l'1 with ad11fr11etml.... " ~ t." 
-: -;-; .t-'. 

polley Vbere the 3adlM.ol . JD"'C~" 1. ~,~~r . ~. ~~ , 
'" . ?'~ ... under tl h1'ftd10"si." ... " ~ ... :~\~ ... ~ " ~') l' .:to .'1i"~. ; 

• : ~. ' ': J ~ .. ~--:--~ ~. ~ 
"\.,. • \ '"), ~. -4.- S. of ~ '::..".7;>t \ • 

.J. .. :"""""1) '".I ... .,.. . ,OJ. J. ... J 
. FRets 1n the ." .. ''1;' C'nnpr. 'U:?, .. ~ ,T .... .. ~~:.1;''''':J,.: 

. . , ~... '. . .. ~~ .. ' ~. 
CftntT:»]!II Rr:ndlu Z"rre" .. R ...,,=, ( '19'19 ,.., .1iiiL'h 

-, " - .. '~,} ~ ,,-~-.;~. 

351) (nOll"" or Lord.) ..,. bn '"hn r-'tt» ~~ .ei . • r ,,' f • "" .. 

the R"J;ort. "lItlder the fIIllah ~t~ '~~. Il" ",:' 
. , "" ... -e .. 

tho !re"t~ J' J>,rt of" boM-pro<Iu.oed beet ""11111" _. ,~; 

F 
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vo1~ v1thrut pen:1lty. Rulo :n ml"' !!:: t he QQllflr 

"re A)Xln !: :thJI ' r(lr r. ~"1n1r." I'!1Y nr.eo"'3~ry o2pOrt 1100000" 

r-n rl " d(, o--: t h .. t "t}-;.S r~jJurn to ol Ji;"'1n snch l1c .. na •• 

eh:-!) nr.~ l:'''J Ll~lft1e1 f1 :",.t l!'ro\\l1<1S for A. claim or f orae 

mn. j.u":"r. i!"" t he ro,rul /·t1ona in fo-re •••• 'fItwrtn the 

contrnet V~I r.~de; enlled t nr such l1cence. to be 

obt"1n.d . 

.' Ov<Jll! ~.o nood. ""d heRVY I'1'1n the 1,.,.. _ .... 

beet aro!, \Ins 80 j:OO" thAt tho "'IIole of' it v ... req'&be<! . 
for home noeds, ""d an lIGve .. ber !it 19111>. the CClUl1011 

or ?'~19tDTa reeol'YlIJd on m l..,...dl~t. ~ Oft 'the 

on the 0""", d..te g1"1in;; 1"1"1 eft ... t ,.to th. bpn, tIl""'h' 

it ~1d not in te..... ~ tho eXJlOtrt l1e_ •• !!ll'eAd7 

l'1ulo 21. 

1lo1iJ1!pex there"paII 1n rel1 .. ,_ ... ~. tone 

.. ~ 3tItU'C elnu o" 1nf....ad the bu7an "'":' tboo _t~.· 

could net ho fulfllled tIT ...... "" or 
int ..... antiO:1 beJond tIloi .. ""'trol", 

J 

" 

.. 
\ 

cut I'll cmMquent:l"l etep. \;.qul",d loy ~he _tr~~·.· . J 

Tho " rb1t .... tc ... f"""" 111 .t"":. ~ Iai~ .' -. ,~ .\ 
'-- "I • "" 

th"t it "r ~ n lr.«"l eIltity _))"2'!'t$ tl'Olll .t~ hlS.. · ., 

p'"".mment • .no. coul ~ .... 17 "" the t.....,. ... 2..... ral. 11",):. 
Tho mtl'l T d W~& u~.ld~ 
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• 

.• •• (35) 

Ilot.h thi. ~nc1Mlon "n" th-t " r-the Supra"", Court 

in Thr. Ur.icn of" !ndt:-, "'8. I'll!! C. 'LI:':'nMi 4. Ce'. CBUPl'P) 

ant qui.te ri ft in thQ c"." before = but thOBO Vere 

aOUGht to be d lotiJll;ut.he~ by )\0. S1nl!h"nb on the 

!tr"'111~ tb·t In both th ... c ... n t hltro "". ft lett"l .1Id 

Tr11ll ben on tho export or Jmf: .. .. in the firot. en_ ~ 

th. 811ver in the eeeond. 

I 

I 
'1 

~ l. ! t "no not d1aputod ""~ 1ntloed o",llrt not lie 

Ilinput. ;" in vt"" or the lott ... or bon tbat th .... "",. 

lin ",cut~ "hort~lte of BR con. in tlze ccnmtn" • 
I I 

It ,,~. nl. , one or the "J'KUI'eIlt. or 
Mr. "1nl:h 'Jlin thnt the ~l"bltJ'llt07 hod ...... 1)' a ...... d 

d,.",oj;G . "tid h:'d not !tiftn on a".rd dlra.tat! SAIL to 

ol(JlO"t rlll C"U. 1n tor: .. or the cent ..... o'. Be, tbtl ... ,,,",, 

... br.!ltt e<1 t 11 .. t TIn qu.eetlon of """ JIIlb11e PGl1c7 _. . r. . 

imrclverl . 1 think thb arp_nt 1a .~ etl!t.d to 

. l _ 

tare" c f t!c..."ge 0. . I , ,,1:1 to ... _ eat nlltiltl'lltor. 
i ' ,.... .t'· 0; 

coull! h ",." r1"'," m "".rt! dirootblfl ' 1qle~1C pertiaWlI" 
'I +;, ~'-I>t. 

or t h" cOI'Itrnet . I!' the b"ft 1. lec'"~, yrIte Pad tda4Sft1 • . 
• ' ."""' '. \. .\p 

t he .""!'~ of (I",.,., •• would Ill.., '.11.' A peft ... ~t· .. 
• J ... , , , 

of 3AIL 18 •• ~."I-
t t '. . . ~ t 

. ecwttct ••• ]6';.'. 

• 

 
India 

Page 35 of 52

W
W

W
.N

EW
YORKCONVENTIO

N.O
RG 

    
    

    
    

  



.. 
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• •• (36) ... 

., 
nU t!le .' " .\rt1el ... t ho Freo1dJll1t .,..,. from 

t ill'o t o tim 18""" ",,:h cliroctlv.. or 
1notrllet1on:l ne ~ry bu oonn1dned nt:CII:l I t'!1T 

in ralf . "" to concluct or "".in~ .. I'Dd ,,"eire 
of tho Cmop""1 Mrt til lfu .""""1' • ..,. wr'J 
""" onnuAl "JIT Nch d1reoU..... or lJIetl'lletl"'~ 
"'he 1'1r<> ctoro eMU gl?e u..ed1"te err .. , ,Ci ~'i; . . ~ .. ' 
th~ <l irec1.1;' .. or tn Btrllct.tnn. 110 1.II!.t.rI~ 

~"rtlcul r r, t hft Pre.1d$nt Ysll ~~ 

( ' .) 

(11) 

to det .. N1ne .1ft cmMllaUcn.."t1s _ ... , .. .,.".< ..... ;. 
.. ,', ~l. 

IIt>nrd mnulll, .bert rnd l.teiI""'-ftl .... 
f1nll!!clO1l "~ ecClllOldo O~l~. or' 
tho COIIJ'nzQ'. . . 

It " "'. c""tBllded on beb"lt ,or .. -:~-.~ • . ' 
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... (37) • •• 

tNPto,! ", . " d1rect1 ... 1111.~,,"ct1on. to th .. GA n. 1.'1 

tem. cf the rbove .~t~ Artl oJ e 38 ":1d thrt GAIL 

\/". bour.~ to foil"" the .""0. 

· ... 

Un ,l .. ,. til' CO·lemmon!; "r !n"1~ (A1J ... "UOll. or 
~.1n<- ~') 71ulp'" 1961 .... rl .. UIl~U /,rttol. 11 U).:or 'u. .~ - .. "~.-~ 

COl'IstltuU on , th~ 1:ndno •• of the C;_~nt or ~,r, I 
" -.. ~ .... / ! 

1R to h., trt1n.~ote<! 111 T~rl""r. tI.~,:rt_c ~.f .. ! 
.~.~ .. "·.1 

11'1 the rtr::t &>t>.ttlal. to th .. little.. 1IIa11R~. , ... "¢': ! 
' .. ' ) 

C"""",..,o (Y.'ep"1'tlOOnt at Co_re.). ll ... 1I8t111 ••• ~. ~.1 

t.h "01'1< r..r to"';!in tl'nd. ,,\lje~ , 1nei;'tIe; '~~~ ,)';:1 
8X):Ort trnd. JlQllC1' .rW'I ccm~l~. ~~~~~' ~1 ;;J{' 'I 
"lid lIlr.e. (n.p. :rtllllftt or st .. l) _ • • !IIoen uld.iDed' tIIe ' ...... ~ '.' ~ .... , 

vorl: ~. "1)t'O~UCt1on, dlatr11:nt1cn, ' ~.,. ~1,'t~.;, , ' 
- , .. ':> ..... ' 

' I'In IXJlOrt. ot' iron rn1 r.,.,.n ·'U."....... ~ tlle :. '. ' , 
lie",,"1"<. r<>J !.r.r . tot •• ant oon01m\1l'Ic ftpIIrt poll.". 

" ,-;t .. :_ 

fOl' t o.. rel"""nt p..r1od .~ or l!lI Coll. ». _ 
,. ~ • .. ""'- -. ~I. 

_ ol!ll{}U!n,l t~h SAW. Tho oXl'Oft or II C .. ll. 
o .. • ..... 

'. 

V" ~ l~r.'~ PJld v_lU, .... 11 8bsol."'1' 
~ .. . 

0,. SUT'"l1~. of bt-l'1l~ qa_"tlty 
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'" ( 3d) • • • 

th18 letter =~ b~n could not hrve bP.en Lorued by 

Peprrt,..,n t of" Ut~eI, Mln13t17nr Bt..,! ""~ l!IJle. ItO 

PI: II to h!'""yP the 1"are. or 1 "1: . To this Mr. Binshan1,. 

ad~e d tltrt under Section 11 or t he Cu/!taos ;.qt, 1962 

th~ export ecald be proh1h1te~ anlT II. nat1t1oet1Q1 

in tho otne1:.l , .. sette lIT tM Com""" CI.,..rm.nt it 

1t VIla 110 aj,ec1ti.d. 'It yr.. -100 oontllllcle4 lIT ,'" ~. 

1Ir. Btrlf!h,..,1" th-t the H .... d-!loot Or lJIiport~ ' ' •. 
I ,,'t:.Io. 

Proeetl1lr •• al.nr1y .~1t1e4 th ?t eh .. ~· as 1 .. ..... 
. '. • ';.t' ~;". ~ ~ 

in. t"" :tmpc.rt Or Bxport JIQ11..,. thet beo_ __ " 
• • it'. 

trom t 1 .... to t1>e VUe to be ·.ey".zoateiT -not1tied '" • 
. .' .. ~. j ..... ~ • 

_nne of JlUbl1c ftot1.oe •• :Be. therefore, .ubaltte4 tI!"': 
'\ .. t ~ ... 

the letter at brn Vh1ch .... '~4 "Cont1dlft'1e1·,~ 
'. I .' ~ •. ., • . ... ;.l 

lIIlieh or1r1n"te~ trao the o.,prrt_nt or ·steel · ', t , 
._ "It ..a. , .. ,):s: 

.Mre. ""cI to the Chief ... .-ttY. or .tIw SAn VDIIld .. .,. , 
• .~ It!. • ... ... , 1> 

, .. :; '",; ~ .. ' J. , r' ~. . ' . I 

or no l ell"l eftect. the .At~ G~.ubalttW. ·, , '. 
, , ' ~ .... " '.~ ,;} 

thrt the.o r~nt. : 1I1 ... eI "'8' "Ill' ... ~~i i 
1ai~i!."~'lc!'. __ d '" -.I . " 

be tall""ctl nnd 1n nor port 

to " dec1oion or the Bulpro,~ .,~,..", 
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• 

••• \ ~YJ ••• 

in fjLr!Jt'Ort . lln :'I lto rnbr'o1tta d th ~t _,.t W'Ul nobody'D 

e rrJf.I ti r t fin Vnller Geeret"ry to the Government or Ind1n. 

"'ft. nr~t ' ''Ut..ttorieed t o COl'mln '.CRte to the deellicm of 

tl>. C'OVCl'Ylmcnt . He lI\Ibnlt,to~ th pt lt ~ .... ll11p ... lblo 

for tho Cftll. to !cIOnl the Jetter of bon eOllini p. it 
dld frc," t he c oncerned tlepftrtllellt or the G_~. 

no cu~1tt od th,t 1t VRR ~"terl"l 1r the letter 

or bm """ ",ort:etl "Contldent1nl" in~_ u the 

fIR CoU a '-"DB" ernnl1aod 1tE"m r.nd tli8 ePllr11_q 

aeency " F O 3AIL lheIr. 

It Vft8 th"" eabll1ttad bT the 1. ....... d Attomq, 

G"".rol thnt lt could not he disputed tbr.t th~ ~ter 

r.CTonl1; .g 1I!port PJld allpClrt or r;ood. vere _ttere 

cOTered both 1>7 by ftnd publlc policy of the country 

!CTornir.y. 1mporto nnd eX):Orto •• Wft. 1l'IT~" 

fran t1TX'I to t 1J11J. ~n rn order 1_ .,.d. fIT brn 

1nJlo"cd or " reatr1cUon/prctd.b1ticn ... export 19 

.t'teetA'tI by "e'.en of nnd t'ar pr10rlty tor _ .. U",· .. ' 
need. on rccount or ':II .out •• "art..,. top .. c_tty • , 

~. r in the country •• ",,1> a .otter voultl tnrai .... 
. ' ~. ~. 

cCflr.1cel'"tion ot' publlc r;oo\!' PJld, ttler.t'?ro, )IIlbls.e 
.' 

policy. The Attome,. CeM"l IIlld 'thnt ft ecntrnct 
, :"i 

Whlch " •• c,ontr ' ry to I'\Ib11c pelley >:auld 'be .,:'aid 

lVld unenforee,.ble under Seotion 23 of ~ C~t~·tt. 
Re 8n1.) th ' t " contr"ct Wh1c~ bflectnee t.poeatb:1e· !It' 

., I 
I . i 

by rep.con of .'0".. • .."n:Which the p..-u_ .cClllld DOt , . .. 
I !. • ""' .,., ~ • • 

cantd ••• ~... \ 
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o 

••• (40) •• • 

rrevcr:t unll'll·fu..1, !'wo!cn~s 'Toil'! :>JI;1 'When the J'lot 

bccc:-.c- r. iJopc:!s1b) 0 or unlp'v1"ul th~ pertorm"n~ f'o=-

!l11Ct- ... r:ontrl"ct 1'101.1.) c1 be cmt.r r ry to 1rw or Plbllc 

J:ru!.C"1 T"lnd th~ Court voul c1 not en1'ol"Ce su~h p. cm.trnat'. j 
I 

lull)!e )'Ql1c7 11!vol .... o. thot "h1eh 1. ror gtne .. tl pllIl1e 

~ccrt "nd t .hnt ''''~eh conf'onno the pell",. or 1"". lIIuIt 

viol " t eo tho poll .. ,. or 1,." 18 nO.t in '_ .... 1 JIIl~1e 

inh .. ".t ""d ~'CJUld bot ClClfttlPftl'T to plllIO.l. pe:u~ • ., 

h< crcuod. Thon he ",,141 "It 10 pllIlt .. pel1117 •• 

lansr,Ul" uMo .. ltood ."~ OOmprilW <It pal107 ;;; """ 
• , ~ . ' \ . ....,. .. ""Ii' 

.nd othe .. proYio1onl tntendecl tw _ ._ '" -="-

inTol vl.;'r. ,eneJ"ll. plbll0 tnt-r .. t or nUOIIIIl ...... 

!'Ol1c:!, rnn Sl,ch l1lre ... ttt ... thnt homo to be kept m ' 
vi..... It "e"ld eII~c" lt1thin It. nldt en ....... 

• 1tu.tions AI .... OftTt •• «e" re reft4eJ'!nc '1"014 ~nn. 

unrlor th" ~ .• 1.onl or Stctio!! 23 fft4/or 8eeU ... S6 <It 

tho CMtl'net Aot." 

.:; .. " 

It-. S!nz:h"n1. •• h ...... e:r ... lId.ttet tbJot tW. 

Court ~ rt notEIt.bl1111 _ ~ ~~'~~- ';'lIl1. ~1". 
to t!", nrreet th"t -nn;er the..., 18 "~-:-,:t,. or '~ ' . ( 

eocmo,~ty tn Indin _ the .~rt OCllt~. ~~J' .~ -', i 
nl1dll" ,,"\.ore~ 1IItn tor eXJlO~ <It th'" .~i"' · ~.! 

by Ind' Oll exporters. "cold ~1III;,tl~lI1t", be .... ...; ~r '. 
of r;errOl"/fSrr.e£] s..~ ... ~tted th~t ,t* pt.,,,. <It II.~,~ - .i 
ti"t 1f th~1'O ".1 10ll1'OUy or • I n.t,. in u. i 

. I 

nport . .. V<ftdd be ~ ""Sa~ I 
ftfttd ••• a.r.... I 

-I , 
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.... · .. (41) ••• 

rubl k rolic;, if it oXPOl't.~ tl 'Q c O!'IOOd1ty 1n tho 

f" nco cf ruch 3cnrc1.ty "'a.J.ld be untaDnble. lIe nbm1tted 

th-t in V!e\ f or the prr~lICunt n"t1al~1 polley in the . 

.. rttcl' of o:lPQrlo, 81lCh ple" could not be eonft1d~,"t~ 

n. Hnid thpt th., rw..sp-,t ro.l nr.tland pGl1ey b 

. "1'11 "",,,1= toreiln excb""le ..,. opts-" o~DIiz.;.i~~~2: 
. ," :-~. "'~' , ~~! 

d.t1n1t.17 1n eearolt7 or. 
" .%POrtad to ftnm tor.1&n "".1i'1iI8".~·,1'1" '~;"I!'io~~"~~.~ 

JIOl1C71D r .... tri.' Olll,.t" 

... ul"te<1 . 
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• 

• 

.... (4:" ) ••• 

of t h.' l:.-",k :rC1l I'or\<: ; ,r bi t::" tion (:cnvention of' 19~e 

\thero tr.:' :t a l m('c1 ,.uther de"lt with t~e sub.1ect or 
pubJ 1c r:ol~ r y ~ o •• f!1'"OUJ"Hi f e r rc· ... u:1f'.:l of cnforc""f't 

of n r(J !' :l~f~; : .... ·nr<l. with refc reni!e t o j,rt1clo V (2) 

or t ho Convention "" ~i""n 1.., the Schedule to the Act, 

the lo'"'''~ ru1;h"r ob .. r,..N th-t t l :ere CIOIlld be 

1ntnm"t.iOnFJ pub11c JIOlifY -n~ d.",..t1e ~bl1C1 pol.1q 

rna th"t thare v •• 1JIportrnt. dlllt1JlCtlOft betveen twI. 

r.. rurthr.r nb •• !"Yoa thnt. "thi. d1at1nct1ell U ,aiIWII 

1ncren.a1n~ tl.cc.rtP.r.o~ • .1n ~,.tterl til ~t.ntt.on a. ~'. 

AcenTlI1 ",' to t.M. dUtinetlen "'hP.t 1. Ddlsideretl to 

pert" 111 to public poll.". '10 (\<!1r8st1c: ral __ t.1ona d .... not 

nec.".r~11 pertn1n to public poller in internrtlon~l 

rel"Un".. It ",OFr.. t llFt the mlIIbor '1f ... tt..ra 

c"",.lc .::-o .1 tc r.U un1er I"lbllc pol"", in intern';t1onol 

ORBeD :!:1 ~"'lller thnn tbrt, In !3oEat1 •• na.... !be 

(11.tl11t'tl'JIl 1_ ,uetU'1nd b,. the d1N'.r1nI pIJ'Il"". ' 
or ~onA~t1c ~n~ lnt.rn,.tlon~ ~el~tlan •• • 'And tartb~r 

Art icl~ v ( ~ ) (b), the Car."""tton C1tlft ~ .hd to Nt.,.···. 
, ! -, ~ 

to "1ntomot1cnpl . pubUc poll.".- n. dlstinc:t ~ "., 

·d.-..tl" puH1c polioi." '~."C1ce _ ••• d. to & 

dac:taV.n o~ the United !It"te~ C01lrl of AJII)e.la tor ' , . . " 

t'1e aflcon(j Circuit 1n brlga ... WhittE." Opt"'" Ina'. 
. ", 

y.~ ~ vti.rw1.ft tJv,. - CG\U"'t · eb_n1t4 ~t " ••••.• ~. ' ..... 

C<>m'Antion'. publi0 policy <!etonllB all~ be ._~ 
" 11,,,,,,,,'1,. i!nfo~o ... nt ot' foreign "~1:t~l l llVaMl • ." -:' i 

be """to,1 01\ this uBia 01117 -'here _~'" ,JOald 
. ~ "'~~_ I " 

'. ; ocmtd.I •• a.."f;' " 
I ; , 

! ~ ;' . '" . 

, 
! 
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••• Pt3) I •• • 

Viol "tc tho ronm Stpte·. m{"l"lt bflB1a notions or 
fl lOrr-11 ty r.n r! justice!." 

A,,,'taT e""",ir.J.ng tl:o )lOsiticn at' 1"" in TI"I'iou 

ecruntr1ee, the lerrned I'Utho'r ~ .... to the 

_cluda;:lI -

" It 18 trw tllot 
roOt 011 eilafta .ole tbe_cljL.tD~_ 

-lIP"'''. t_ ..w. .. : :~~~~~~~ 
intern"t1aftal pinta , 

Sa cleuly .PF~~~tl'/li!i i~!it:' '''''~l'''l7 

!be lLll\T" 

o ... tr.at fro. 1962 1Ie!:I!II!8!!.'{~!~~~.r;! !f!I!1[IP,~~!j;~~ 

e .... poJ'f\t Son 0 .... 1' ..... 

tor too' conat....,etior, ar 

tin"".,.,d b,- the "'it..! S:::~~!~~E~~~~g~~ Deftl~ (AI;». n. , 
~" the ab-cl"7 ·A~b-~.1l",",-"'j"""l!.'1t. 
oat. ~t ."".Ued 1111 

" , 
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-

'. ... (1.,l.!- ) ••• 

VOuJ ~ 1 ' 1 rJy l'\f1 f~ '-It'elity ~or P; DI""e:tnl Vis". ~. II> 

inf"''m<1 1J'<~r<OA. thAt it ,,~. wtthllr"'r1J1r rinnnoi~l 

1,. ~HI1I' . , 'h er eupon, O'l{' rseno dllJldoned the projeClt on<! 

not :1f !.c> ' '{ !-~ nT ." th"t it re~ftd.d ttRlt e.. excu •• " bf' 

foreo ..,jeuro'. lL1rr A 111."1': ..... " """ ol.biNG 11ft ....... . 

" l'·rr:~l,. in lt3 t'".,aur. In the II1f""" Oftr.".t f_ ._ 
~ ~¥,., .... ~--~ 

.. "jeure d.fanee V~. ccn.it1 .... d It. ~14 ely ~ ,', 
, ".$' .~''J 

the r ..... l04 t'ram l"'T 28 to .rane 30. 1961. ~. 
: . '; 

CTGrse r . v"'. em.Ideftt1 to hnr •• !ltd. no "1"8 ill." -~ ... , ' 
....... J ... , !r';} .. 

!'<lrt'uncto..,. .ftoK to "CIID'. .""tal )'1",,,; '~.' .. ~ ... ~ . ..;,. " 

AIlJ·. not1t'1cnti011 "". hel4 ... not ,.;.tU)1.Dc p..r"~.' 
-.. 4""f" '" ..... '" '.; .;a.. 

lIIIll ~ter.l tlachlon to .. bnndC>n the JIrO~~ " ~. 
... . - - ~ .' .. 

".' ". - ;~~: 
Tn tho enrlml L It .. o\lon Qftr";. 0I'p84 :.... Xf : 

• • • ,;.;.~ .. 'l. tjI" 

boro .... the unite" atilt .. Caotrt <! ~~l.(~ '!!- "'}: ' 
~ri ... i1a actiona b)" tJm.ted IIt_t .. ¢'t'!et.Lde..... . ,~, ' 

pnrt10l'~nrl,. AD' .. vtthdr"".l 

required OTerJe •• - •• 

obftn,!cn tho pro.!ao\. 

OIl tll~ r."aib1l1t,. ot: ,o,.,i-."ii,.i 
, . 

4.r1;mee cr ~h .... lQIr ........ 'fI' ... Mi~i1~~~~;:j~~~t 

tho':"fore cont;iIT~no tlIl1t~ ' lit~ •• JDll111O"lPOltolr. 

1ho Court 

· th , t 
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tJverec - ,r public pcl.1cy l'tef eD 5'a. It vow.f1. tbll .ppe,..:!" 

thrt ! ' et. in t~10 c ... Y&rO ~u1te differant .nd thl. 

judl!ment, thotl/lh r-el1ft" uron 1»" 1Ir. S1nt.h.nl". V<>Dl1! 

I .", 

.. '*1 •• 1ma of Mt-. S!JIgh. nl" On 

ob5erYm\ 1/' tho SUpreM Court.o it 

OT.Upbl1 lty or " ec.nolIU,. 11\ ~!~;~[!~ 

p ... n:r<lQ,.. 1n the nptlmJ"l, ,i~p.;.ti!\:;;t.;~~ 
~latr1butlon rnd 1Iiport and/or 

tzou., thr t pr-UIll'J obJ"\ 'or the 
...... > ,,.Iu· 

p!'O~to «><porta to ~ .... :.iJ_,, __ :xt;..< 

t.. ,leota j.n 

country " " not ""acted "T' ~;~~~~~i~~~~~~l lb •• e e oantlpll,. ~d..s v1"~tMJ1 

of fc,..1"" excb""lle .18 not ;",,_,~tftof 

'. 
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• 

, ... 

"llJO n""'~. (1u1t.(' !r:'rTO~RO~ \.'H"- t.h (' f'Tv,1U!2nt ('or 
c.o""'~ " 

.!.tr. " 15 fl. iIlI.Q r:l:"'kinr: ,413'tinct.1.cn b,tva.n t10I'te::~it1c :'tr,i'! 

1r,tern -U"",1 t'ubl1e .,0.1.1<,.. fcc proT1s1en~ . ~f 

ll<>etiC'l1 - 7 (1) (b) (11) of th~ I'et de IIOt .. rYo "",. web 

dutl.ncUon rnd ~ interpret thin plrin pMrloit1ft at 

1 ..... I "" cd not «0 into the lo,:lo1ntift hlot..,.,. or 
Art1el n \' (2) (b) "9 otohd "'" the l .. ,."nn autbor fJI . 

hi. bool: tho N." Y<n'k ArllitrAtlon CQ!YanUon or 19"". : 
'. 

'- ! ;," 

lIS tC' 1oIh"t.hor the ~DJ'e8 .. nt nt tlw oward _,111 ". 

contn'.T7 to lJIIbHe policy cf tho o~t..,.. 1 bnn aot 
, , 

to on. whet her lt 1. d"""'OUe, pIlbll0 JIIIlicy or 

int..rn"tlon.l l'UbJ.lc pol!.".. "nJ wb.thep 1nte .... UCll\.l .; 

lJIIbl1c "<llley .heuld o"';r-rl~. d".atl0 pall:U.c P~l1l1i~ 

lIothinr. h" 1 beon In',,,,,,ht 'm tl:. record to ibov. tbnt 

th ...... " • • no acnrclt)' or I!lI CoU. &Irlns the I'd'""'" 

. ppriO<! nn~ th-t. it _. ftOt nec.~,"",.,. to b£n tbD 
• ;' I .. 

• zport/ohlp8Gnt. or KR CoU. with ~ot • • t'.~. 

In fret, 9, .:,~ ......... owy tb18, VIUI Itot .bane1l.l·~~ It~~' 
.... f-' ,.. -.., ,'",'" '. I 

.. ,.. ".-~~ 
• , 'Or' • J. I 

lIn ... "flU • . 1 hova .. ~(1 the ,,:"Ilait)' or ,be I 
. " .. I 

KrbltrotioTl "" ........ nt, I or.nnot 1)8"''''''''' lI1"If' to \ 

enforce thn PI,,,,rd ft. Ii: IIIlJPelltrtl to ~ ~;;"'~-'J~" 
01' t he e:.-',l"d "001" be contrnl')' to p.>blic pelt.,. <It . ., I 
tJIO: CO\l!'",t ry. .,..,.,1.1";' of putlls.c pOlicy' 1ft not top 

t he 'cencfH 0" t!le p"rt!.e. bu~ rnr p!lJl1e t:octI ••• 

V"a r1r.M.ly contend~ 1»' thr 

. , 

, , 
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~ --------

-. 
UGO of t.!\C ."Preeden "publi c poliey" in Bectlon 7(1) 

(b) (11) or tho Act voul~ mo"" publ1c polleT or the 

CDuntl")'. 1.0., Inn1r.. f rt1cle _'I (2) (b) or the 

Con-'e'O'!t1on 18 "lao to the 811.,. ~.tteet. I ,,1., tt'!l ~. 

to un<!e .. otmd YhtIt intemAt1anal paU1.e pelSq b . . . 
{ ; ~1"j 

1nTC'lvod 1n tho preaent C~ •• ""lob -'-ld ,.. ,)II'ft~ 
. • _ ' . :'!. J~1'1 

oyp.r t bn order or the CCltl"ftl Oowez*-nt .... ~'" ;: 
. '. '0··· . ..,,,~ 

export/oh1_nt o~ lIII CoUa \fitll ~,t.: .t't",' . 
• w ~,...... ~}. - , . 

thn t;roun<l th"t thea "kit acNte .~ .... at'. • ~ • .,..: ' 
...... f""·'O ·.,.. ... ,..'L ,. ~ 

.. """'~'; 1ty in the countlT.l't 1 11:,,"0 ~ ~;~ ~ • "" ~ 
II1J.l.1ll1 "~ma or 'Mr-. G1neh"ll1" ",,' hi. ~eiit or "r -l . . .... ' ...... ", ~ .. ". 
1ntel'rl"t1cnr.l public rOll';)", a. ~t'~ 'io .~~. ~ 

- . ""[ "'...su.. 1~.1,; ! 

• tt'1'<;>iOI "word l1b the __ t .... h ... · Sbftr"."alll,. · t , 
t o h- nnrnl'C.d~ 
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• •• ~If]) • •• 

~ ."l"l. " t)b,ectlon V R. r a l sed by..ElI IL to tho 

e p 1ntrln p blllty of the pros. nt pot lt1on on tho r~d 

t~,.t it '.r"'s not propP.'rly 1nBtltut .d "lid t h :-ot Dan. or 

t he "'';0 pet1tione r , VRJ'C ,,"tlU eil to .~lnt r.1n tt. 

I boY. alrRn~r nbserT8d In the ~~ or thi. 

Ju<lg.,nt ,thpt the petUl"","ba. J;lct ""'en .~.." 

Terlf'1ed by "fr1 ..... eft iMh"i f ." COIllJ>. "'iu~l!!~ - , . 
ao.l. It w. oulla1tted by IIAIL "list t..e 
petitioner No.1 dtd not ftT8n al~t. 

or 1lfIJ>O\" """~ t " t~1<e 

upon the prbltrntlan 

, , 

.. 
o .. c"n~ J"' ti t'.onllr wn. act eo :.'~ jj,~~ ;fl!~~~. :~;;~! 
tol"8icn mfPrd" anti Vft8 not ·!vj •• ;1' ~~~1" 

_ .... t p"tit1on • 

... _ ... ry ..,,4 ,. ....... 111 .. to • .reN"_1_ 

qIlutlan. The l>!tt1~1~.", h~ .. ~~,~~~'t!~·t~ 
1 • 

• rf'1dllTlt e , one 10 or Hr. C.,.1 ,". 'h,w .... ~ !l1I' '1~.'' 

pr • .ctb:l!.y, In the 8t. t ... 

In th~ lhlt" tI IIt . t .. ODd b ~tt. ,;.,,~~~~;.:.~ 
, 

J!l'C>Uedit:~. l"""dins tn ,\he Oaoort <t' ."1110" It''''''.' 
IIonII:I"I1pt!ly J'utlf .. 

Bt!'T1l1". 1'", .h~ 

'I'ruotee " lI<I U .. United 8t~te. ""nIrI:a._ 
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-. 
••• (\+9) . ... 

p~t1tlon" I'. In t hl. n!'r ~ rln"'1t of t h." Trusteo whfeb 

1. d" t~·.1 (>ctol>t' r 2 , 191)10., It ""8 b<-e~ stAted th.t 

SC"r("lrleT~ r('lt. i~1.c'r."r Y~o.2t ~'}I"S ~cn rmthcr1aec1 b:f order 

Mr rcli 19. laB:> of the Unite'; :; t "teD 1I.'nl:r.pt.". Cotr.·t or 

t~n Sout.hem 1J1.trlct or JeW' Yoti< "to t~l<. lOll RellB 

"' 
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• 

(~r.) ••• 

a pruterance h~ve rr.lled nnd ,' re pe.ndir.« t!"1Al.· 

Mr. (; ro't"r. r further IDS. on ."y~ ''th"t 1nqu1r1 ... 

the form ..f en 1nterloct:tcry or~er "R' obte!JIed bT 

the 1>·,.t1e ~ ,""et I n. ndrt .. d thnt __ "" _ .. 

1s not ,.n ardor ' n re .. fIIYi t1n.l nor em to,.. tha 

b" d . or "tl:/' ... ortl ... or recoptltl ... " ,..41 "tl1l'.t , 

00 ... fUrther !JIter1ln ore ... o ...... -180, -.,ht tlSl." 
f' .,. 

,< ~ 
""d obt n1ned tIT tha pl"int1~ 110.2 (!IcIIJ"QC\.r) ""~ , : 

b . ... bean 8t:l'preued troa onc! DOt dUOlOlled to' 

this llcn'ble Court." 

I thtrJc: this ..rttd,.,,1t of ..... GJ'G'Nr 1 ••• 
, " 

T"f;ue e9 it could be ODd I "Ul DDt ~ ~ 

.... 11"'ftC" en tl-... " ........ nt. lI"cle t~1n. , l!tIrt1t~ 

OClP1 of tl>" ureter dAteO 1I"roh 19, 15Jl12 of t~ United', 

Stnt .. !1"u)',ruptoy Judt!e, South",,, D1~~' _~._"; . ... ~.-. ,[ 

YO!'k h ns boon p].,ICP.d: . on record. ' Tbp T1'"U8'tite b .. d •.. ' -:,i.f::. 
I ~ .. ~'"fT 

Suwortod the stpncl t.,."" bf "chrod~~ , "i1ti_,." ~ '~'. '\ - . ., , .. 
10.2. It h," been .dll1thd in tt .. ~1dlll'r1t of 1'"" ',:., ~ -'j 

, ; ~ ~ fJ: j." ~ 
Good .. , n thot .' d~ lputAt, ' ' eXlaie bet,..8II ' lIohroc:Ier ' """ , - 'it 

• , "" J; I 

the \'r".t~o 111 Brlll 'ruptcy bUt. th.t i '. ~ ~. to r "'.<: 

lIh.t ult ~"'-tol:r is to be dene ~th the ~U-(l. ~ 
• ~~ t. !: ........ ,f 

the r~ "r<I . ~!l-. Goo"".n hn • ...",t'"'"!trte4 t .... ,· ',',. 
- " 

, 

. -... ~ 
Ctt\td ••• " •• : . 

" 

; _ . .,. t 

• 
.~ .t; , " ' , 
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.. .. <5'1) • • . 

Vfte ... ··11 ·' <:'In r n order tl:' rte un r.ctr Section 3G2 of' the 

n"nlcru~e7 Co c1 0 of' tho Unit ed ,s t :-- t olJS__ !:r. Or;:,ycr 111; 

bil Arr1"nY1~. c!1d not strta na to; how t :'j9 order ~~t.~ 

i'r,,,h 19, 1QP.2 ceuld not ""then •• e,. .mpov .... Bc~er, 

pet1t1onr. r Ho. :> . to filo t he pr~""~'It proooed'1nga eDiept 

to .''Y t n 't it ''''8 .n intuJ'U 

unp\tteutoc1 copy of thA order. 

nJ'dar or t~ i" v.. an 
'J 

Mr. !loo~ h.e ",.tal! 

c,:, o.th t"," t, 'pcrt r ..... C'l"c!eJ' ~ !!'>:rah l? 1912-

t"ere V"" no ordar or ~T 1'I!1~'r.'2K''' .n~ th.t 'hie 
• . , -, or" .... 1>,,<1 never 1: ........ TOrMd, ::>od11'iec! OJ' ~ ... 

in cny .. """"',. ""d th~t it h1d ""e ..... tin'll • • I :,.-
, • P! 
" , 

~' ~ . -4..;... t" 

1ncl1r."~ t.e .eeept t!", 8 .. l.e!t.~lcn • .,t the pet1t1 ... re -' ... 
• .. "'., ;...J.. 

""~ "'"l~ th"t pre-m J'l't1t1on 18 """".:.ent _ ",., ..... ;1 
.. ' ..... - ": \ ';~! 

Sohl''01eJ', petitt...., .. 110.2. i8 ~ Jl'I1'8t1!l' ~-..s iJI. _.,. J 
y """ .... - ' 

th" '''','<1 in QU"lItl"':. lh this Tav or' the ) •• ttlU' ~' 
! ;.. 

~ .. rl" 'l'" It i. not "ec.~8"'ry roJ' ... to 'I" into thi 
• .' "t, 

QU<lIIt1cn 11' t!-,~ I'J'e,ent ret1t1<.m. abeuld b.,.. ..... 
, ' 

Ltrnftci by' 1".t1t1on~r 10.1 ft.. \rcll'. BRt., nne. 
' . .~ ~ 

thera 1~ ,,~ contest bct"e ... twO ~~1GDer., ; 

.. 1£n1.n1 ot th. pJ'eaent )'8t1t1cn by )~t!.t1~ •• 1 

vcul.d be r .oere ro.,g,l1ty !'I!~ t"~t _~ .... 
, ~ . ..,.~.') \; 

, . 

1. GUo I'> 

"nc! ,1.uru" 

'!::"'- . , ." 
''t. ';-" f;' .. ' ...... " 

" .. 
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Acc~ r C!i r:;: l r , On ::'Y de c is io n on i.sua 

j;o .3 th o prse; snt pet l ticn i a dillmi8sad. 

There will, howav. r, b.aho order 

July 12, 1985, 

• 

" 

• 
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