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. Supreme Court reversing

e decision of this court transferred the
file of the first judge who

ad recorded the evidence of 25 witnesses

4, The principl
the authorities cited ‘s
within the four corners pf the Code. The administrative order
this case are subject to judicial survelliance, Such orders canf
the provisions of the Code, Whether judges are sitting on «th
tive side or in their judicial capacity they are all governed |
the land,  No matter
transfer is questione
validity. 2 N\

3. Counscl fgr the prosecution has not been able to give any cogent
reason why there ought to be a transfer of this.case from the court from the
court of Mr. 5.M.[ Aggarwal to the coutt of Mr. J.D.
Sessions Judge. Itfis not disputed that the afguments werg being heard by
the court of Mr. [Aggarwal and the case was on its last | gs. T sec no good
reason for the trgnsfer order passed™by the learned Sfssions Judee. TItis
true that he merely followed the High Court letter. But that ground ought
not to prevail withf me, sitting a3l do on the judicial side. Dowry deaths
cases can be made/over to one particular court, No one
cases are transfefred from-ene _Coburt to another at has to be seen is
whether the trapsfer is_such fas is sanctioned by the Code. There is no
residual power inf the court to-tfansfer criminal cases. / Nor is it expedient to
transfer all dow
for this will be sjcrificing at the alter of expediency the “important and well
established righf of the accused™ to be tried by the/judge who had scen and
heard the witnedses.) Piary Lal (Supra).

t supplant
the law of

it is the daty of the court 14 give a/ruling on the

> réfore, accept the application and grder that the case shall
be tried by the'court of Mr. S.M. Aggarwal Addjtional Sessions Judge, in
i i i re him on 20th September
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Ludwig Wunsche & Co. «.Plaintifl
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Raunaq International Ltd. & Ors. ...Defendants

Arbitration Act 1940 : Sec. 47 ¢ Enforcement of Foreign Awards

The Arbitration Act 1940 would have no application to regulate
proceedings in India for the enforcement of a foreign award to the
extent there are provisions in tke Arbitration (Protocol & Conven-
tion) Act, 1937 and Foreign Awards (Recognition aond enforce:.ment)
Act, 1961 which are inconsistent with the corresponding provisions

administra-

sputes this. But when *.

ho sits where the law must prevail, \If/ the order of b

apur, Additional *

death “cases to one court regardfiess of the stage of trial,
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. of the Act of 1940. An upplicntloﬁ for the filing ‘-l‘:‘tf\'.u?nrolgn award b

'mﬂ)‘ Ludwig Wunsche & Co, v. Rnunfq_ Internln‘t.iénll Lid. &_Orl.“ i
s (J_‘i-"‘ [/ -

¥
o

. and its enforcement bas to comply with the requirements of Sectiom
. 8 of the 1961 Act and the only motice to which/'the respondent is
 entitled is a notice upder Section 5 to show cause why the award

Ul & P

should not be filed and be made a rule of the Court. 2 .

For the Plaintiff : Dr. Shanker Ghosh Sr.. Advogate with Mr. D.N. Gupta
and Miss Geeta Sharma Aq!vocateg. PR Y T

For the Defendant : Mr. G.N, Aggarwa i,- Advocate, ‘ ; ' K3
JUDGMENT %

H.L. Avand, J.—This application is a sequel to an order made on
Febroary 23, 1981 by the-Registrar of this Court in Suit No. 113-A/81, and
raises a question as to the procedure to be followed in procredings for the
enforcement of a forecign\award under the provisions of the Arbitration (Pro-

“tocol & Convention) Aet,’ 1937 and of the Foreign Awards (Recognition and -+

enforcement) Acsy- 1961, for short, the Acts of 1937 and 1961 respectively. b e

2. Ludwiz Wunsche and Company, a foreign company, applied
under the Actof 1961 and/or the Act of 1937 10 enforce a furcign award said
to have b€en made on September 5, 979 by three arbitrators, nominated by
the Grain & Food Trade Association Ltd. pursuant to an arbitration clause

. said’to have been incorporated in a contract, allegedly entered into between

the company and Raunaq International Ltd., an Indian company, defen-"
dant no. 1. By iws application, the forcign company prayed that “this’’
Hon’ble Court may be pleased to direct that the said Award dated the 5th”
September, 1979 be filed in this Hon’ble Court, a decree be made in terms '
thercof”. The original Award and a duly authenticated copy of it, were
enclosed with the application as Annexures ‘S’ and ‘Q’ respectively. On
February 23, 1971, the Registrar of this Court directed that the appiication
be registered as a suit and notice of it be issued to the opposite party for April
16, 1981. The order proceeded further thus : te o

“The Arbitrator be directed to file the original award, award proceed-
ings and documents on or before the said date.” 9 :

3. Before the said date, the foreign company filed the present applica-
tion u/s. 151 read with Section 153 of the Code of Civil Procedure praying that
the order made by the Registrar, of February 23, 1981, be clarified and/
or modified/amended by withdrawing the direction to the Arbitrators to file the
original Award, award proceedings & documents as the Award had aiready
been filed alongwith the petition and the award proceedings and documents
were not “statutory required”. Notice of this application was issued to the
Indian company on whose behalf the request was opposed. The Registrar
heard the parties, noticed the rival contentions and has made a reference of
the matter to the Court for appropriate orders. Meanwhile, on receipt of
notice of the main proceedings, pursuant 1o the order of February 23, 1981,
the Indian company has filed objections to the Award by 1.A. 1852/81, inter

alia, praying that for the reasons set out therein the Award “be set aside
with costs against the plaintiff.”

4. The rival contentions, as indeed, the reference of the Registrar

pose the quuestion as to the correct and proper procedure to be followed
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where a foreign award is sought to be enforced in India and as.to the ;nanner '
in which an apparent conflict between the Indian Arbitration Act, 1940, for
short, the Act of 1940 and the special statutes dealing with the enforcement

of forcign awards is to be resolved. Gl e 9

{ |

5. Dr. Sankar Ghosh. counsel for the foreign eumﬁhﬁy contends that
the original Award having been filed with the petition for its enforcement
and the production of the arbitration proceedings being unnecessary for the
purpose of enforcement of a foreign award in View lof the provisions of the
Arlitration (Protocol and Convention) Act, 1937 and/or the Foreign Awards .
(Recognition and Enforcement) Act, 196], natice Lo the Arbitrators for the
production of the Award, Proceedings and the documents was unnecessary
and so was the furthet notice to theIndian company, after the Award has
been filed, as envisaged in Section 14(2) of the Indian Arbitration Act, 1940,
He contends that the enforcement anil pecognition of a foreign award is to be
rcgulated by the Acts of 1937 or the Att of 1961, as the case muy be and the
provisions of the Act of 1940 “or “the procedure laid down therein in that
behalf would have no application. Any such procedure, he contends, would
have unnecessarily delay'the eourse of the enforcement of a foreign award,

- which would be contrary fo the letter and spirit of the articies of the proto-

col and the convention of"which the Acts of 1961 and of 1937 are based.
On the other hand, Mr. G.N. Aggarwal, who appears for the Indian
Company. contends that the foreign award could be enforced in India only
in accordanee\Wwith the procedure prescribed in the Act of 1940 and that ufs. °
14(2) of thé'\A¢ry notice to the Arbitrators to Produce the Award, award
proceedinigs, and other documents was mandatory to be followed by a fresh
notice to the parties of the filing of the Award by the Arbitrators and that the
requisite petiod for filing objections would be computed in accordance with
the, scrvice of the notice of the filing of the Award Ly the Arbitrators, He
particularly points out that to hold to the contrary would amount to compel-
ling the Indian company to file objections without having recourse to the
arbitration proceedings. He, however, does not dispute that certain docu-
ments pwporting to be the original Award and its authenticated copy have'
been filed alongwith the petition, even though there is a formal prayer in the
application that “the said Award dated 5th September, 1979 be filed in this
Hon’ble Court.”” In this context he invites attention to the claim of the
Indian company th.t the Indian company had no notice of 1he arbitration
proccedings or of the foreign award that led to it. The Indian company
apparently denies that there was any concluded contract and, therefore, -
challenges the existence of the arbitration clause said to have been incorpo- ,
rated in the contract, p

6. The Act of 1937 and that of 1961 are based on the protocol and the
convention which are set out in the case of 1937 in the First and Second
Schedules to the Act and in the case of the Act of 196!, in the Schedule
thereto. The two Statutes, at indeed, the protocol and the convention are '
more or less in identical terms. The two Siatutes, however, embody the ,
procedure lor the enforcement of a foreign award and lay down the
rules for the enforceability of a foreign award which represent a departure .
from the rules and procedure laid down in the Act of 1940. Section 2 of the
Act of 1961 defines the expression “foreign award”. Section 3 provides for
stay of proceedings in respect of matters to be referred to arbitration and
sybject to certain variations correspond to Section 36 of the Act of 1940.
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Section 4 of the Act of 1961 lays down the effect of a foreign award and
provides that subjcct to the provisions of the Act, a forcign award shall be
“enforceable in India as if it were an award made on a/matter referred to
arbitration in India", and lays down that a foreign award, Which is enfor-
ceable “shall be treated as binding for all purposes on the persons as between
whom it was made.” Section 5 corresponds to Sectiofi ‘14 of the Act of 1940

and provides ¢

“5.(1) Any person interested in a for;:ign award may apply to any
court having jurisdiction over the subject-matter of the award that
the award be filed in court.

(2) The application shall be in writing and shall be numbered as a
suit between the applicanit as plaintiff and the other parties as
defendants. ‘

(3) The Court shall direét notice to be given to the parties to the
arbitration, other\than the applicant, requiring them to show
cause, within a time specified why the award should not be
filed.” _

Section 6 of the Adt of.195] which corresponds to Section 17 of the Act of
1940 is in the following terms : :

“6. (1), Where the court is satisfied that the foreign award is enforce-
@blewnder this Act, the court shall order the award to be filed and
shall proceed to pronounce judgment according to the award,

{2) Upon the judgment so pronounced a decree shall follow, and no
appeal shall lie from such decree except in so far as the decree
is in cxcess of or not in accordance with the award.”

Section 7 lays down the conditions for enforcement of foreign awards and
Section 8 lays down the conditions for a proper application for the enforce=
ment of a foreign award and the evidence to be adduced before the Court for
the purpose. It is obvious from the provisions of the Act of 196! that these

provisions represent a departure from tne procedure laid down in the Act of
1940, in that, in the first inst an application tor enforcement of an
award has t0 be 4ccompanied by the original award or a duly authenticated
copy of it, there is no provision for a notice to the arbitrator or of any
direction to the arbitrator for the production of the award or the arbitration
proceedings, the only notice envisaged is a notice to the respondent to show
cause why the award be not filed, which does refer to the ministerial act of
the filing of an award in Court taking the award on its record and the Court
has to be satisfied that the award is enforceable before it directs that the
award be filed in Cqurt, and once such a discretion is made, the Court pro-

tunity under this procedure that the respondent has is to oppose the filing o
the award on the ground that the conditions of Section 7 for the enforcement
of foreign awards are not satisfied, [t is also significant that in terms of this
Statute, Indian Court is not empowered to scr 2aide OF—to—ammr—theaward—
and e onty—&rquiry belore the Coust—is 1t YIiE Tward 15 efforceable.  If,
however, The Courl i3 satished that an application for the setting aside or
suspension of the award has been made before a competent authority, the

_ ceeds to pronounce a judgment according to the award. The only oppor{\
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Court may, if it scems proper, adjourn the question of enforcement of the ;

a rs that Article i ct, which dcals with”the “awarc
under the Act of 1940, have no application to BTN,

ci ion to Jorcign award
residuary Ariicle or in accordance with the dircctions that may be madé
by the Court seized of the matter. N T 5

7. To what extent, if any, are the provisions“of Act of 1940 applis
cable to proceedings in India for the enforcement of a forcign award, eithef
under the Act of 1937 or of the corresponding proyisious of the Act of 1901 ?
There has never been any doubt in the position cither under the Act of 1940
or under any of the carlier enactments relating to arbitration in India that
these enactments were inapplicable to, foréign awards, It has also never

* been in doubt that prior to the Act of 1937} there was no statutory provision

in India applicable to foreign awards snd/a party seeking to enforce a foreign
award could only file a suit on the.basis of it. Act of 1937 was enacted 10
give cffect to the protocol in arbitration clauses and to the convention on the
exccution of foreign arbitral @wards of the league of nations which are re-
produced in the ScheduleT and'II to that Act and to which India wasa ~
signatory. The Act of 196! repealed the Act of 1937 and was intended to
give cffect to the convention of the recognition and enforcement of foreign
arbitral awards to which India was also a signatory. Both these statutes,
while giving effect tohe international conventions, made elaborate provi-
sions for the/enforcement of the foreign awards and laid down a procedure
for stay of any'suits'with regard to matters covered by the arbitration agree-
ment as also the reasons and the circumstances in which the Indian Court
may dedline to enforce a foreign award. These provisions run parallel to the
Provisians contained with regard to arbitration pruceedings and awards
under the*Act of 1940 and are to an extent inconsistent with an constituted
departure from corresponding provisions in the Act of 1940. Section 47 of
thelAct of 1940 makes the provisions of the Act in applicable to foreign
awards by virtue of the saving clause. This is how section 47 runs :

“47. Subject to the provisions of Section 46, and save in so far as is
otherwise provided by any taw for the time being in force the
provisions of this Act shall apply to all arbitrations and to all
proceedings thereunder :

Provided that an arbitration award otherwise obtaine! may with the
consent of all the parties interested be taken into consideration as
a compromise or acjustment of a suit by and Court before which
the suit is pending.”

It is quite obvious that the provisions of the Actof 1937 and latter that of
1961 constitute “any law for the time being in force” wx‘thm the meaning o_f
Section 47, in relation to certain categories of arbitration agreements, arbi

| trations, arbitration proceedings and arbitralawards. The Acts of 1937 and
‘and 1961 were, therefore, treated as laying down a complete Code to deal

with foreign awards in India to the exclusion of the provisions of the Act of
1940. This exclusion is not only based on the express provision contained in
Section 47 of the Act of 1940 but would also be implied because at least the
Act of 1961 was a subsequent Statute and both the Acts of 1937 and the Acs
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of 1961 are special Statutes dealing with certain categories ofarbitral awards,
while the Act of 1940 was a general provision with regard toithe arbitration,
It is well-known that the special statute prevails over the general. It is,
however, a possible view 1o take of the exclusion u/s.'47 of the Act of 1940
that the provisions of the Act of 1937 and 1961 woul@ prevail to the extent of
inconsistency with the provisions of the Act of 1940 and that matters, for
which there was no provision in the Acts of 1937 apd of 196!, would be regu-
lated by the general provisions coutained if the Act of 1940, This could be
inferred fiom the use of the words “‘Save in'so far as is otherwise provided”
in Sec. 47. : : :

8. In the case of Mury EXporiarion v. D. Knaitan & Sons Ltd., 1956
Cal. 644, P.B. Mukherji, J..of the'@alcutta High Court held that the Act of
1937, then in force, and thévActof 1940 were two  statutes governing diffe-
rent kinds of arbitration ‘@nd.to introduce Section of the Act to regulate
arbitration under the 6thér will be to create confusion and contradiction
which was not intended by the legislature. This question arose with regard
to the applicability’of Seetion 35 of the Act of 1910 and the question if the
said section wasg@pplicable in the case of a foreign award was answered in the
negative. The forcign award had been challenged, inter alia, on the ground
that the notite of the filing of the suit in India having been given to the
forcign arbifrawor, the further proceedings of arbitration, including the
forcign/awards were invalid by virtue of Section 35 of the Act of 1940. The
learned Judge relicd on an earlier decision of the Calcutta High Court in the
case of Niiva Jute v. Hindley & Co. Ltd., 57 Cal. W.N. 575(577), in which
the High Court expressed “grave doubts” as to whether Section 35 of the
Fadian Act, can have that result on an English Award.” It must, however,
be pointed out that eventually when the case of Shiva Jute (supra) came in
appeal to the Supreme Court, it was assumed that Section 35 would apply
and t)hc decision turned on other aspect of the case. (See AIR 1959 SC.
1357).

9. In the case of M/s Francesco Corsi v. M[s. G rakhram Gokalchand
AIR 1960 Bombay 91, K,T. Desai, J. of the Bombay High Court held that
Secion 4(1) of the Act of 1937 did not provide that fureign award shall be
deemed to be an award made under the Actof 1940 and that it was only
enforceable in India subject to the provisions of the Act of 1937 as il it was
award made on a matter referred to arbitration in India. It was pointed
out that before a foreign award is “filed”” under the Act of 1937, there are
various requirements of law which have to be satisied and that merely
because of foreign award was enforceable in India asif it was an award
made on a matter referred to arbitration in India, it did not make that
awrd an award under the Act of 1940. Tt was further pointed out that the
provisions with regard to the filing of the award under the Act of 1940 were
totally different from those contained in the Act of 1937, and that an apph-
cation for filing an award u/s. 5 of the Act of 1937 could not be treated as an
application for filing an award u/s. 14 of the Act of 1940. It was further
pointed out that the nature of the enquiry before the Court under the two
statutes was entirely different and an application for filing an award under
the 1937 Act could not be equated with an application for directions to file an
award under the Act of 1940. It was accordingly held that Article 178 of
the Limitation Act was, therefore, inapplicable to an application for filing
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an award u/s. 5 of the Act of 1937, This decision appears to prwidc. a
complete answer to the question raised on Lehalf of the Indian company,

10. In the case of Societe De Traction et D’Electricite-Sotiete Anonyme
v. Kamani Engineering Co. Ltd , AIR 1964, 8.C. 553. Shah, J. speaking for
the (_lourt observed that by the use of words “Save in sowfar as otherwise
Provided by any law for the time being in force™ in Section47 of the Act of
1940, the legislature had clearly made the provision of the'Act of 1937 appli-
cable to consensual arbitration under the Act/of 1990 when the conditions
prcacribed for the application of that Act wercattracted even'if the scheme
of arbitration recognised thereby is inconsiStent, with Sections 3 to 38 of the
A_cE of 1940, It was further Pointed out that “Act of 1937 was enacted for
giving effect to protocol on arbitration clauses sct forth in the first Schedule
and of the conventions on the exccution of foreign arbitral awards set forth
in tIhcd Second Schedule and for enabling the conventions to become operative
in India.

11. It would, however, be appopriate to point out that there appears
to be a grey area in so fac.as the application of Section 35 of the Act of 1940
to foreign award is conderued and perhaps as also with regard to stay of pro-
ceedings in India u/s, 34 ofthe Act of 1940, even though arbitration pro-
ceedings may be pending &broad or a reference may have been made or may
be imminent. In the ‘ease of Michael Colodetz and others v. Serajuddin & Co.
AIR 1963 S.C. 1044, the question was as to whether a suit filed in India by
an Indian party, should be stayed pending reference of the disputes between
the paities<tofan international arbitration. In the Calcutta High Court,

* Section 34 of the Act of 1940 had been invoked to have the suit stayed. Ray,

J.» as Re'then was, declined the stay but he was overruled by a Division
Bencltof the Calcutta High Court. 1In appeal, the Supreme Court upheld
the judgment of the Calcutta High Court., The corresponding provisions of
the Aets of 1937 and of 1961 were neither invoked nor referied was the
question if there was any conflict bétween the two statutes at any stage of
the proceedings raisec, either in the Calcutta High Court or in the Supreme
Court but, Shah, ]., who spoke for the Court observed that “We will assume
for the purpose of this appeal that Section 3+ of the Arbitration Act of 1940
inverts a Courtin India with authority to stay a legal proceeding commen=
ced by a party to an arbitration agrecement against any other party thereto
in respect of any matter to be referred even when the agrecment is to sub-
mit it to a foreign arbitration tribunal.” It would be interesting to remember
in this context that Section 3 of the Act of 1937, which corresponds to Sec-
tion 34 of the Act of 1910, could have been invoked to stay the suit only if
there was a “submission™ to arbitration as distinct from a mere arbitration
agreement. Scction 3 of the Act of 1961 originally contained a similar pro-
vision. Stay of proceedings under the Act of 1940 is discretionary but Section
3 of the Acts of 1937 and 1961 employ the expression “shall” and on one
reckoning makes it mandatory. The expression “submission’ has since been
construcd to mean a reference and not a mere arbitration agreement. That
is how the expressicn was construed by the Supreme Court in the case of
M[s V/0. Tractoro export, Moscow v. Tarapore & Co., Madras & another,
AIR 1971 8.C. 1. While dealing with the corresponding provision of Sec-
tion 3 of the Act of 1961, Supreme Court noticed that in the earlier case of
Shiva Jute (supra), that Court had assumed that Section 35 applied to proto-
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col arbitration. Grover, J., who spoke for himself and.Shah, J»s however,
tobserved that although “it is 2 moot point whether Section 35 of the Arbi- -
ration Act, 1940 will be applicable to the present case, the Principle embo-
died in that Section cannot be completely ignored while considering the
question of injunction.” Injunction was declined, in“that case by the
Supreme Court on the ground that the “submission® meant a referen ce and
a refeience had until then not been made. Ramagwami, J. entered his dis-
sent on the ground that “submission” should Be and had bt_:cn constru ed in
England to mean an “arbitration Agreement™, It is interesting to notiCe jn
this context that Section 3 of the Act of.1961 was amended by Act 47 of 1973
and the expression “‘agreement” was’ substituted for “submission” in that

Section, to give effcct to the relevasnt part of the protocol and to widen the
scope of Section 3.

12. While some doubt may 8till be possible, and expression to it has
, already been given by the highest Court, if the provisio_ns of Sections 34 and
35 of the Act of 1910 wodld e applicable to foreign arbitration, there could
be little doubt that_the Aet of 1940 would have no application to regulate
proccedings in Indiaffor the enforcement of a foreign award to the extent
there are specific provisions made in the Acts of 1937 or of 1961, which are
inconsistent with, the.corresponding provisions of the Actof 1940. Thacis
the position thart oktains in relation to an application to file the foreign
award and fo,séek-its enforcement. I am not concerned at the present stage
of the préceedings either with the question of stay of arbitration proceedings
or the effcct on the validity of the award of any notice to the arbitrators with
regard to proceedings pending in this country. I am only concerned with .
the\procedure to be followed when an application is made in India for the
énforcement of a foreign award. The provisions of Sections 5, b, 7 and § of
the Act of 1961, as indeed, the scheme of the Act, represents a clear depar-
ture from the corresponding procedure laid down in the Act of 1940. An
application for the tiling of the award and for its enforcement has to comply
with the requirements of Section & of the Act of 1961 and be accompanied by
the original award or an authenticated copy thereof. The only notice to
which the respondent is entitled on such an application is a notice envisaged
by Section 5 and that requires the respondent to show cause why the award
should not be filed. Before the Court directs the award to be filed, it has to
hold an inquiry if the award is enforceable having regard to the provisions of
Section 7 of the Act and once it has so satisfied and directs that the award be
filed, it has to proceed to judgment on the award in terms of Section 6. The
order of the Court that that the award be filed has nothing to do with the
ministerial act of filing the award or of any directi i
behalf but is tentamount to its acceptance on th
able award and all that remains to be done on such a finding is th make it a
rule of the Court. The respondent is not entitled to any other notice in these
proceedings nor are the provisions of Article 119, whether of (a) or (b},
within the reach of such an award

by the direction of the Court made in that behalfor by residuary Article 137
of the Limitation Act.

e basis that itis an enforce-

13. The apprehension of the res
conception of the true legal position.
even though there is no provision for a
the award or the proceedings of arbitr

pondent was really based on a mis-
It must, however, be pointed out that
requisition 1o the arbitrators to file
ation or any other documents, there is
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nothing to prevent the respond

questions in controversy between the parties at any stage of the“proceedings. ©
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t 0 pre ent from obtaining from the Court :];pro‘-r'
priate directions for the production of any ‘record which is pélevantto the

There was, however, no warrant for any direction to the arbitrator to file

the award, award procecdings

and any documents. The question of a further

notice to the respondent after the above direction has been carried out by the
arbitrator would, therefore, not arise.

14. In the result, I would modify the aircction of the Registrar,

rescind the order directing the

ings and documents, and direct, notice to be given to the respondent requir- °

ing it to show cause within 4 w
is disposed of in these terms.
the cause.

arbitrators to file award, the award proceed-

ecks why the award should not be filed. LA,
The costs in the application would be costs in

IGH COURT

Sulfan Singh, J.
R.S/A. No. 168 of 1976

M.C.D.
Ved Parkash Vij

ecided on 27.7.82

...Appellant :
versus

...Respondent

Pelhi Municipal/CorPoration Act, 1957, Sibh-Section 338 and 346,

The words ‘at gny time’ used in Section 338 do not mean that
the Corpovation at ifs sweet will after the grint of completion cer-

gificate, issue a ngtice to show cause wi

the plan sanctioned

should not be revoked, It would be unreasgnable and contrary to

principles of justfice, equity and good
sanction after t completion certificat
have been granted under Section 346.

For the Petitioner { Mr. S.N.

For the Respond

Sultan

t: Mr. D.D. Chawla,

nscience to revoke the
is granted or deemed to

Sapra with Mys. Kadambir.. Advocates.

ingh, J.—This second appeal under section 100 of the Code

of Givil Prucedure, as it stood prior to its amendment by Act 104 of 1%76,.

challenges t

judgment and decree of/the Additional District Judge dated

3.9.76 affirming the judgment and dczrcc dated 21.12,74 of Subordinate Judge

Ist Class wliereby the suit of the plai

the appelfant, Municipal C

tifl-respondent was decreed, restramning
orpovation of Deihi from demolishing the

stiuciure /of the disputed property raised by the plaintiff afier getting the

plan sangtioned.

Rajpuf Road, Delhi. He app

. Briefly the facts are that the plaintiff is the owner of plot No. 41-B,

iled to the appellant for sanction of a building’
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