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- j ....... 

til. Court ot Arbi:tra'tt.oa ot 'tH • .aid eta-b.r berM-a re1'wzozoec 

to .. 'tile Coart ot A.rbltrat1oa'. oOJU'U.tut.d _ a:r1d.~ 

trib.aa1 00_10t1ac ot Mr. SYerre 0.1lI1. t'..-.r • __ "" ._ ,',¥ 
tho JU.cta Coart ar Korw.,.. _ ttlo CIlat. ..... 

001 ___ , :a.o.t.~. ot tM pet1t.1_r-cr-..aT ..... ~~~.;~:~, 

~.Il~_ •• ~ re •• ..seat-oc.,...,., _ 

.-'»era. 

'I1a •• &1.d Trlbua.1 "14 U. fire. 

i_ De~ .... 4 drew 1 t. wr. • .r reha'_. 
~ ~ .{ . 

c ... ) ..tUcla _" ........ to -,. •• Pu-t;t. •• .;.; ..... .,; 

... 0&14 ICC Bal ••• Sl.~ ... .r .... ~t.'~~'~~:~~~~ 
1. Pari. ~o:r reco:r41aC .ri • ...,. tor ..... 1' .~.~ .. ;"'.~: ... I·· rit_..... l'urtll.or .ttt1Jac'e .. re a..14 rr.. 

W .... Delhl. .....s fino11T t.n _.orri. Cra.u..). 
- . .,. 

arraJICO_t. 011 tbe co_terr-ol ...... re _1 ..... _ ..... r 
• _. Ii 

Da~~1d re.l .... _ W...--..- .. 28. 1'-'7. ft .... ,"~-~~ 
.• ~.,,:<ff. 

t6 Zac,1aDd w .. &ppoilrt .. 1. a..1a at ... _ tile Owt __ t4r . .." ( -
·.rk~. ji~ 

tbe Trl.baaa1. OIl October 11. 1968. J1r. E.K ........ ,~ 

•• 
ot tho Tr1bmaal., died . a protocol .... i~ ........ , 
parti •• acreoi. Utat __ i ....... t ........... -.6 .... "n . .. .... ~ 

.r.;.t;t 
tho arb1.tratloa ... 1I1d. o .. t~ ..... t til .... 1.8 .... ~ 

.. -~ '-
~ .. ~) 

bT Its. bor .... u ..... ~ __ ... _ C_. ot'· ..... _ ... . \; .(. 
woal4 bo tu... .. reoard. Pre:r. .... B. Oel. ..... "P, ."...t 

." ... ~ 
to record hl •• oo1.ai_ al •• 1_ writt. ... , aM ...... ~ • 

.- ',t 
w •• roq ... tod. to ... _ ill. _~. ~ De'Yli_ ........ ...-. .. 

. -
at _ p.rti •• I.. Delld rr.. ,"'Ia to 2,. April, ",,:;~ 

A. t.r'thol" pro1loool " ... 1.~ ~ tllte ..... i •• 

I'''. opootfi.aUT _laC t. L_ 
jart.dtoU_ t. ~_ lab fiad ~. _ . 

.. 111 ••• 01. &"'1 t .. ater. 
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Pari., to tb,. partt •• by tM S.oret.1T Ge_ral ot .. ea1. ~ " 
Coart, "" b,1. 1.t,.1" dated Ootobel" 16 , 1'". MOere:a..c t. it 

o ._ ot Dollano 179-10)8 aJMl ,6,",978.00 v.'" __ .. 
t'a'YO'U" .t 'la. re • .,... •• t-C ...... tioa aca1 .. t til • 

.. tile _ard ..... t If,, .ot ~ &ad 

11._ ..,. preperty 1. :r.dla. ~ re ........ 

of __ ..".. .......... til ......... c_. . c.l .... if;a~)~;~,i~~~ 

pet1tio.r oJs&.11 ..... 11C .. ad. 

ordo ... d , ••• r..-loh .-ak .. .r ..... ·<tk .. i~~I;l~.~~:~ 

rarou_. 'Ii,-; ' .. ,' . "" 

no l.ecaJ. effaat ... z1.*-...... _ •• t '· •. ..,~l!-' .• 01~~.~~i 

altel'Dat1 ... t'ft' tM ....... _1_ eI til. _azo:c-Ul1 

aDd. .ad. a ra1a tid ttl. C eart lUIII.1" tile 

.\CCord.iIlC to tlae pet1 tt.oaer l a a11.C_tioaa';',. .... 

. , . 
.... t1c1 • ., 1)(.) of .he '\f_ T."" _ ... ~o. · or 

." ~ 

, 
by ... order ot' t1:l.. ,.,...t4_t ., ~ C1 ... U Cewrt. Wi: ..... itI)~ 

enqllir,. 1nto til. _rite ot' tile ..... 11" til. _arC...1".,:~\" 

b :l.Jd.1ac _ tlI.e 'P .. ts... or h _ aft. beoa ••• . _tA_ 
by .. c_pat.at aatllori.ty ttr' .... e_tIT 1.--..1'0": .·:'iiiiiilio 

that til. ~.po:ad.Dt ... al.4 taka ...--..... 1' ... 

ot' .... Preaoh C1TU C..-t: 

._ be1ac _de _ ral. et ~ C.1Irt. 

tbat tbe lMt1.1_r o_Jdered it ..... UT t ••• _" ,'_."C '. 
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aDder .eotioD )) ot the Arb1trat1oD Aot, 1940, f'or 1IdJ_:I1,oat:J.o' 

upon tll. Ta.l.i4J. tT aDd the .~ot ~ the .aid .,-.rd .. 

'lb.. _&rd, it haa been .t.ted 1. th. ~tl:tiOll.,. 1. a 

nullity OD tbo tollov~ cround.1 

1 . That it 1. •• .so oat of' tw. aDd attar tile Irlrlt:ratto 

2. naat tho A'tt'U"d Ita.- not bOeD tUM 1. .... C~· ~" .. 
.. ... qa:l.red by the .t.rbit .. tto. AG •• aDI 1_ ....... tor ". , , "', .... 
• nulU ty'. . ... ' ~11" • ,~io·' P . \ It ... ;· 

). That it 1. not eat'oroeab1e lMoaue tM .. t.-
A .~~ . 

, • ",... .J 4 '· , 
aneler __ haft _t 1>_ n..al.17"'" ' : " 

_\'1" .4'. M 01 

.... That 1.t deal ... idl _t_n 1& n .... " .:r~ .... rc 
" ;0.. .. , :"':'i~ 

i. DO arbltr.'tioll acre-_t: .. a ret.rea' .. · ~"'.;..",,: 
:., ,::-.!.¥"10!' 

'!'be lean.d 00,....1 t'er til. pettU • .er dJA a.' e1eJt.era . . ' 
-' " cr ...... ".,() at ~1 am. ob_ at t. 1> __ t~ ..-clo.t .' 

cbaileqe to t~ avard 011 tbe tlrat _e cre ... ~T. . ;..~ 

AD objection .... rai.eel by Mr. B. Sea,. 'die le~ 

Counaol tor tho roa1")Dd 0 • .1 , that ttle .raN .... an ..... ~ 

by .0 XarU,aa Law CMl tM .t.r1d.tr.tl .... Aot X ~ 1'~ ...... t 
.' 

app11cabl... 'Dlo J'reDch Coarto, 1t v .. twrtII.er .-..1 •••• . 

hann .. already ozooutod the ..-ard ad diaal ........ 'U;tioDli 

applio.tion, thi. court .bould Dot d.oid. tat ••• Pli.atf~ 

in ord.r to 1D'01d • pea.!. bl. coDf'lio. or deoi.i ..... ~ ~ -- .... ~,,' 
•• poo1&l.ly .. wdor the ordon of' tlte Pari. Clear. ~ r. ... JId 

UDdor the .... rd 1.D. ••• uoh •• tho a.aJt .... raate. ftara1a..,. lIy 

the potit10uer are aTaU..,l. to it aid ... be • .t'ozoe" .t it:. 

Articl •• 26, 21 &D4 28 ot' 'tt. tee 1tDl •• , .... lell roe'" _ 

f'oll ..... -
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4rb1traUon. Be~~ co.pl.et~ the -'&rd, the arbitra'tor 

oourt •• lay dova .odi~10.t101l8 •• to 1 t. f' __ IUd 1t' ...cl 

be, dr., the a rbitrator ' •• tt.llt1on e'"l9lt to poill't. co ... o~ 

with the _ rita of' tile oaae, bat v;i.tb da. reprd t. u... 

arbltrator'. l.1berty or •• 01.1011. •• award alaal.l .... r -T 

o1.rcw.ataJIo •• bo t. •• ue4 aatU apprO"t"ed .. 'to 1. t. r~ .,; tIIl( 

COdrt ot' Arbl 'tratloD. 

" 

...•. ~~ ,.,... 
'!'be ..t»ltral award .ball b. d ...... t. ",. _d. a ..... _.e 

~ 

'the .. bi trator. 

""101. 28 - l!otifTiM ... mt.. 0' til!! -arC.', 
, . 

prOTld:ecl tbe arbltraHon oo.t. haTe ".a tla11y p&1d tie tlto 

Iateraat1ona1 C»u.bor ot' O~.roe by the part1.e ... 'bJ' .... 

2. 

. ~ . 
t'inal atbClll"lty, whoeo IIPpro...a1 1 ... oCDdlH_ pre ..... t t 

the oc.pl. tloa ot' the award, wIllo11 1. i..... by'" 

.ado tha.a oat of' 1Dd:l.a, al ..... ..,. .. d ... :1._ • .reori..t.OD Ill. b 

.ado l.a. Ar't:l.ole 27 wIIer.by tile _ard. i.e ct ..... w 'be • • -.. 

the pl.ao. of' arbl trat:l.on 'Proo.edJ.JI.pI. Xa tile ~ .... ".; ... 
- ~~ 

th. pl.ac. of' 1U"b1 trat10a proo...eL_ __ .......... t.:o ... 
.. "tt: 

'IDdia ill the t'1.rat In.t ..... , ... Delll..1 Iaa......u.c ~~.,..lt'J 
!...... ,~ 

.. ntlonod. to be the T ..... of' arbitraUoa pr.a......... .ItT .- . 
~' 

.... taal oon .. nt, tbe part!. •• acree4 ...... _1IU.,. ... ~ .... 

, '" prOC •• CU.Dp .hall take pl..,. 1D. ... 1)elJU, Part:. __ ~' 
.~ ,.. ~~ 

M1Uaeari. (lAcUa). rt weald •• t, tIM"t' ... , ... aaSd tIla, 

J:lOd1a 10 til. oa1y pi ... _ ... __ u ... u_ "-~~.op 
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F.r tb. Imi_ Coart., til ... ard, arpd. 1Ir. S-, • ..;IA,~t 

a ton lea ..,&rd. a. re1ied. 011 MI.! Laohe:_ DM Sa! 11i1~ , 

P ...... ¥j. Dy .............. AXIl "58 PaaJ." t~ ..... ,~';(i.7 .. 

.... ld that u... ..ard. ..... ...s' .1p" at lu~ ... i .. 

_lU'd. Ilr. s.. &1_ .--- - . _ .. ........ ii!J 
arbitraU. •• 

oo.t.~l ded. .... r til.- :ICC .~ •• 

... Ued • __ J~- .t: .'.,I.~,!-

howe..-r, "at 011 a taalty ~... Ilia '''~:''.'~'~"!i~~ 
award ._ • .s.. 0."." t.ad.1a .... t: .... 

:tDdJ.an 4rbltrat:loll Act b ... ,.-.J,.,. 

prori.d •• tbat -tIM ooat .... t ri11 ... 
~.." '. 

ot r..u.... '!1M .......... U_ . .3._ I:a _ "t' ~ ~~~L" 

prOTide. .., the ooaMi of' Arbi traU os 

•• ttle the di.pa.te •• 
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s,o .... rnecl by th_ :rce Ru.l. •• and. in the ."..nt ot DO -prcwi..i.OD 

part!. ••• or taili. ea.ch cho!.ca, tho •• ot th. 1.., of' th. 

coaatr"T ill .. hioh tM a.rb1 tretar hold. the proo_ctt.ac-. Arti. 

18 pr0Y1.4 •• that the proc •• dinp b_f'ore the arbS. trator .ball 

1IDl... t_ part!... .bal..l baye acroed. iA adTaaoe .. _ ta.. pla' 

of' .rb!. tratioll , which ill tho pro •• llt 0 ... wu '!"~ to _ • . 

IDdla. 4coordiac to Article 27, the arbi tral ~ "a1~ be 
~ -... ,...- .. 

4._4 to b. _d •• t tb. pl.,. ot tt. -'t1.t:.rat:l_ ,.re.eea. .. 
• ~ ,<$ 

" 
rtlo 

• t'\" 

Ilot diaplltod. "at betere t:be> _:a.aa.s .. • 1' .... 
- . ~ .:;~ .. 

a. the .01. Arbttrat-or, the __ s.tra~._ jreeeed Lord. o. ... 1io, 
". .~. ~ 

teok place ill ... Delhi .... __ a _eri.o. a.t,4... fill ._" 1' t . -

deDe at tho roqa.aat of' tbel re.pollll_,*. dO 1. ~-tr app1t •• t 

'tor tbel purpo •• , oxpre •• 1y .tat" tIl.t -1.. tho .... t .f' t:J. 

'!'ribu:na1 1 t •• It rocordi .. tbII _rid • .,. s.. Parte, 1. t 1. te be 

" 

accord.i.. to t~ aero_ont ot the partt..-. n ..... Die 

b .. to .hat tbo 'l'rlhmul bT it ..... er da"d AprU ". '96, 

ob •• rY04. -.t.m::o the parti •• Ila .... _ oo_ •• 'ted te ~ ..... 

th_ • ..,.1d ... c • • t tll.lr wltD ..... by ~ Trf.'b~ it_It ! '. 

Par1.a, oa ibo c.Mitton tlaat by 1tMlI' -lt .-.J.1 .......... 7 • 

ob-ce or ye_ ot tile proo"'~" ", .... r.~ • .a.lty ..... t'1.r 

ord~r ot recordiug tIlo orid ••• 1a Pari __ o~.l .. ~ 

lott.r ot requeat aDd 400140 t. "0 .... aaell ..t •• _ ~ ... 
"" ~ <1-."'.-:: 

Trf,lnuaal lta.lt'. Tbe ..... t' ar1:4, ... t::t_ .... ~. '. 
- . 

re.a.t.aad. ill XDtla. Tho ftaal ~ ... 1a ........... ~ .... 

11l IDd1.a. So t'ar _ ~ ~t. wtao .... al:twllllMloy 

to ". tIM e.lo u-bitr.tor le o_ .. ~. ~M~~~~~~l1~!.: 

oati" proooeditlp la %ad1. oa1,... !Iu., .... 

- --------.ppear to la .... 'be8'll alped. 18 Parle aacI _at be .... _'"!. 
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to h .. b .. 1I. • .s.. 1.D. lDd1.a. It v •• accord.1.DC1y -. :tDd1a..a. 

Aw.rd to which til_ prori..ioa. o~ the radlUl Arb:i t ... ti •• Aot, 

19~ "pp17_ 

Sectioa. \7 ot 6. Arbitration .&.ot, 1~ rea. .. to11_ 

.&rbi trat.lOll Claaa •• 

OB t1:I.. .a.cat.l_ .r tIM ,.. ... .111!' .t..dtl"~ 

...... o1~ d a. .... " _ ~"aU .r X_s. • ..ii~" ::;~"~~~b': 
•• • 

re •• rft,t:l.oaa l1ait:l. .. X..u.a t ... 11 .. *.1 ....... r 
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to a~.ro1al. contracU. For th. purpo.e or c1rt-c en-oi: *0 

tllia protoool. aDd ~ .. _abliac th_ eaiel.. c ....... 1. •• te Mo __ 

....... th. 1_ x.tla the 19)7 Act .... p •• ecl. OIl J_ '~;'. '.~!58 

c_ til. COlrNlltiOD 0. til. ".copJ.ti •• aDd bt'ore_* ~et:;'" .... ~,~ .. ~ 

Fore tea Ar'b1. tral. .warde, at .... Tork, t ... hiob. %Mi. . ..... 

• party • 

•• 1,'1 ao* ... p •• ed. 

'f'orei .... *Ward' c1. .. a ia 

Septellber 29. 

eal.y rel. ....... 

,.....~ t. t .. 

Soh.dal. to t'- 1,61 

.ad. i. th. teZTi W.lT ~ • 

be ...... 

_hro ... nt ... roe 

Co .... nt10D ...... r the na4l_ '1_ 
'.1' • 

tile award .. u aot -.do i. :r.d.sa. -i. , •• ' s:.~..,d,K,,,~~ 
:.- ;~!\-'t- :' : .~ 

.at'ero-..at .. roe aouPt: ... z..~7-;'"1IaI.;tM • • __ • 4-_ .. ' 

.... York C~t1.o. 1.a 

•• Y bo a~t.ab1. to 

parp ... of' oeal"'t.e 1_ 

Coart, _ ....... ~ 

aloae vi tll. 1. t. 

_.r ot the ~t n .. -~ ... ,~ ... ;tl ·: ~jr: ~-e;p;~~~~~~ 

tIlo .. ti.to_ .. •• 
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attacJ.ent o~ it. Btmk aoootult.. It 1. _Dt101W4 l.n tM .a1c. 

parti ••• ere in acre ... Dt 011 tlae applioabUity .t til • ..., TOl 

Corrre:a.t:loD o~ J'tme 10. 19,1. TIl. ~ " .. tb._ NO ........ 
.;'1 

ia Parl., to b ..... .,ard aed. • 

.. ard. TIl. 1961 Act 1IDder the oiro-..tea ••• , liM 

applioation. 1!Iere belac DO ...... r 1." ill t~.,. 

law o~ .bioll., tIlat __ 

IlO prvri.el.oD. 1a tile 1961 

.. y clrcaaataao ••• " . 
'.-

" , .... "'..,.-
:In K_aai'. 0". (-"a) (,.a Hi)' ~ !OI" ............... ; ... . 

Mr. Sen, 

qae.tton ~ the appliollbtltty .t ... 

d.tepated. tba t th. propoated. 

Xatoraatiollal Ch .. ber .~ c .. ~~. 

o • .&rbitrat:i.OD. Cl ...... ~e4 

2"" 192), aDd tbil Pro"oool t. tIIl.-••• -' .' 1e~:1~!S~~~:~.oI: 
tb. 1937 Act, ~ 

ReCard1nC tbe .... UoabiU 'T .~ 

it... obeerft4. 

.t ~. Azbitratl.oa Aot 

to aLl proo.e4iac_ 

•• otl0. " aDd. e. tar ..... 
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the time being in force. UDder thi. section, therefor., 

the Court wae of the view that -the 1eoislature hae clHrly ... 
.... de the provisions of the Arbitration (Protocol" Co""eDt1oo.l 

Act, 1937 applicable to con.equanti&! arbitration, under the 

Arbitratioo Act, 1940, wheo the coD<11t1on. preacr~ for 

the application of that Act are attracted, eveo if 

of arbitration recooni_cS thereby' i. iDCODai~teat 

3 to 38 of the ArbitretJoD Act. 1,.0". 
, . 

of the applicability of the ArbltratioD Act. 

the 1937 Act wsa held to apply tx> . ihe'· p~~~~.~.~~~~~~~ 
ICC Rule., which .... .sa1tted 

the c1r~taDCes of that c •••.•• ·" 

"""jab 258' also relied "POD 

.... njab Hiqh 

Grover J. (a8 he then va.', va. of the .1 .. that . . 
opan to the parties -to agree that aay 41~ut~ . &Z'1"11'9·\·~';~· 

, t>~ • .;1 

between thea shall be _tted to ad>itratJoD at ...,. pl"';. 
-.. "'..1 .,' ..... " ~'~4"<:.":" 

and in any particular country in aD)" pert of tb~ wrl .... .. ~.~ 
. - ~ ,';0;:': .. 

arbitration proceedlnqa in ~at ca .. toOk place 1A ~.r; 
• 1 .; .. .. .. )'~" 

in pUrBualXe of the arbitrat10a .gr ....... ' the aad .... :M.c.te , . 
and signed at Karac:hi, it t&8 bald that the .aid .. &%d.. 

Accordingly to the ratio of that d",,1&loo. · 1t 1. the 

of the parties, which d.ter.iBed the place 9r the 

where the proceedioO_ are to take place and ccc"eG~'~~l~ 

award 1. to be .. de. Th. aapr_ Court epplyin9 

in Mia. Dbanr .. j .... l Gobindr_ V. ", •• Sb.j1 ltalidu 

(19151' 3 sea 1020, ob.erve4. Wbe't.ber .t~ ;~Z0U .. ':lIl":!!!{!~:J 

lex ls!£J.. COotrActy or 1. Ips! ,olwt;iqp" 1a • _ .tt;c, '~~~i~Jl' 
... " .• ,to 

pna1llllPtlon, but there are accepted rul_ fo~ d.te .... s:.lII!~ ,!~: 

which of thalli i. applicabl.. .. .... the parU •• 

Where there i. J» exp.t"ea:edi 
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is to i nfer the intention f~ the te~ and nature of the 

contract and from the general c1rcUJIIst&f!Ces of tbe cue. ID 

the present case. two sacb cirClDUtancea are deciaive. '%'be 

f 1rat 111 that the parties have agreed t hat in cue of 41,1pute 

the Bolllbay Hiqh Court would have juriodictio~ •••• •• If Coorta 

of a particular country are choaea" i t 1. expected, .J~~~~: 
by either expressed intention or evidence" that they .. 

in the lr own l&w to the c......... If'he second circ_eti .. ~ 

that the a rbitration clauae iza agree •• nu" it 

ftlClre than one occaa1on that they 1-.4 to an 

parties have adopted the la" of tbe COWItrT iD ,vII;1tb;-jj! 
.,. '"- .... # ..... 

is to be. _de.· In the ca •• before _, ,tlae DI<rto.!., •• 

• . , t.~ .. ~ .jO .... ~. ~'.. ;~~:i~~;: 
agr_. 1D para 18 of the letter'of ~10"'. ,', 

~ .. .. ." 1~..," • .,01 ' "". 

above, that -tile contAct ..,111 be ';'.r-.s"l,y the . ~,_,« 
-' .. '. ;..' • " , 'I. ,. . 

Th. proc_i"ge took pl_ ~:.~S:.;: ~J1-.: tb .... ~~~~ .. ~ 

clear case qover~ by ~e '-'I.dtaD a.,.;a: ? n. A.i:.j,b~~~~~t 
\ . -:- .. 

i. not -=luded by the 1961 lIIet:. or' by uy/ other l"";f,~~~: .. . .. 
objection of Mr. Sen" theref"ore". baa no H .... it. 'It 

India" award \jQYerned by the ArbitratioD JIc.t:. DolO .· ' ..... •· ..... 

present application UDder •• ctioa 33 of" the Act i •• t.1l-,t!ol!!aJ,l 

'!'he other objectioD of 1Ir. !!eD that u.. Co,uta' 
" ".:;"" .•.. , 

.,. 
DOt entartai" the pre_eDt appl1c&tioD. i. eqaally d<I_~'~ 

foree. The court in Para. beiDg th. c;ourt of a "" .... U:r';; 

the law. of which do DOt apply to thi. _ard; w11l DD~:';;".", 

deter_ice the exiateoc., va1ic!ity or ' .ffect of th1 .... _~.');' 

They on the other hand" wUl rweG9Di •• aDd enforce 
.oJ. • 

under the _ Yorlc Convention. 111.1· ••• the p8t1tio;,c 
.' 

e_tab1 1ah that the .w~rd. 1_ DOt b~DIltn9"'''o~ 

been set. aside or suspended by • c:c ... 1te1 .... t · c:;~t1: 
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_I 13 1 _ 

....... vide sub-clause (c) o f clause (!, of Article V of the 

New York Convention. The courta i n India alone are eompeteat 

to decide the appl ication under .action 33 o f the Arbitration 

Act filed on behalf of the petitioner-c:ompany, and the quertic 

of a conflict of the decieion in India with that 10 Paria doe: 

not arise. 

. .~'; 

Another objection waa rai.ad, by Mr. sea that tbU 
~ I oi ~ ... ~ ... ~ 

court ha. no jurisdiction to eatartaiD tbia appl1catJ.oa ... n 
,..' cr:j, 

if an application under aaction 33 of the &rbitrat1oD , ., 

" , 
1940 1. cOlllpetent. Accord1.D; to IU:-- all queatioD8 ' 1.119 

, , ~ 
to th! vaUdity effect or exiata""e of an aw.rcl or .. ¥'jJ~tre 

~ , ~... . "".,.;r·ot ~'!i .. ; 
tion agree_nt be_n the partie. to tbe .~_tl' liol to 

.... , ",;"'.-dJ:.' . ~ .. 
be decided under aectiDn 31 (2' of the ~b~t:-tiDD ,~: lt~, 

by the court 1n ¥b1eb the am.s _ lIe- fU';" &DIS toY. . 1i.r ' .. : ., ,,::t"7t....~i 

court. JlccordiDg to oectiDn 31h) of tbe add Act. , _.~ 
: ~'. ~... ~ .. ~ 

can b. filed in any court b .... 1oq jllriltd1ctioD 1n the •• tt.er t 

wh1ch the reference reletaa. kcordiDg to aectiDn 2(cr of tt. 

Act. 'Court I means a Ctyil eoart baviDg j..r1act1CtiOD to 4ecic 
. '.- . ' .... 

the que.tiDn. fo",inq the aabject _tter of the .. fer .. .,.. if 

the ...... had been the Abject _ttar of e sult. ~'l~ 
. '. ,,:' .... ~.::... . 

Counsel aubmitted. that the .attar in CODtJ:::O .... ,. ~"' •••• "t. the - ...... . 
parties relatee to a turn- key job for the COD~tra.rt";~ of' Bar 

. '·.·i,. 
Pertilizer Group of Plant., at lIaDgal. wbJ.c:b 1. MJ'DId '~ 

• ~ ... , {:iO ' 

Un10n Terr1tory of Delhi. ~ a@Ject _tter of the 4iJ1p'ate. 
" 

aeeord1nq to h1JO 1. ~ w1thin the jar1ad1cC;iDn of ' ~ coart. 

Fro .. the language of section 2(e' &DIS .a.ct!OD 31(1' of tbe 

Arb1tration Act, the jurisdiction .ecordin~ to the l......lod 
, ,. 

couD3el, has been .ade depwac1aat DOt 'lipan tbe n,.jod.lDC~ 

place af bu.ioea. of the parti.a, )vt OD, the aabj ,~~~;~~ 

of the reference. tinder the eircu.ataae... t:be . . 
aub.1tted .. thi. court baa no juriad.1ct1on to .G.tair.t':jJ.!-:~!l", ., 
preaent petition. Ha relied on IDd.r .C~ ~a1a-Y. 

Chand Band Dhar AIR 1959 Punjab 614, where ,the 
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_I 14 1_ 

• In order to determine the question whether 

the court before which application. uDder 

Sec tions 32 and 33 are filed has jurisdict10D 

to entertain them" it must be aacertained wbat 

the que.tions are" wich fom the subject _tter 

of the refereDC. to ubi tration and thea auppoa1ag 
~ .. t~ 

th .... queat io... bod ar iJo.n it. ... uit:. vlUA::h 18 'the­
"'''';-' ' " 

court vhich vould hav. juriad1ction to .. terta1a _ 
,-:· .. :tf: 

the suit, vt.thar in fact any part of tbe .~~, 
'. ~"'~ ,;" 

of action in the suit, which th. oppoe1t. ~;;~ 
~:..:~" 

.igbt have 1Det1tuted ariJoiD9 oat of the _j_-
,"'( :; 

matter of refareace ero •• within the jur1.ed1ct.101l of 
. , ... ;:,.. ~ 

the court before which the application are f11~". 

Mr. Sen submitted that the queation of rea.i.deDc. or plac. 

of bus i nesa of the respondent _ntloned 1n eu-aeatiooa (.) 0 1 

(b) o f section 20 of the Code of C1.U Proeedare, baa lID ' 

relevance f or the present purpoeea. It ia the co .. of 

action aria1no in whole or in pert referEed to aub-cl_ (c) 

of that .section, which would. be the 4Kel'1linJ.no factor. 

Aa DO part of the cauee of action haa ar !a.n in Delhi in the 

present case, there i. no .atter to which the reference relab 

over ",hieh thia Court. bas juriadict1oa. 

It cq},,, howe~# be Gh.erv., that MCt;1.on 120 of ~ 

Code of Civil Proceduc •• pacif1eally exclude. the appl1eablli 

of sectioD 20 of the Hiqb Court in the ._",,1M of- ito .. r191n 

• 
etien of the HiQb Court on ita origiDal .lite i. d~B;' '8IIK' 

... ' 'II' 

on the cauee of aetlon in the c.... The j.r1a4~1oa ~ppears 

be _ell ,,:ider. Sub...oectlon (2' of .ec:t10D 5 of, t:IiIe lIelb1 Big 

Court Act. 1966 lay. down that notwithateDdiD9 ~~ : 
~'t...~ 

contained in any law for the tt.e be1no inforc., the ~ Cou 
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of Delb1 ahall &lao have in respect o f the said Territor Jaa 

(Territories for the time be1Dg' 1ncltX!ed-10 the Union 

Territoxy o~ Delhi). Ordinary ori9inal c:ivil juria4ictio~ 

1n every suit the value of whicb exceeds II. SO.OOCV-. '!hill 

would .. ea that the Delhi High Court would heve juradiction 

in the matter to wbich the refer. ace relatea,. 1£ . ~t 

nexus with the Mid territoriea. 

of budne.. io the Unioa t.erritory of Delb1 of 

or defendant in • c ... dealing with 

the reference relate., coupled with 

c:orr •• poDdeaoo _11" w1th .iac:Ii ';'t.ter: .t.";Ii~~~~;;:;~~ 
Delb1 Office alo ..... "!D'Il~ be, """,lff'ic~at;' 

to gb. jeradictio". 'to ''tW. ""' .. 1: •• . ~ "" ~ 

bee .... of the re.14;~., o.~ ~ oi. ~ thh~a'~::j~~~~~~~~ 
bud ...... of the .... pO..s.at~ ~ 
of tbe nfera""e wbicb ..... 

of the place of nellie •• ~f tbe r .. poDdent 

Delbi Offic:e. but.. thia questioa Deed _.~,~iia 
, .. ~ , :. .. ~" 

any turther, •• Mr. Pal at tbe .Dd of h1a .. 
~'~.1 I 

contrac:t doc:u-.nta. vbicb .how that the or1C)1nel 

aubmitted by the petitioner ... ",,_ted br .the 

ita letter dat.ed October 10. 1957, 10 Delbi. 

however,. was requ •• ted to 1zrt.~te ita, ac.cep~. 

and conditione aet oat tbere1a. 

conftying ttll acceptaDc. nQg .. ted a 

io sa .. e foot.-oote& aDd asked for ita ac:citpt.aac. ·by t.IIt'"";:"~IN 

respondent. There appear. to ba .. 

1ntendec2 to clar Uy certa1n ter1a8 of 

let ter ... a. "ated JUH 

New Delhi, vhereby 1 t 
~ .. 'r I 

of th. foot.-DOte vbicb bed' been _t.ted 

petit1caer. '1'bia let.ter waa t.bIa. the f1aal-":"",cel;iti ... ~ 

New Delhi of t1w te~ of the contract. 
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...... c oncluded at New Delhi. A part of the subject matter 

of the reference natured -0::1. therefore, a part of U. caa.e 

of a.ction aroae in Nev Delhi. There does exist auff1ct.at 

rexus, under the circw.tancel!ft between the subject _tter to 

which the reference relate. and the Union 

This court therefore. has juri-.1icUon to 

pre.ent application aDd tbe 

tenAbl .. 

Dealing with hi. contention 

~ty. Mr. Pai ... blit~ that .~ ,~~~~~~ 
fWICtlUI officio when be -.;~ rbi. , , 
1'69. 

along after the aaieS .ixty days bed .,.~:;..·~tt&,,,fOa:'fl'l""<' 
. _." , 

by the court of arbitratioD relied _POD ):I!' 1Ir. , 
• • f~ ' ... • 

consequence, aQbldttc Mr. Pai, iII.1ft ~f n' ID-... od,u. 

"Any prOYiaion 10 ... arbit:ratioa ~;~t ...... ~r~ 
the arbitrator. or \lllPire -r,. ezeept: v1tA ·t:I";';~:·;: 

• :.. ... ':\-#. 

conaent of ul the parti •• to the 
\..;. . .~ 

the tae for Mldng the award. ebell M .. 14 -"!~~~ .. : .\ \ .,-: ~ 
no effect . · 

Accord:inq to hila. the court of 

are parta of the .a .. arbitration ae __ • . _4 tlw 
" :-.... 

court of arbitration enla.rqinll the tille for _ltii"".tt" 'I~!til . 
.... j; ·1... • 

b. taken ea the order of the arbitretol<J _t th1e bo,uir' 

the conaent 

of Section 28 (2) of the ~ltratieL !let. 

of Arbitration wa. taken to 
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-I 17 .-

the arb1trator~ the enlarqem.alt of t1tne, which 1. the 

function of the CDUct under Section 28£2) of the 

Arbitration Act, cannot be qranted by a person acquiring 

aut:.hor1ty for such purpose by aq~nt of the partt. u 

that -.ould be hit by action ::9 of the Contract Ac:t., being 

an aqree .. nt 1n r •• tra1nt of legal proceecUlloa. It t." 

however .. not necessary to enter into this 41eeusa1on .a 

under fleCtion 26(1), ·the Court _y, if it think. fl"" , .... th< 
•• t·, ~ 

the time for aaakinq the .... rd has .xp1red or DOt .as,_r 
. . '~- ::"" 

the award haa been IIWlde or DO~ enlarve froa tiMe t:o'i:t.~. ' . . : ". ~ .'1l,~.~,."... . 
the time for maldnq the ."ard.· '1'be " Qnlrt; , it ,~.111 '\ ~ .. ... ~ t:l. 

• • ,t~.t~ 

.een haa IlI£ ~ pow ... to __ in t1W _tter. .... .pp1:lf.tU 
• ' __ .t').: :- , ..... '" . • ' ""''I.,~~\ 

vaa,. how.ver. -.ade at the .!Xl of ar~at. ,on Mbalf -ot -' 
• ~~ • 'l..- )l -;.-.\ ~:\.::~ " 

respondent, praying for n.1tahle ateD810D of t1M' lor' MJdn' 
• .., ;.-:~ ;~~ • • ~~... .. """ . j 

the avard .... .ade. n 10 DOt diapat8d .tb&t ,We · ..... __ 
:i~ I :, • .,~ 

exteD4ed even after tbe aV&rd baa been.... a.bba ... J. 
. ',. , 

of the SOlpr_ Cburt speeltiDq for haaelf aDd B. p. Si .... C. J . 
. . .'-. 

and Madbolkar J. 1n the cu. of Hari 8beM,r Lt1 v. "emW -, 
.... th. AIR 1962 SC 78, ob • ..."ed. ·.eetioa ·28 of the Act eDoOI:>l( '. 
the court to exteud the t.1JDe for aaJdDg of tM award, wxt~ . 

of time ... y be qiveD ... .., after the _rd hU beeD fect:a&lly 
< 

"",de. So till the t1llle 10 extended aD award callDOt. tie _e, 

though. when extended .. the aWaM tec~iy INd ... y.,. ;t'r.at( 
,.... •. ·'v 

as an award ~d. within the t~ ao ~~. ~ ~ ,it~ 
..... . , .!~ , ' 

differently. if tillle _. not _tended by eourt. tbe due t 
. '" .. :~ 

described aa an award would be treeted U IIDD .at.· .. ' .~.;, .. 
" 

• '. ' "'~\o • • ~~'':. 

Mr. Pai submitted that the d1acnatlon of the co..;t 

'. . .-~ 
ahould not be ex.rei .. 11 iD f.vour of ..,lUllag tbe · t~;'!a 

• < 
prayed in this e •• e. .. that wou~d be .Dfair. to the JI!I~UOllE' 

\ . ,. \ ':"~~'t' 
His request to the arb1trator to file the award in coutt 

DOt acceded to. He. therefore .. bad. DID epportaD1.ty to 
" 

objections to it. The ."eroS tleiD!l out-of ·t1. 1,; .... t 
.. - r ' 

&8 .... held by the Sv.pr_ Court in Rui ~r Ic}.'.;'.+"£..'-
.', 
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ca.e (AIR 1962 SC 79). ~e petitioner iii tba bona1:1de 

belief that the award 1 •• nullity took no further at.pa 

to have the award fl1~ 1n court to .aable it to f11. 

objections under Netlon 30, Arbitration Act. Now, tbe tiAe 

for the petitioner to INk. aD. application in court 

.ection i,.4 of the Arbitration "'t. baa exp~, 

tu. io eDlarqec! by the C!OQrt, the ~it.l.o ..... 

vith diff1#culty in fUinq objec:t.l.ona .and .-.y. 

prejDdJ.ced. ~e .Dl_U of t~ 

cnUca which .hoUld lODt . he _erc1.ed 

f.-.oar in vi.., of the ~~ C1~"'!~~~~r.:t~~~.~~ 
. .. 

Itv .. ~_~f 
. ~ ~ . " '" , . 

• vard .... _ v1tl1P> the 't~ all_' 

arbitra tion in eccorcSaDc.-with :ICC ~ •• ~,:~:;i9,t-04 
; .. "",,'" '-'. ~ .. 

parties, .a QOverniD9 the arbltr.t~a... ." ~: ~ 
.'- ~ . 

.. de in t1ae as exten<Sed in .cCOrdano;=e' .ti1 th the .'qr __ *, 
of t h e pertie .. , it waa at their .peeU~c. ~t . : .. ', ~." '. 
arbitrator after conc:luaiou of the ax; t · PZ"oc.edll4 ~,~:-.k • . ,. . :,.... .:&~~ 

the avard. The petitioner bad all al_." .... '..-rt1c~~·, 
.. -'~I ., ,:', :;;. ~~~ ~. 

in the arbitration prooeec!i_ ""1clo .tartad 111' 19M 'e,z: fjil5, 
". "......,H \ '. '04"'f~':' 

aDd Dever WU .. tioDe4 the arbltrator' • . ·JIC*,W' ~~'l ~.hr:;" "',. 
• .. f ..... 

although the enlarq_t of t~ bed mt l>e_ ,;~ I>y ,,,,,," . '.. .. '"~ (." j ~"TJ 
Court of Arbitration. '1'IIe .ate. foX pa: If "" b t:he.-e .. . . . " '~. . =:--~ .. ., .. ... ~ .. ~ 
vare beinq fixed fn. t1ae to ta.. _:pert~ _._pc tell .. ,. ~ , ". 
their leeenne •• to ... the arbitration _--.. ~e .- . 

,,",, " 
thus took a chane. of • 4ec:1aion fa'101lrabl. to it. ~ 

,,<;,~, '" '" . 

vbe .. the .vard has \101M aqainrt it. it. objectioD to 
• • _.~), •• \~ ~Jt ;f. 

enlarg_ of t1ae are vholly .... j •• t:U1..s. Iu 
~ '.. 't:" ,r",;'';''''' 

aD appl1cat1cn uDder aec:t1cn 14. Ad>1tretJoa: Act .. :rl'''' 
... ..; ' ... 

fllinq of the award ill court baa !'" nl"'~ bar. _ ' 
, I • ... "'. ' • .tl 

purpo.es. The pet,1ti_ 1taelf 0-;' .. ~ta4 111 ...,.,"--'" 
... .j ' .. " 0(: ...... 

flo .. " ". ~_ 

o~ the petition. that UDder the I'reDCb .~ the 
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enforceable by order of the court wi thout enquiring in the 

merits of the catie.. if the award has become binding aDd baa 

oot been set aaide by a co.petent author i ty of the country 

in It.'hich or under the law of wh i ch the award \ /88 made. It 

1. the petitioner's case tha t the award was aade iD IDdi& 

:under the Ind1an law_ :It w.s ~ therefore. for the pet.it1o~ 

to take t~ly atepa to have the .... rd 441clared • .-1119 .. :' . .... . 
:. ~. "':';:':' .,~ : 

if it thought it was 80# lIOCe apecU1cally •• it .. awan' 
• ' " ,Ji." ~'~_'-~' . 

that they could be enlarged by the court wen. .ftiar .... :-\'.~;) 
.( ..... ')t . .!~Uf::;. ~:. 

awa rc! bac! been ...se. The petitio ..... DOt ba"a..-.....s t:lIe ~ . _.~~_ ... _ r.~~.:~:;y.t .« 
court uDier SectioD 1', .. rlier cazmot pl.ead ' ita .... ~, 

. ~ , . tf"':· 
. '_ u.- " 

tor invoking the exercia. of e-cNrt •• d1ac:iKioa: .... iDirt~. 
.... "'~k\: co, 0'- .. , .~f.'" ...:,. 

grant of u.e. The peUtiooer haa DOW f1le4 ... iJidepr ' ent 
....- '-'~ -....... ~ 

" '1 ~" '" • ~ , ....... f-,Il 
application under Sec:t1_ 14. _i~~~~,.u. ;.~~ ~f 

which nothill9 La ad4 in thLa j""~t;'·~1?l,;;a ... ~;.~ 1 
',;., .. ~ ..... ,,; ';'ftt } 

nor should it be taken a. an expre •• -1on of opinion ,~'feetln9 

that a pplication. The •• td applicatton aball b~ triad on its 

own mer i ta, am the petitioner viII b. gr~ appropr1au ., .. 
relief, 1f fund entitled to afty_ Bat, that ... DO relnauce 

for the purpose of e:xtendiDQ or DDt 

making the a-....ard. 

Mr. Pai aUba1tte4 th.t till. 
..- :- J M 

in thi8 ease alao bec au.e the petitioner i~ :..~':"~+Vf: 

objection. to the .ward OD. _rita. ht ~ 1t ..... fOr t_ ~ 
...;,., .' ~tl'! ~. 

arbitra tor to decide the _rita of th. c...,, · .~ . iD ~lItbe 

Act after ita being filed 10 court. tba petitio" ... wUl ~e 

an opporturdty to urqe ita objeet.1oD ... ~r .. 1~ ~lPl' 1C"~'~CIO 

under section 14 

f ilee! in court. 

can be •• 1c! about the petitioner'. objectio .. ,OD ' __ " _" 
~ .... . 

~ .. ~: ..... , •. 
. ; .... ::. '~;r;'I!' 

-< f' • '. 
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The learned couoael have cited a QUlllber of j udQfDltnt. 

f or and against the t;1rant of the pra yer for enlaroe-Dt of 

t ime, but all of them are based a".I the f act of each 1Ddivic!ual. 

c ase.. There c an be ro do.lbt that t he e nlargement of t~ 

f o r making t he award is entirely within the d1ac:retioD of the 

court. 1D Konboyalal Pagor V. JftJZlKl~QI:I"'CI"_IlJp.':'1D ..... r •• . . 
KLahn"] ,I t AIR 1957 Cal. 658, it wa. ooauved tat tM co.u.;.· • . "}' .~ 

.P, " ... " ;-
powe r uDder . ec:tion 28 to extend time are entiraly. 4Jaa~ioDa) 

. " .. ~~ 
aDd are not l imited. The cuurt caD eDlarge tt.e fee ~ . 

. , ~.~ ; ...... i f ~ 
the award. even after the award baa been INd. -.4' ... ,a:ft;er 

the tim. baa expired. It was al.., bel4 tlat ._t o~ Ut. 
_. r,. " ... ': ".".':;'" 

peraua.iTe consideration before the ~rt.~~d.. ~~;i ·~::rte 

all the time. expen... and tn>al>le in . goiD9 into arb1tratfen 

IneS actuaUy haY1nO the bard. 'r.~~~~, ... t..r; i8~~~ 
• ." 01 ~ .. ~ ., I,"~ 

merit1_ioua objection, it i. proper to eDl.arge u., t~ 
and make the avard, the fruit of ao IIDCh tJae., laboar aDd 

expense, eff ective and not to fruatrate it by refwa1Dg t1a.e.· 

Look1nq to .11 the facU and cirCUMt ... C ... teted abo ... · I .. 

sati.fied. that it ia a fit ca .. wen t~ for MklD9 the awar 

would be extended. I, therefore,. tclarqe the t1ae UDtil 2'/9/ 

1969, the date on which the _rd ... II8da 1D tbJ.a. ca... 2'be 

award was, therefor.,. _de within u- t~ allowed by 1., anc 

is not i nvalid on the qround of beinr; ... dII beyoDd tt.e • 

Comio;- to the merit. of the cue. Mr. a.a. PaJ.. $e 

l earned Counsel f or the peUtioner-co_pauy • .-ata1ttM !~t 

an ..... ard, which has not been Mde • ~. of the coart. ~ b .. 

not bae~ a dee"... o f the court. 1& a DDll1q _4 .. nell 

has no existence in law aDd reaaina a dead letter. The l~nt 

, ' 
Counsel cited a OUIIber of dec1aioD8 of Yarlou coarta . .. . SS. 

Rp Sabt,! v. Babu Lal lilt 1965 ~.babad 217 ... !are'. Lt1 

frabhy ChlRd AIR 1958 PatDa 262 (1'8'. "it; .'.M" I"'r= 
'" ... ~.,. 

T. S. lIIa1ky .. PUla!, An 1960 AP 59 (0'. 0. !!pte' !lim k 
. ~ '. 

S&heb Va. s. Hajee Mo_ Haa.ain IIother, A%Jt 19" _. 1 

and SIlrdool S1nqh V. Had S10gh Ala 1"8 Puljd. " 
.. 't 
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1n all these ca... 1 t was held that no party ca.o be 

prejud1ced by the lIlere existence of an a.ward, which does DOt 

become operative and enforceable until it haa been filed 1D 

court and the cow.t adjud1cat1nq upon ita validity pea ... a 

judgaent and. a diecree in accordance therewith. 

It i. not nece •• ary to 90 into the _rib 

Supreae Court 1n NIh Uttp Siew Dvgga1 V. 

CA 162 of 1962 autboritativ.ly decided OD 11th Oat.lll~~~ 

It was held that -after an ewa.rd baa been prO~;";~~I~'3: 
<,;.. '. 

riqbta aDd liabilitie. of the partie. lD re.~t 

cIa"" caa be det.4eno1aed oDly OD the bad. ·of 

After an .van! ia pr'ODOaOCed. DO ac~ oaa he ;t~;~)~~~ 
orlqlaal clai. which had be .... the aubject _tter of tbir~~;-I!ere 

Th. court approvinqly quoted fro .. the obaern~1oD of IIooloorjee 

of the Calcutt. Hi9b Court in the e ... of !blither! Stha "piX: 

Va •• chery Lal Bt'M_ n.R 33 Cel. 881, .t 888. 

-The award 1. 1n fact, • tinal adjad1eation of 

a. fOIl ... , ... ,- .. ~ 
.. cow.n. of the 

perties own choice, and until blpeacbc upon .uff1c1eat gE'Omld 
. ,,"'., I! .~\ 

in an appropriate proc:eed1Dg'., Ul awa.r4, ....,1eb a Oil -tb. ··f.ce . i;-~ .x'. 
of it reqular. i. cooelu.ive upon the -.rita 'of U. co~a: 

submitted, ualeaapoaa1bly the partie. have iDteaded tl>at the . ' . ". 
award ahall fX)t be f1.n.1 &rid. CX'Inclua~ •• _ •••• ~.~ •• ~~1ty, 
an award poe •• aa.a. all the el...ut. of vital11Y eYeD ~h 

".. • ~k}! 
i t haa DOt beeD fo ... 11y aaforced aDd it .. y be reli8d. _ -1a 

. ..~ ~ 

a l1tiqation betv"D the partie. relatiDq to the _ "'Je'c:t 
. . :~~,~. 

Matter-. '1'h1. viev vaa approved aDd ' afft.r.ed by the ~ 
. . ... " ·t ........ 

Court 1.D Sati.h JCt1PIIl' v • .!p.r1ndtr )CYME " Ot~';. Am ~~~.~ 
•• ..J'f 1?~ 

SC 833. It waa held that an award haa .0" 189.1 fozeil ·..,l' 
<. 

i. not a mere " •• te paper. Purther if the award i. fiaal .at 
• .11; . '1 • ~ ... ~,,-. ..," ~ ,.'" ... ~ 

bind1aq on the parti .. , it caD hardly be .. ~ tbet it ~ c.;:;,! 
,~ 

va.te paper. unless 1.t i. -.de • rule of the Court. ~ • ." .a..t1c 
~ 
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Hegde, in a separate judgMent, agreeing_with the majority, 

observed, that -the "'.,Iard ~oes c reate rights in that property, 

but those right. cannot be enforced until the award is made 

a decree of the court. - The award under consideration. thus 

createa riqhta and is final and, therefore, biDdingl although 

in case it is sought to be enforced in Iedi.., SGee further 

.tepa may be required to be taken for that purpose. 

Mr. Pai .ubJll.1tted that the av.rd 1n the preMllt , 5~ 
.. ' '" 

wall DOt final aa it was signed and completed by lord. Drtlta 
.~.! ... '"";"! .. 

before .ubmittinq it to the court of ~bitr"t1on. AecoriSiuq 

to Articl. 26 of the ICC Rul ••• the award 10 r_iredto be , 
approved by the Court of Arbitration before it CCl be 

comp~eted by the arbitrator. Thi. according 

counael appear. not to have been done. But,. 

'. to _ leuj.d 
.....I-.;~ .. " 

the .... ard: ,.. 

admittedly commu~ lcated to the parties by the Secretariat. 

of the International ChUiber of ec-rc., ie .ceordulC. with 

Article 28 of the ICC Rules . The fotwalit1 .. required UDC!.r 

~icle 26 beino matter. of ~.tic procedure .aat be prellum, 

to have been fully complied with. '!'he objection of the learn, 
,;.:.,) 

Counsel, therefore, haa no force. Mr. Fa! aleo raf.rred~ to 
.. 1 .... r 

Article 29 of the ICC Rules and oub.itted that the arbitral 

award is a stated to be final, but nothing about ita ~1Dd1Dq 
. • (/ ->"­

nature. Th1. article beiDg' • specific proy1.1oD 1n · t.t. ·.oq~r 
- .- • • • .J.. ,'z.... 

between the perti88, iOO1eates, aeeorc!ino to bim. as 1JIt.tiIItio! ",..,.. -., -
of the parties differ~t frcn par. 7 of the. firat 5c:~ .of 

,' '4;;;­

tbe Arb! tration Act, which would have aade the award DDtoDly 
, .... '" 

final but b1od1Dq also . But Section 3 of the _i~.t~. :Joct . " 
applies to the pro.,1a1ona .et out in the ~:talIt SebeCal..~ ·br 

'\ 
every arbitration aqreeraeat, uDlesa a different lntct1cio1 18 

expressed. Nothing having been said about it. b1Ddisq aatare 
.'~; 

the award would beco.e b i nding uDder the ~1a1oD to .~~. 

effect in clauae 7 of the firllt Schedule. ~~ ~_8 . ...... -~. 
(2 ) Articl. 29 ."Y. that tho partie. undertake to carry .... t ... 
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the awa.rd without delay~ ahowing thereby_ the uOJll1stakabl. 

intention of the parti." to remain bound by the averd • . 

the award. is final it implies that the award i8 

parties and the C':ontentions of Mr. Pai to the 

baa is. Objection of the learned coun.el" 

force. 

Mr. Pai a.180 reqarde:1 to Article 

and sublll1.tted that the arbitral 

bat nothing 1s stated about ita 

beinq a _pacific: proviaion in tbe ,cc ... !:.n.ct,',l>" .... ~ 

indicates, accordinq to b~ aD~ 1a:;~!~r~~~!:~~~ 
fran:! para 7 of the firat Schedule of 

would have _de the award. not OIl]:Y 

ou t i n the first .c:hedule different iDteDticio 1a IOIlPi:oiiU 
':1 

Nothinq having been said aboat its biadiag Datar., ; 

would beccae binding under the proviaion to .that ef~.~·~: 

clauae 7 of the first Schedal_ hrther. 

29 says that the partie. undertake to carry 

delay. showinq ther.t>y the _ia_ble iDteDt10D 

to remain }x)und by the award. 

that the award is binding on the partiea, &Id 

of Mr. Pai to the contrary haa DO baat.. 

In the result, the ~ elated 29th .. ~_ ... ~ 

Lord Devlin 1a declared to be fiDal 

a.lthough further steps may be 

decree o f the court, if it 1s aought to be eslf"",,"!1 
In the circumatance. of th1..s ca •• there .,Ul' be ";1!'.ir.i. . ..~. : ... 
coata. 

the Respondent for enlaroinO tJae for 

August 28. 1970. 
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