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IN tHE GkMHI COURT or T ilE CAYHAt~ ISLfW li!; 

HOLDEN AI GEORGE TOWN , GRANtl CAYMA'I 

~EfORE TIlE HON , IIIE ClllEr JUSTICE 

ON THE !JIll, 14TH I l~HI FEBRUARY 1909 \_:"', ' 

f. 

ANti : 

( I ) 
( :! ) 
(3 ) 
(4 ) 
(~ ) 

(6 ) 

CA US E tlO, 13 :1 OF 19GB 

I ,. t.he nli't.ll:'r of 
TIIF: F(J~E HiN nF:Ec tTk"L AWflF<I .. S 
Et lfORC[H[tII LAW 197 ~ 

I ~ th e m~lt~ r of 
An nrbllr3tio~ belwee~ 
SWISS OIL CORPOR ATION os 
cl~i ml~l ~r,d THE REPU~I.IC 

Of GAE4Qtl :~ f .. :! Lft SOC lE TE 
NATIONA LE PETROLI ERE GAHONAISE 
PETr~OG r.II S.A . 35 
c Qunlercllimin3 defendlnts 

I MBAR MARITIMA S,A , 
IMRO MARI TI MA S.A. 
LENI TRANSPORT S , A, 
LOVELACE S . A. 
HARVIST CORPORATION 
INTER MARITIME MANA GEN]'tIT S , A, 

THE REPUBLIC OF OABUtt 

PLA INT 1ft' S 

lIEFEN[ln~I'f 

Mr. Robin ~olls O. C. instructed by Hr . C . O~i rt of 
Bruce C)~J't,el l & Co. 

tor t Ile P13itniffs 

COLLETT C, J, 

1 988 the Pl ~intiffs are ~eekin9 l e~v c purSu3nt lo tl,e foreign 

{\r t,i tr .Jl {\w .'3r,js Er, .fnrcC!'m,"nt L3W 19'/ 5 to ("'I,force .3n 3rt-itr?l 3 101 3 1 

Arbitr ation in ~3r15 U~ 3rd April 1937 . 

lc .'3l/e to enforce t int p1rt of til'.? .::IwH,j IoI hich o[',j~rs tl \ c 

U. S. do11~rs ""itl ) i!"tI~ E"reo:;l 3l 9 . 5'l. per 'Ior, n'Jn) frcln, 1st JIJ1'j. l'::l B  
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it, the ~ ords of H3tte l. l3ken from hIS k'Jlir'3 or. ~n earliel' 

applic~liorl herein, 35 follo~ s -

'Ce rt ain c13ims of the first fi ve p13jr,liffs ( ' the 

shipo wners ' ) for ,j .~nl.3'3es a'3 .~irl~t. the defend .lr,l , tile 

Republic of Gabor. ('the Repub lic ' ) were 3s si'3 ned to the 

51::th pl .31rllifr ( 'IMM') t.y an '''3recmer,l nl3 .jC or. tile 81.11 

frt·t'J3ry 198G. The 33reement provided that it W3S to 

Swit:erlatld and that the assi3nrn~nt was m~Je on a 

accoIJr.l to t.he Shipowr,ers for .1r,,/ :3nlOIJr.l.s rec:ovcre,j il • 

re spect of the claims assi'3t1ed to it. . 111 M in l'JI'r, 

~SS!'3ned the claims of t.he Shipowners and it~ 

a31ir,sl the Republic to Swiss all Corporaiior. 

owr, c13i.n15 

( ' SOC·) by 

Tile .3ssi'3nnlerll to 

SO C Y15 ~nder ~n obli33tion lo !:CDunl lo IHH for ~ny 

anlo~r,ts re coyered in respect of th9 cl3inls ~ssi3ne~ to 

it. 

SOC filed a requpsl for arbitra~lon with lhe Court o( 

Arbitration of the Inlernation31 Ch~mber of Commerce in 

f' .3ris, p'Jrportit'3 to .:lct ir, its o .... n r,3n,-1 .3r"j a~, 

assignp.c. The terms of refcre~ ce for ll1C ~rbltraliur, 

r efer to an arbitratior, cl3use c o nt~ir,e,j in a conlr3ct 

f or s .'J l~ of c"'.Ide oi 1 concl'Jde,j bet-wee!. SUt: :'IrI.j the 

Rep'Jt,lic. Th .3t .3rbitratior, c13'Hie \J~S tIle to ,35is of t he 

re quest fo r arbitration, and t h~ Rep~blic ar'3u~,j before 

t he Arbitral Irib~nal that the tribun31 did not haYc 

jurisdiction to adj~dicate upon the SI'ipo .... ners' claims. 

Illat 3r3 ~n.er, t .... 35 rejected. :ribunal ~onseQ~ently 

entertained jurisdiction and co nc luded t;,al it was not 

n ecess ~ry for the claims to be assigned to SOC in order 

for the Iribun31 to obtain jurisdicti0n over them wit hin 

tIle scope of the arbitration cl! 'Jse. 
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the Gun, of U . S ., u,OOO,OOO.OO arl ~ ir,tprpst <lo:. 

compensatio;,. 

con'pel"l'i .'3liOf, which W1 S !::Jr if I p :' ,::es'5 o f lhis 5';"1 ir, 

Aft.er the .;I\,J .3r,j, SUC e :: ccut.ed .'ir, ~sc; 13 rlmE"fll lr, !3V01Jf of 

t. he present pl .:dr,l iffs i r, this s ·~i t. of th3l pHt of the 

fi .jlJci~ry ~ ~sis on their beh~lr. 

AlthoIJ3h the terms of reference con!el' red or, thp 

e::Jc~ of the p~rti e5 sl,ould be S~~ off ' , no olJ c h declsiar. 

HouelJer, in 5. ~~I'. il'3 to er,!orcc t.hr: 

aW1rf 331inst S UC before the Gr a~d Cour t. l l1Q Republic . . , 

h~s in effect, SOIJ3hl to liq lJidi~ e t he sunl 3w3 rded by 

the . Arbitral Trib'Jr.31 3'3'3inst. It. ir , re spcct of the 

Shipouners' c13im s t· y seltin3 t. ~ '?lI\ of 3'3:1irl!:.l tIl e 

gre3ter ~m ou nt awarded to il i ~ rcs oec l ~f its C!311'll 

a3 ·'3ir,st SOC, the fid'Jc-i ·3rY .3ss i:-,('(> of t. lle c! ,3im s .' • 

[-11 c..f.... The ,, ·,ir, cor,te r,tio " . ·j, ·,,, co ; t·y the R.p'Jt·lic ,os to why 

this Court should refuse it.s l eave l~ enforce the award is t. ha t 

Frenc h law or Gabonese law whicl1 is Idcntic-~l, is t. he 30v~rnlr'3 

1 .3W ·3rllj th3l t,y oper .3tiol"l of the .j o:t rir.e of t~o mpe r,s .'3tior,"'" in 

French Law the respective obli33tio r' 3 of Sw iss Uil CO I' po rali cl) 

and the Rep'Jt, lic beCl nl e hllJtU :3l1y e :: ".:r' '3I.1isne,j pro t .3nto ·3 l t he 

nlo mer.t when the respective .3iw3r ,j s .j,",-:1 .3!"ilr'3 l hen) were ren,jel' ed ; 

t he re was,thereafter, nothin'3 left ~ h icl, could be effectivel y 

a ssi'3ned by Swiss Oil Corporat.ion t: the s hi pown e r P13ir, tiffs or 

er,forced in this jurisdiction. 

b etweer, the parties as to t.he applic3tior. of frrnch 13w a~d of 

Swiss law, which governed the ori'3i r' 31 a~5i3r,nlents ir, l~XG , ancl 

as to wtlet her or r. ot tile effect, i n 3cc o rd3nce with tho se l e3Jl 

system s , is s'Jch ,os conter .. je,j for t ·) the f< ep '.lb lic. E::pert 

evid e nc e of the fore i gn laws i r. q'J(':: tiOI' j S r,p.e,je ,j to reo;;o!v(> 

those Q'Jeslions tolJ l b(>for!~ I ,nI '35 ); I" j t o em,,;; i.jr- r t hrill :,11, II I (I <::. 
I 
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flJrther Q'Jestior. :~rlSeS IoI hethe>t or r . -, ', tlll:- 1,;()IJrl , eve r. If it 

[ZJ Or, the face of it the 3\.1a r ~ :r lh3l P:Ht. of it 011 wh ich .. , 
the Plair,liffs rely i s good . the e ''': : ~~S:'Clr of it r eqlJired l'~' 

section 6 of t. he 197:::i L3w t.o t,E' prod .: ... ·j is no\.l t' efore ttle CO I;tt 

-­rh~' loIr itterl assi3nment5 of it in 19&; by Sloliss Oil Corpor3liol~ 

/ . . / 
t o Inlt' ·')t M3 t ltln! .3- .'3r.d by Inlt' 3r H3 r lt :ll i to t IlE' olher Pl"irtli!f~ 

h .3VE' a 1 s 9--'~r, pr Od.'Jcedj It. t hose 

Plaintiffs relies IJP tHI ~ect~ 7 of 

follow i~9 t erms :-

~:rcuNst3nces counsel for 

-.·c) L3~! . which is It. l h(=" 

t ... ~,- -
p."".'"" ,·'(l 'l.(;."'--J 

I . 7. ( I ) Erlforcenn?r,l of :~ : :. r"J~r,l iOII '31J)rd 5h3ll r, ot. t" 
I'e- fused e :: cept It. tt'le C3SE ~ n1~r,tior,l;?,j ir, this sectior,. 

C~) Er,forcenlent of .'3 ::. r"/£:> I,tior, ;I\oI :n,j nl'3)' t·C! 
r r? f'Jsc ·j if the persor, .'3 '3"J:"";\' ul lom it is ir,vo~. e ,j 

pl'ove~ -
(3 ) t h3t ~ p3rly ~ : lhe ]r~ilr~tion ~3rcen,rnL 

W3S ('J r,·jer lhe 13101 .'i p p11C : : .r: to 'lim) 'J r, ·jer somc 
ir, c3 p 3c it y ; or 

(to) th<lt the art' l t~ 1tior, 3,] recRle r,t W3S r.ol.. 
valid ur"jer t he 1~w lo \oI M: : ' l l'~ p ~ rlies subjected it 
or , f .'3i1ir,'3 .3r,y ir,dic'3li or ~ l'~ rf:or" IJ r.der lhe 1·3w of 
lh p. c01Jrltry where the :3\01 3; : \01'35 m'3d e; or 

(c) th'3t I,e ',ns r,,:'. 3i. vCf' proper r,otice of thr 
appoir,tment of t he ~rbitr !:: r or of tile a r bitration 
procee ,j in3s or W'3S olh e rw l~ ~ ur' 3~ lc to pres e~ t h1S 
C3s e: o r 

(d) (sutjec t t o s ' . : ; ~ ctj on ( 4» th~t the aw~rd 
d C'31s with a difference n:: conlpmpllted by or not 
f ~ 11ir'3 within the terms ~ ~ t ile su~mission to 
arbitr .3tian o r car,t .3i r.s ·j ;;::S iOI'5 Of, m3tters t.eyon d Lh 
scope of t he submission t ~ 3r bit r ali on; or 

(c ) th3 t th e co mpt~: tion of the ~rbitra1 
autl10rity or ti,e arbitr'31 ;:Qc~J urc w ~s not il~ 
:3I:cord .3nc e with the .33rep n; ·, l of the p:uties or, 
r ."3ilir'3 51Jch .3']reem e n t , Ul'., tile 1.31.1 of the cO 'Jr.t l'Y 
wh ere tile al' bitration la o: ~1 3c~; or 

<f) th3t tile ~w3r ' : ~3S not yet t,eco~Ie bindin'3 
on the p~rt ies . o r h~s bee- s~t 3side or suspended by 
co mpetent. .3lJtll o rity of t. h~ r:O 'Jr .try in which, or IJn der 
the l~w of Wlli c t" it 101 ]5 n 3j e . 

(3) Enforc~ment of ~ C: ~ vent io n ~w~rd rn3y also be 
r eflJse·j if the 3w "3r.j 1:; l ~ ~1?;Pp.ct of .3 nl ."3tter wh ich i ' 
n ot c3 p3b l e of sett. lement : ; ~rGi tr3lion , or if i t 
wou ld be cor,tr3r y to pybl :: po licy to enforce the 
."3w .] r.j. 

(1) A Co r,ventio r, ~\oI3r ~ wlljel , ccnt."3 ins de ci~ions on 
~ ~tte rs not 5utmitted to 3~~i lration m3Y be enforce1 t l 
the e::ter.l t.h !! t it c orll !! l. , : dp.cisions or. m3tters 
5ubmitte,j to :nt,itr .3 tio r .... · lCt' (, .;UI be skp3r3le.j fro m 
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(~) ~ here ~n applic~lio~ t or settlr'3 ~side or 
susper,sion o f a Cor,ventia~ ~w~rd h~s ~ee r. m~de to s 'JCh 
~ competent ~uthority ~s is a er, t ioned ir, par~3rap h (r> 
or sUbsection (~) the court ~ e ! or~ ul,icl, enforcen,pr.t of 
t he .~ ,"nrd is SO'J311t m3y , if it thir,J;s ilt, ~djo'Jrr, ·tll(> 
pl'oc ec ,jin3S and mly, on t he ~ pp li c ~tlon of tIle plrty 
5cl?I-ir.'3 to er,force t hE" aU3tl, or,jpr the other p~ r 1y 10 
'3 ive 5~curity. ·. 

(( I t is p1 3ir. 'Jpon the uordi r,'3 of s'Jt·sp.cl.ior. (I) th ., t,. 

u por. this CO'Jrt e ::ce pt ir, one or othpr of the c i t C'Jnl~t~r.c('s 

in subsection (3) . Ihe eirc umst~nce tlll l. tl1e 3u~ rd relied on 

h as be en subsumed (i f thi s te t hE" ca : ~ ) Ly oper~lion of the 13101 

of the ~ount r y u hp.re the ~rbitrll.ion took pl~ ce or by oper~tion 

c onler.ds, 

Court, ' :ilS 

r e!erer.ce to lrb J tl'3Llon is nol 
'"' :": o i-..c '.· ..l 

No ,jo'Jt.t .35 CO'Jnc,~1 for ~1JRf '! F' j ,. 

a ~rlverllion iJ.uar.j uhich h3,j t.'?er. reeo'3rlisc .j t.y this 
,.~. "-

the au") r d In fl vO'Jr o f th~ Rep'Jblic .a'3 ,~ir,st s torC!' hOlS 

t he 

' b y loll y of defence, 

Isll r. ,j ~ · '~'Jt. l h) t. section does not provide thlt it ml y be 

so r elied on as a '3round f or the ref IJ~~l of r ec09nition or 

enforce me nt of ~nolher Convention ~w3rd ul1iell it is sou9ht to 

enforce ~3linst the plrty, sucl, ~s the Republic , uhich h~s tlJd 

t he ~uard in is f~vo~r alreldy reco3~ised by t he Cou rt • 

[L,J ( <.. Vi e"o·j in conle::;,S eclj''''.-r" i of the I. .," " 'JSl be re3 ·,,·jc 

a s ."3 comprehens i ve provisio r. det .lili n9 e::I I "!"Jstivel~· the or,ly 

circu nlstances urlde r which t lli s Court is entitled t o ref use t o 

er,torc e ~ Cor,ve-ntion ~ lrd uhieh is r e'3IJI'3r on its f ac e . The 

provision s of lh"ll section ·3re irl r,o 1013 1' ;l0vcrne.j t,y ~ct.~ S 

whic h, as counsel for the Plaintiff contends , is irrelevant In 

t his re spect . Th3t vie w is cor,firnle,j t.y .3r. e ;:lnli n .lliorl of the. 

Er'9 1 ish te :: t of t.he lIeu York Convention of 19~O ul,icll it i s Lhe 

e ::p res s p'Jrpose of tile 1975 L.JU to lmpl el.lerl t. Ar t.~ V of '.h · 

Cor. ver,tion provi,jp's thlt feeo'3r,iti':'~ •. ,m·j ~rlf'o rce nle l.l of ;.Ir • . :W:l I' · 

nl3y or,ly bp. ref'J se,j .ll tile req'Jesl of the ['Jrt.y 19lin:>l u llom it 

i s ir. vol'. C?,j on spPclficd 3four.ds U lllC 11 vL'ry clt1sely p_ulilel tilC 

ternlirlolo '3'i of <;IJbSectlor,s (:!) al, .j (3) of ~C'c~ 7 of lile LOlW . 
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No men t ion at' set.- o!! or conlpcr,s3l 1 Cor. 3Ppl)')iS 31"j r,o p3rl of lht. 

f\;licle or indeed o'! the Cor. ver,tlor, ~'5 3 "" hole .3fford'5 ~ny 

support to the ar'3u nle r l t a.:.I v .'ilnce ·j ort t.C'h31f of t he Ifeferld!! ! ,t • . 

is, of course, lrite 13 1.1 that t he Court Sl10u ld, if possi~lc 

9ive effect to the Convention "" "ich it sc~I' s to iRlplenl!?r,t. 

[~J ({ Th .3l t, eir'3 so, I anI c on~C'll('.j to cor,cl'J,je th .3l, 
Cc" , ~,0, , 

mer its m:'ily be of t..A@ tJli!f@F j),?~ 'f, presr"llt co"tentions the 

,-

law, they are not. conten tion s "" hieh c~r, properly be 3dv 3nCP,j ai' 

be '3ivcn effect. to in these proc ~edin3~ . 1'1IPre is, moreo ver , 

arlo t hcr , 3rOlJr, oj on which the P13 ir,llf f s ·3!:i<;crl t l13l irresp ectivl" 

to rel~ upo n them in this Court . 
I 

TM31. i~ tile doctri~e of r es 

CO'Jr,sel for th e f'l ;~ir,llffs p'Jl hi~ s'Jbmissio r,s on 

t his issue i~ two different w~ yG. 

t h~ t the f~ilure of the ~rbitr~t ors 

Ih3l first W3S to s~33es l 

r .. 
to r'J l e 'Jpor, tile q'Jestior, '! 

set-off, 31tho'J3h e nlp owere .j .3r,.j ir. ·:I ~I?.j ·jir ec t.e ·j t.y till? .3'3r· E!{~ d 

t erM S of ref erer,ce of the ~rbitr atlorl to d ~ so . coupled wiLl, 

their decision to Make cross a~3rd s of 3ro 5 s 3ru o unls in fa~our 

the Republic ar.d of SOC respecti vel~, 3ivCG rise to an inferenc 

ltnt they consi.jer e ·j and re jecte·j the .:lp p ljc3lion of the ,joctru.~ 

of compensation in french Law. 

Cr:;,) cc.. Ih " l H3'J"eo t " ,35 effecll v ely CO'Jr,l cr.,j by cou"sel fOI 

the f(epublic who poi n t e .j to the .3t,ser,ce of afly iss'Je .3S to th a i 

arbitrators may well have Made tll ei r award ir. tile wa y wtlictl tl,( 

di d per incuriaM 35 to the applicability of the doct r ine of 

c omper.s3tior •• Alternatively, since that doct rine is said to 

o perate 3ytoM3Lica il y an d ~ ilhout ar,y j~dici31 pronouncemel1t, 

l r,ey n1 3y well 11 3ve decided t~1 3t no action Qrl their p3rt w ~s 

called for to render tIle award of 3 ne tt 3MO'JnL . 
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Alt.crrIJ llvely , howe""f, f'l,. lfd. lfJs' cO IJI, sel P OHltS t.o " 

decision of the Ju d ici~l Cummi~lt'e of t he Privy CO IJ r,c il 1 r. Yll 

At P ~90 l.or ·j 

3 H~re 100 ~l p. ll~ w h~ re he s~id : -

i 

• ... wh ere ~ given M~ttt'r bec omes ll'e 5ut.jecl 
of lili g 3\'ion in 3nd of adjudic3lion by, ~ 

court of competent juri sd iction, the court 
req 'J ires the p3rlies to th)t litig3tion to 
bring forw~rd t hei r wlloIe else, and wi ll nol 
(e ::cep l un·jet speci31 Cl t C'Jnls t'li, C(lS) per n,i \. 
t he S3Me p3rl ies to ope n the S3Me su~ject or 
litig3tion in re s pec t. of Mlttcr which h~ ve 
be~n brought !crw3rd ~s p3rl of t I, e sub j e c t. il. 
c ontest, but whiCh W35 riot bro ught forw3rd, 
onl y bec3use they 113ve, from negli3ence , 
in3dve r tence, or e ve n 3ccident, omit.ted p3rt. 
of their ca se . the ple3 of res ju~ic3ta 

applies, e ::c ept in spec i .il c .3ses, not only t o 
poi rlts IJPon ~Ilic h t he CO 'J rt ~ 3S 3Ct'J311y 
req lJired t·y the p3rtle s to fornl ;iH! opir,ion iH, d 
pl' Or,OIJr,ce .3 j'J.j'3n1cnt, t"J t. to every poil,t. ~hi ch 

properl y belonged to the s lJbj ect of 
lit1 '31t10rl, ar" j ~hich t h e p31' t.ies, p ::e rcisir.) 
t' e3 sorl:lb le .jili)erlce, ",i3l1t hlve bro lJght 
f or~3rd at t.he time. '. 

S'Jt,ject of liti)1tiorl is .:1 po~er wh ich 1',0 cotJrt sholJl .j e ::e rci sc 

e ::cep t .'ifter -3 scr'Jp'J l olJ s e :: lminltior, of .'ill the circ'J nlst3f,r.r.o; 

a nd thit it is limited to c ases ~ he r e reasor,3ble dili3e nce wo ul d 

ha ve c~used the m~tter to be raised Pirlier . 

been ri 911t to st ri~. e O'Jt 3S .:In aL"Jse uf pl'OCCC;~ '3 st'3t.enlPf,1. of 

cl aim ~hich cO IJl,j lr,d SllO'Jld hive t'e er, p l(?':I,je,j in :~ fl eilr-li cr 

liti33tion in those Courts between t hr plrt.ics . 

r ~ l .1. Wl lll .3re t he circ '.Jm ... l !lnce ... nc r e? 

p3rl of the Terms of Refl?rE>ncE> to 

art' ltrllion .3)ree.J t,et~een the Rl?p'Jt·ll C and s[ o(cf !I re cor.t.ai ne·j 

in Arlicl E> 6 .7 thereof wl, ich slate s - ' ThE> nrb itr al Tribun~l 

S hll l r esolve all dlSpyted issyes ~ lthin th~ scope of the 

p .')rties' c13inl'3 'ir"j defe l ,c!:!s ') fl·j i " p ' rt~ :i cII 1 3r . .... ·jecl·jc I.I tll'!thc 

.3ny an\O 'Jr,t~ ·3u .) r de.j to e'!ch of t. lle p~rtl~s o:llolJ 1·j be set ofr ' . 
/, 

Cle'lrl y the .:nt,itrtors the r, 113·j j 'Jrls ·Hct.l. rH, to .3dj'J ,Hc ,)tc IJpC.lI l 
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o 
that iss IJl'. I t is COml'l10rl ')to'Jr.d t h'lt t.he>y w(> re rool l'ire ,j t,y \. h ... 

Republic it, it.~ plo ~tjir.'3 to set off a r,y ~1'I10 'Jrot winch ml'3ht. t,t' 

t he 3w3rd ir. question here 3'33i~st ar,y aruOlJr,t 1.I hicll M13'lt. ~r 

3w a rde ·j irl f ,,,v01Jr of t.he Reput.lic 'l '3'lir,~t s(ofc{ arislt,'3 O'Jt or 

othe r cl .lims wit hi rl t.he scope of t. he re fE'rel,ce . The .'!w·u·J 15 

silent. tut the i~f e rence MUSt. te t.h'll if asred to so by lh~ 

Rep ub lic t. he ~rbi t.rat.ors would eit.h e r hlVC r cnJere,J a rlelL aw~rd 

or 1.IolJl,j hl v e d ecli rle~ to do 50 O~ the ~asis t.h~t cDmp~ns'llior l 

wa s not. applic3ble as bet.w~e rl t.he rt' spcctive claim~ aJvlncr·J, 

Eit.her lol ly , there 1.I o'Jl,j thcr, h3ve t,ef: r • . 1 de r: i~iol' of .1 c urnpelpr,t 

tr it,unal which cOlJl.j, 1f .jesire,j, h3vc t.eel'1 t. e ste ·j or, JPp e ~l , 

I q . /1 
- ' ....... Slnce it seeMS clear t.h3t. til e m'ltter coyld h'l ve bc('n put 

( o rw lrd fo r deciS10n in this lol ly C3 n it 

wO'Jl.j h .3ve t'eer, 50 r ai5e,j if re'lsor,'lt· le ,jlligence hl,j t,ecll 

e mployed b y those advisin'3 the Reput·l1C7 O r,~ ! lrl'j5 it 

diffi clJ lt t.o ~voi~ t.he co~cl'J sior, t.l , ~t it. wOIJld. Conrpens 3t i or , 

is .1PPlre r,ll y .3 well k.r,owrl .j octrif,e of E'rerl l' !, l~w 'je ri .... in '3 fr om 

Art~ 1:::!()O of t. he Co.je Civil . ~oll, pJ r ties w('re represet,led 

b efo re t.he art,ilr .'ltor5 t·y e::perierlce ,j fretlch .l .jv oclles . 

r p3dily appreci~ t e lhlt the b e ne fi t of th~ a ~lrd of SG milil o n 

plus irlterest W·'3S riot .lssi9r1e.j b y sfok!' to the f'1'3intiffs IJrltil 

well aft.er th'3t aW'3r .j W.'3S r er"je re .j: rle vert.l1eless , it W1S co nl nlor, 

k no wle dge between the pJrties before l h e 'lrbllral helrltr3 tl13L 

til e cll ims wh ich have r esulted in th1S lW3rJ hld been assi3ned b) 

th e Shipow·ners to sEater t,y .3 fi.jIJC1 'HY .1~si'3r'l'Ilp. rlt.. 

r:.::1o 1/L I t:. 5eeniS to hIe i rl li '3h t. of t. his !In,ly s is ltl'lt. 1 h.,v£ r, t) 

option but. to hold the doctrine of res jud i cata in its wi d el' 

sense to be applic'3ble to the circumst'lnces I,ere. The res lJIl i!'. 

t hal hlvin9 fJiled to raise the issu e of '3 compens3lion bef o r e 

t he Arbitrl1 Tribunl1, the ~epublic 15 not entitled to rlis e lh l l 

issye ~o ~ before t his Coyrl. 

The concllJsions atl ,j r rJli n3 s lt '-J l l jci l 1 hlve 1l' rive ,j ('It, 

those two sut,missi o n s h~ve the eff~ct of dj ~ pj) 5it' 3 o f the iS 5u rs 

in thi 5 Ori'3ln'3tin3 S'Jn1mono;; .3rld in t he 1'P' !:" IJlt 
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'J. 
en tltle ·j t o tI . '? reliC"f they s ee l-, . IL t·ecolll '=' '=. 'Jr,r ,ecess .3ry f or nj · 

a ~v~ n ced to me ~I CO 'Jr,s e l ~s to t he pr o per c ll~r3c teri s ~ t i on of 

th e i ssue of c:c~~ns ]tiort for th e" pu rp o s e of ~ecidi n3 ~ he th e r it 

Any rem~r k s of mi n e 

.as t.o t.h 3t. i ss '~ o: ~ OIJld itt t.hp c:i rc 'Jnlst.3r.ccs b e p'J re l y o biter ") r,.J 

I r efr .3ir. from e rl te r irl'3 IJPon i t.. » 

f ~vour o f t.he ~: 3 1nt.iffs f or le3ve t.o enforce in re s pon s e to 

H"HCh , 1 9U9 

f 
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