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lO:l2 

rll!l;('(I, "on .the b:\~if, of his pri\'il{',~(' 

nr.ain~t ~e lf incl'imin:lt ion," to " prn\'id~ 
other inform:1tion" within thr- ntC"a niuIT 
of lR U .S,C, ~ GOO~. This :1rJ!lmwllt 

miMc!'\ t he ma rk hC'(';\lISfI " h:"lIHlwrililL'! 

('xc'mpl:\rM fare I not prntf'C'tc'd hy ttll' 
pri v i I t'~(~ ,aga in:i t COnl p u!:.;o r y Hl' lf -i riC' ri In

illati on," United Stntl'!'\ \'. Ilio ni ::i u, 
.'w11n£ nt f), !l:~ fU'l, at. 7C~\ ( [ ~J'/:~). 
Finally, lI:nddn!'l ('onlf'ncl:-; th:tt tile m:IJ\
nC'r of thr. J~ovl'rnT11l'lll's li S£" of lilt' r:rand 
jtll',v :mc1 the fonh'llIpt proc'('ss ill this 
C:UIC j:. ":1 shoc·kins; :lI ul iIlt' I'al all1l! ' (' , " 

T ld:-; (,Ol1l't h:l~ :-:/wl'ifit· ;dl ,\' I'('j('c'trd a 
s irllil:tr nl·J~lIm('nt. ::bl inl'~ that "\ , •. k dn 
m.t find it ! ; ho{' kiIlJ~ thaI. :L : iIlCTI'SS(,1' 

• r,'l"and jllr.\' w:wls ti lt' trst irnouy 10 whie h 
i~ i~ l<'!"':llly (·n til ll·d." l'ni[rcl ~1:tII 's 

". T>unr:m, t1!i1') F.~d 1·101, :,1. 1·107 I:Hh 
rit". l !'l7:":)' 

Affirm",\. 

\ -" . \ . 

(1 r ~"",,",,, ,::",,,,::-. ,;:. ,:C.,;:,,", 
\.V-.-- ..... ---~ 

MrCr.F.AP.l' TreE r, R{/\~mm 
O()irt~·l\'. ~~ .,. 

(,El\1' r '.!l.J\., i\t~jl("1:'1.1:f, 

\ ' , 

r.ml.!.f:lN I':/\.l\:r\. N,I\ ., C:\T;'Ji~h('~. 

lTnitC'cl 5ftltC".s Cour t (lr AprC":lis, 
Thin} Circuit. 

Arr:u('\{ .lImp 10, 1!'l7t1. 

nN"'ilied .TII1\' 8, 1!"'7·1. 

In tl rlivC'}'!',it.', (':1. S C', :111 :'lPPC':11 Wtl,!:! 
taken from the onl (l l' OL till' trnitC"C1 
s.t:1tC'~ ..... Di:>frict rOllrt, for t il<' "'t'~ Il'rn 
ni ~~ tri('t or PI'llll:..yh :lI1ia. l~:l:plt ft'. ~(':Ii· 

<' i':l, .1., cl {'udng fl, ' fl ' ncl:Hlt'!~ mot ion In 
di ~:.~ol\'l' a f,)!'t' i :~n :lii:'..t1rllcnl , il;. mol inn 

to di:tmi~~ 1'1f' ('om!ll:iint. its Ino ti on 'n 

to : ~ t:l\- til" (": .~~ . p~'l1(liIl :':' :lrhii 1':, 1 ion , Tlu' 
cn~r had hrC'1l rt'mo\'('i\ from :l P(,T1I1!",\'I· 

, , 
/ : .- : 

, , 

I lo n ~ , ('il'C't1il ,Jtl(lJ~ (· . h('11i th:1t lll1lh,l' pm· 
d: : i on~ of :t di:~ j rih lllol'f>ltl p ;1J~n 'l'n,( ' nl 

for rnfn rcf'n1('llt IIf arbitra ti on r l'll\' i 
~ions ;t11(1 ltUdl' l' :\ 11'(':11..\' . I It~ Cnll\·('IIi.io:l 

on I!r("o~nitinn. anrl Enfol'C'l'mrnt. of For · 
('ilrll A rhilr:d J\w:ll'lh. fhl' di~ t 1'irl rOll rt. 
\\' :I~ t)Olllld I I)' t f'rIlU; o f Iht" ( ;' IIIVt ' l1tiOJI 

ano was Illiumi at t he l""jllt ' .-It of a {,ar t,\' 
t,) l ie !' aJ' I'I·l ·ll\I·nt. to I'('fl'l' 11J(l patt i".; to 
:trhitl'iltiflll. T i ll' . '11 11)'1. ::hollI11 w,1 11:1\'1' 

pf'rmill pcl l'ontillllC'd l'C' so rl. 10 ((l l'r i{!1l at · 
l:lrhmrllt ill hrl'arh of ~!I(' h a~I'C'( ' I\I( ' nt In 
ill'hitl·:lk. 

OI'lII ' r rr\'~I'"R('11 :1nd r:1:->~ )"C'tl1:uHlrd 
for f'nll'." flf OI'd"I' c1i! : ('h:\]',~ illir 1"\" (';1'11 

iltt:lrl l1lwTlI. :-tlld I't·f('ITitH·: t ftc ' ,L PII '1 
('hi m.; til arh il ratiol!. 

1. ('otl r~s ~43:;(1~.!O) 

Ol'll(' r cknyi '!I'. drfC'fH l ;m t ·~ mo: i nn 
to Il i!::~n h-r r\lrr':l~ n .11 i:.c !lhl""\+, ; 1:" ' , 

pllr~If"Il' tn " I'!!":' h' ,1i : i ' 1 ., : :"' . I '~' 

rl'(I('r'~ltl'r \\':l ~ ~ i !dt'I'I('Jf'II·t') .... ,"""( 1' 1" " 
pl': 1!:11d ', ~f; fT.f' ," .. \. :', 1"') ~ r , 

P. I.l~.( '.;"'I . :- n~~, [ ""- '-', 1 '~,"; ' 1': 

p(' ndi~' , 

~, Cr.i1::f s ~"'j'\;-;(~.!)) 
P .:-nial oi .11I"t j:m to cli~mi~s ..... ~ " ' !. 

:lppr:ll:i! .!C". ' .. ~ 1 1.~ . .c '.A, ;: I .: I! , 

~ . Com :r. C=- ~ ~';(1 '-,. ~) 

(,)'(1 (' 1' tl':tfl:4i,','; 'jilf':' .. 

\'("n i C';I~' (' (If r;tr:!rf> :'I11:i .... 
tC"I" '~( (If jll,":1 ir f' 'I:' ;-," 

nit' !! t l': ' !I ~: i \ ' :' is ir~ '1" "', 

{If'1h h l(, :l:~ rin,,:l , , ./ 1" ' • 

I'(,\' irw m :1,\' hi' :ll' ;, i hh! ... 11" 

.,. .- , 

d:lr; \II :, 10 l"rvj:"w : :', lfJ: :,''' ,' j '~ 

( i : . I I' id I'(lll rt. ("on' d II)', n ;'(,i', ' 

.. (" 

;, 

,. .. , 
..... ' . 

I" :' d !', :tlHi ,li::("}'{'I" 11 : ' , ." : ',,' ." ' : , . 

:-.\·:l i1:1hk_ ? ; lU',.l : . .'\, :'~: ',11. 1 ~I(:,\, 

,', (' ,"'; ~'7 :-, ('-o ..... -;( -."':. 'j' ~) 

r. .. t\:" I' c!('Il"it :"; , t:l\' r rnf1inf:' .'1,,1, :f":'\' 

tion " :: t.~ lI ('.j :11" .. ·· ':1ldl· :: ~l ri · I;.! n: '( " '. 

~~ , ~ I1.R.('.A. ~ 1:: IL 

ri, Cotl~ r " ('h r- ' ~ ' ; l.Iz 
r l' llI'lr rnr ' lph ' Il~, ~tl ll j=j tt l' r(·OI·(' r." or 

tillt! ~(1r :! :! -' jl"llll in r ~ :1 ', ; : 1 '; \~ 'I ',' ." '; 

trr:ltr(l :lS mnli(ttl f.ll' inj ' Indion :l':il ilnt 

I 

" 

\ 

. ' 
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Mcr.RF.AP..Y rmr. &. P..Unm:R r.OMT'ANY v. r.r.A'f 
"iI .' lUI :'~II F .::.1 III:!.:! 1111; II 

,?:'\~ nppC':lbhl(' n~ ordf'!" d('lIyinJ':' iTLjllfH' · 
tion. 2R li,S .r, .A. ~~ J~ !l l, J~!I~(~l( I ), 

n. ContrnC't!\ ~2f)~'l 
lJnd~r cii~trihlltor!)hip nr. r rrmC'nt 

provi ~ions for \'nforrp!nt' lil oj :nilitra
tion :md lITulrr t n'aly tilt' t :nr1\'t"nlioll nil 
n{'co~l1itioli and Enfurrt'nwnt of Fo r
pirrn 1\ I'hit!":'!! :\ \\'nnl!~, (li s t r id, C'OIlI't. \\':L~ 

bonnd II,\' tC'rm :1 flf 11)(' ('(l ll\'pnt iOIl :IntI 
W:IR bOil net at r<,(plI'~t 0:' Jl :1rl ," tn l lh~ 

agrC"(,n1cnt to r('fel' I he part iI'S to arld
tr:1liol1. and it \\" :1:. f'l"rnr tn 111'11\' mol ion 
for ~tay ill cl i~l"rJ!:l nl of thr ('011\'1' 1\1 ion . 
n U.R.C.A. ** 2- 4. ~()l ·-~tI~ . :lJld folll1\\ '· 

in ll * 20 1. 

7. Court!; <:=:>~Or~l(12 ) 

\Vhere oroer n~ fllsinr,' to \',"\(':1te :1t
t'nchmt:nt. :'llt hntlJ~h intcrlo(,lItory :lIld 1111-

npp('a iablC", ',\';IS i lH'ol'po l'atrci in ol'd ,, !' d,'
nyinr. ~\t: \y, fir!" t-mpntionC"d onir}" \\,; lS 

br f01'c frvi c\\'inr,- ('ourt . :~n l J. S .r..A . ~ 
J::n~ ( ~ )( l ) . 

n. Contt':H'~~ ~~n~ l /z 

\om'C'ntion nil RC'('orrnilion :l.nci F.n 
fOfC'C'm ('nt oi. Fon'iJ~11 Arl.itral A\\,:1\'d~i 

fnrhicl~ C'ollrt~ or conI 1':l. (' tiTlr,- ~t :ltC' f!'Olll 

rntrl't:lin i ll f! ~ lIit ",hich "in l:lt{'~ :Wr C'C'
m r n t to :l,'bil l",lr :'\0 ,1 ('0 11 1'1 !'hnllid not · 
han' pC"l'mitt rll cont inuC',1 rrsnrt. to fo1'
rif:'11 nft:u'hnH' llt in 111'1':lcll or ~lI('h :1r.I'{'I"

ml~nt to :uhilra tC" . !l P.S.C.A . ~~ ~. :~, 

awl followilll~ ~ ~n 1. 

9. Cnm· .\ ~ ("'::'>:'r.1(::) 

Alt hollr,-h ~ ' lIit. "':1~ In [{,11(,1':1.1 ('ourt 

:lftrr l't'mC""'d fr·)Tll ~1:lt(, ('{lII I'! , I~O"C"nl

ill l~ law wi th 1'C"~ : Jll.'(' t to arllilr:tlion PIII'
,!=;n:mt t o :li:r C' C'mC"lll "'as \01\\'1 '111 inn nn 
P. C'('ognitioll :lud 1':nfOl '('rnlC'llt tlr Fo1'
('inn .:\r'.itr:1i A \\':1 1'1 1:-; . ~ ( i.~"'. r. .. \. ~f. ~, 

:t, :l1Icl followinsr ~ ~O1. 

, 
C.h!l1l ('~ \\'('i~~, Franl\: .r. r.1C'm('nl ~ , 

Thorp, n t-'C'() l't A rm:\ t l'nnsr, Pi l l :-: !l1I1'I:h, 
f'a., for :"IppC'lIct' . 

CI:"Iytnn A. S\\'('C't1C'y. S t f'ph('n A. 
G l'l'::-''''' , Bl1chan:"l l l. III,~('rf,oll. 1: 01l1'\\':"Ilcl. 
Kyl~ & f:, (I (' I'::t' 1', J 'il t :;IlIIl'I! It, [':1., f'lr :l p
pt'lbnt. 

no foro ~TALEY, (annONS one! 
VlEI S, Cirrllit .J(I( "~l's. 

OPINION OF Tim ('()linT. 

r.mnONS. ('ironit .111,1::0 . 

This i~ :"III :"Il'rl':1I in .1 di\'C'l' foi ty rtlsc 
rrom nn orcil'l' ~'i-;;:h i 1) c1 (' ni( '(i (l('rC'l1l1· 
:lilt'!" mot ion In dis::o ln' :\ rl)n'iJ~ n :d.t:lI' h
HIt'lIt, ( :~ ) til 'niC'll ,11·rt' lI l ian!.'!; fllntifll1 to 

tli:ani:::-; Ihl' c'olllri:tilit. l :~ ) (h ·. li rtl tlt ~ 

t"'II (bllt:~ 1Il0t iO ll In I r :\II~'I' ,~1' 10 an,"l l h('l' 
\'I'IIIIC', ;L n c1 ( I I dC'lli,'cI ,I. ft'nda:II'1I mo
tillll 10 :-; 1.1\' thf' (' :l :-:~ pf' ndill :{ :! ,'}l i : ,'a: 

t.ioll . TIl(' ('a~r. C't1nmwl1C'( ·d \·'ith : h ( ~ fi li 
illJ! of ;t Pr:H'c 'ipf' and ('()l11 pl:1 illt in Fo r}· 
('iJ~ n Att:wit rnf'n l ill thC' ('0111'1 of (\)",1-

mon PI"n!' I,r !\III'Jdll' II~' C'l)lI11t y. TlJf! 
pl:lintirr, r Tr('I'C":1t'Y Tin' &. Hllhl,('l' l.Or. l
p .111Y I Md'l'f':l.I'Y), :1 }'1'n ll ~~'I':;d l i :t coI'} lr)
l':ltion, ~; t1rcl ('r:Al', ~";. Jl.:\ . «( '/-:: \')'), ~n 

It:t1i:"ln corporation, fo l' :l l1('(!, l"d h l'f' ,"I('h"':1 

of :1 di!-> l l'iIIlItOl'::ltip rr.ntr:\r:. :'I" i r1rl" ' T'\ 
B.1nk. ~;.:\. ( n i' lI nn ), !~:ll'ni ~· hr , ' .. ('1 ,::/\, '£ 
fil:--d :1 lwtition fr\:' I'("w"'a l In P," l ~\l'· , . 

('Ii ~t.,t( ·~ Dif·frirl . rnilfl ",):. ~1 ;~ \'rC"::· .... ··n 
Dis: ri, I OJ' P I'lIll !',V I\': lI l i;\. 
r.ndC' thr('(' :-tltr l'II:, 'j "l" 

(J~.tT ~" "' 11 

m o·iri:Hl. It. 
nnH'II t l) (1i ~~rh't ' t 1. 1" for .... ic1 att 'v" I
Ll"nt. on till" ;' l'ul1T1tl I hat at. ~ I ' ti m ~ ... ~ 
:->l'l'virr. of tilr Wl'lt .' II ' lIon h "t'~ n l , .I ' ! f,r 
il:\ propl'rt:- in iU l~ lh .I ' f, C'w·tn ;lv: ! I, 
IIlI"l\Td 10 Ili :-,mi ;::; t 'I(~ (" ',np):l i p ' : "" ul i ~, 

hlO\'f'tl ~nr :,11 01'11,':' ', 111': 'i T:\ l '~ ~'''! 

(';lsr to Ilw I T.l it rd , . , . .... " U::- ' ,:(" (' I)' t. 

f nt· t il" D i~tl'j , l. r')1" 1f.1~ ~· v'h\lt t " c, " /' I ';~ 
:1 prior :1.'1 i(' n III.''?": (. " I"\i':' :'I:" . . +. 
CE:\'l' j ~ }1 !" !} ,l in ::. :W' \ : 1 " " , :(';'\ r ', '\T 
I '1 :: l.l'1d~ :\ i , .. .. :ll ; rp ' ,1':1;', ". !'- :, ' r') 

n ."'I'd 1''' r:1. ~::. I'. , r ', :' jj' ,> , :'I<' " 1" :. :) 

: I!\ t o p . 'l'!n!~ :', h i · r., ' inn r. ~ ,' j '~ c· ;: " ' .~ 

in :1crCll' ,1:lIH'(' "' il" III '" i" i'J1 ;, ('!" 11 ' ~ (' ~ .. , . 
tl"'C't. lip ,II \'-hi,l l j\ ·(·:" I''' ·I • .• ; :' 1('11. ":'. " 

('nllrt. d,.,it'fl I' ,", Ii fll) : ;nl1. d~" ;("1 'l a 1 " 
tina fo: a C'C":-I;ric:';!()i1 1> 11 : ' ;;11 , ,... ,,; ~'1 .' \ 

tT .~;.C: . ~ 1~1'):~(t.) :'Inri " " ni (',l :, ml') ~ :"'n 

fo r rrronsil'C"r:i1 ion. This :'I nn!",l ,"01-
l o\\'(~(l. 

I t i~ IIntiif.plltl"d th:1t. :1. r.l1it hy r T('
\ 1'( ':1.1' ,\' :l 1:: lill ~' t. C f': A'f lin r !!:"i"ilt i:-lIy ' I ,,,: 
~:Im~ C!:lilll :; i r; 11P I 1l1iTl'~ in : h~ I r ni ~"" l 

~ ' !: dr!'\ J 1I :.II·id, ('I)I1!'! (o r tlll~ .'1j!'l~r j. t. ('I~ 

r Tn~'~:: \Chl l~:(' t b:, t h;lt. in t he :T .1~:1:H' I I II

~dt:. (,:: :;1' ( ' I': :\T h;m J ::111(1 :1 r I ' ~ :':: l :" . 
T' 1'n\·:l IH'C'. Ih:t l' ti l!' 7' T:t .·· .. "· lllH·(·t · ·\ {li ,:h ·' d , 

rourt. OI'dC'I"f'd :1l'hit 1'.11 ion in :lrt'or,bnrft 
with 1111' l'II IItI':,1'I :IIHI .;!a\·:'d lilt' .' !,; t. 
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10:11 roOI FEDERAl. REPORTER, 2rl nETtIER 

pending nrhitrnt ion :lnd th:1t the order 
compelling nrhitratinn han heen :'li~ 

firmed hy 'th" \O<l .. t of Apponl' for tho 
FirMt Circuit, McCn 'ary Tire l:1. Rllhhr r 
Co. v. C8AT, S.Il.A ., No. n-l1~fl (I,t 
CiT. July II, 1!l7:\ ),l At OT:11 nn{umcllt 
we were ulivhu'd hy ('oUI1!'H'i for 1I1c
Cl'cary and CE AT thnt th~ nrb~tr:\ti(!n 
procC'crli ng had ac t l1:llly C'ornmclIrf'cl. 

I. APP8AI.AnILITY 

In this . court !\[cCrrary mnven to di!i
mi!'\~ the nppcal. Anothe r panr } on 
nlnrch l~, I n7~ rcfcrro,1 thnt motion to 
the 1):\nc1 which would hcaT the appeal 
on the m~rit~ . At th~ olltm~t. thcn~ iol"e . 

we di~pnr.c of the motion to di ~mj~!l t he 
nppenl. The ordcl' nppen lr<1 from, while 
cmbodicrl in n fli n rdc document, cmhran'!l 
fon r sCP:'lr:lt c ~lt bjt~rt matter!) w hich 
ml1~ t he t r (,:1 t (,11 sC']i:ll"atcly, 

A. Thr. .l1"tirm to ni~t:;nl1Jfl it Prr.;71rln
mr.nt FOTp.i !1n Attnrhmcnt 

[11 Pnrnrrraph one of the order pro· 
vide:l "DcfC'ntl rmt'n Motion to ni~goh'c 

Forcir,n Attnchmcnt be :1n(1 hC l'cb~' if! 
dcniN1." The forl"ign , :1tt:1rhmC'nt W:Ui 

m:,ulc ptlrslI:mt to r.1I1c9 1 ~;'!) :1nil l ?fifl 
of the P l"'n nr'!V h ':1nin r..tll(':-\ of c' ivil Prn
ccnlll'e I? P.S. Appendix. In \Jnitrrl 
£t:\tc:i ". F.!,,~ ,te of Pr:ll'c:!, ~!)F; F ,:;\t Bt17 
(3,1 Cir. 197~1. the rOllrt on hnne hol,1 
unnnimntlf.lv that nn ot'eler <I \"' nvinr,- :l 

mr,": :",t'\ ~o ",':1(,:\"" " !"~t'lll!'~tratinn pnr!'lt

:mt to ~ 0 D:-t.r., ~ ~(ir. ''','~ :10 iHtrrkl(,H
tory onl:-!!" nnn:"! j1cidahlc- IInrlrl' ~J 1 r .s,C. 
~ l":!H, ntHl t t:": C'th(' r C' ir.ht nrti\'(~ jllt!rr~ 
rl,,"lincfl my im'it :1tion t o trl'nt f,lIch :\11 
o:'lh' :' r' 'l the !'1l11('ti('l l1 al CCl tth·[t ' r nl of itn 
injllncHon or nppoint n1l'nt of .'l l'rC'Pi"cr 
nIlPoa!.lhle unoer 2fl U':;;.C. § 12n:~( al. 

1.'!u:'r" i ~\ no h .'l~I;~ f or t1i ~~t ill f~lI i ~lh illf~ 11 r 1-
nwnTC fofc i r,- n ::lC Cltll"~t I'.,t.ion :l.Ild Pcnn
sylvnni:l. forcil!" n ntt:lclnll C' nt. P:t rnr.'I':tjlh 
one: h\ i nterlocutory :\IId llllnpl.r:d:ll .lc, 

I. Th~ t i'ir:if ("in'nit l\l'M flint rh .. )llI rlillll f.r 
till' ,Ihuri.-, ,'nun':1 ,'r,h' r 11ludll t: , h ... a..r iu ll 
\'.':'\ '1 11., ;11'".')11.:1 It', '1 ' 11111 IInl.lill': (",,·rI,. d .,', 1 

tlte f.'1t ~·I, 'rr, I :II('I.~(l n.. rll l,', d i.:,'l1:,:-crol iliff", 
\, hid, I h,' I '·i,·:.t Cin'uir '1lrn'dl}, 1l1'111i,',1 III 

n. Til t: llfntinn if) Di!Hnifllf the Adir."'l 

r21 It i" Ro tti ed thn t. <Ioninl of n mo
tion to di!lmi :~!l in IInnppcabhlc. E. 0 .• 
FI C' min R v. n r. rnal'lli, -141 F.?<1 7:-:~ Ct,} 
C ir. ]!l7:q ( pr r t llriam); Commol1-
w~'alth of Prlln~ylv:Ulia v, TIrcWII1, :n ~~ 

1'.2.1 771, 77" ( :1 <1 Cir. 1%7); .«" Catli n 
v. Ul1il<·d !; I:lte,. :I?~ U.S. nn, ?~r. , :;.; 
S .Ct.. ';:11 , R!) I..E,1. !111 (l~~" ) . 

C. Tho Trnn . {rr Mntinn 

r:n An ordcr r t r :ln::;fC"lTing an :u' tion 
pl\l', I\.,nt tn ?fl U.S.C. * 1-101(,,) or 1'0-

fll ~ inrr _t~) O1nkr. ~ 1I('h :l. tr:tn !'l fC I,- iB int ~I'.-· 
IO(, lltol'Y nnd Illl.:lppf":llnolc under ~ 12.:)1. 
All Stnte, Freight v. ~ locl:\f('iIi, 1% [.'.2 I 
1010, 1011 (:Ic! Cir. I n,,?) . Limited 1'" . 
v iew m ay h,! :lV"i lnblC' hy W:l.y of r.11 ,l(ln , 
mll~ to l'C'drw t\ tl':IT1 ~lf~r Olotin'1 y:hi e!1 
th~ rli~trid court ('011 1<1 lIot pI'n!H"" - ' 
h:wc mn<iJ . So lomon \'. Con~il :,,!jlt "' l 

Amcri(':1n Lifn 11: ::O I11':1O(,C r.,., ,I';" ~ T·· ..... 1 
] 0,1:';. l OI;; - 101G ( :'41 r.ir, }!)7:J), ' :'\1rl :l 

cl i!' l' l'r.tio ll:'u '. :lpr ;"l:1 1 Illll'!" II nnI. ~ r l f: 
l ~!!)':.(h) m:w h '" :\\·:l iln: lff'. ::r'! T\ : \ ~7. H. 

C'\.i'tc !lhnr:1C rOl'[l .• I!~~ F.~rl f"'~. "', ~t. 

7rl~-7!)fi (:1,1 r.i l·. ]!)7<1 ). r~ lJt tlr :" n.1rr': 
doC'~ not ro,tC': :r\ t ! l:1 t itf! :"PPf"':> I .,,;' ,r.:111 
hr. tl'C':l trrl : , ~ :'l pC't\ iinn f \): m:-- ,:r·""":. 
:md ~ 1 ~~~( Il) r t'J'1 if'lr:l tinn Wi j ' ,i r-1 
h.\' tliC~ (ii;;t d:t. ('O l' t t, 

D. The. Mnlin" for n Stnll l'r."'''~!J 
.4 ~·fd fnltinn 

[ ,1,!'i1 The (i re' ~ " ,Tr'n v: n!':' ;'\ r,~"\" 

prr. l in! ~ :1 ~': · i~ r,'\.t ;""1 h 
:tp pr' 11 ~ h!C! IlntlC"l' :i 
r..~.:':\:. : . ,~ <'(\n~pl :". int. f ... · · l ., ~ !'C"" ... , . -/ "' : .. , ("~ 

monry (t:lm:t l!C":1 ;'nrt 110 otl }~l' i .... li ,,~, 

~·i n('f~ til: !; :irlit ",ntll·l, p :' ior i n p~ ;' : " ":1'

('r of I;H',' :'Inc! C'f1 t1l tV, Ii:",!"! h~!''1 :'I t t .... ,,~ 

tion nt Ia\\'. the mot io n ior n nh v j'! ": i1 fl · 
inr,- :l rbitl':1tiol l in t IT: lt·" l ~;1 i\ !' ..... : ... , 

fo t, ,'In injlln l'l ion :lP.' dnst. (,o' lt~r'rli "' ; :'1": 
nrtioll :It I:lw. 1t in :lpr .. "~l: lhT '! r" ; 11~ It. 

to ~ 1~!'2 (:~)( 1 ) :t fl :1II oril .' l" t!c"1'/ iJ1lt :m 

fill" :\llp":lI :\"ilit~· in '\:nrrl'1l l'C rulhn p:l fO". ':: 
" lIr,ij, ' ~ 71 1',:',1 "01 . , : '111; ( 1:;: ~ 'ir. I' -;~l 
:\II! \.\ i i,,1 11 11 :11'1 ·:,1., 1 ilil ,' ill ).' I' {"; J': . \1.1 
"owl'r «,I. ,' .. ' ,oi: lfi ,· ; " lrol 'lInt ('1 " .'. , 
l ".~" J.I ::t, l ":'-I - l ~ ; .i (I. it \ 'j i. l !. i:.!) . 
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Mrcnr.AltV Tmr. k mrnnr.r. COMPANY v. Cr.AT lO~S 
t '\If' 11'1:\111 .... :.·01 \II:::.: 11:1';'·1\ 

injunrtion . Ett cir.on ", :'I.Trtropnlit:1n 
l:ife In,,,rnnm ('0 .. :a7 U,S. I XR. 1;:1 S. 
C t. lG::, H7 LEri . 17(, ( 1~ ,12 ): Enelo\\' ". 
New York 1.ife ImHlr:lIh'I' Cn .. 2!1:t F.s' 
~7n, ;". S.r.l. :11 0, 7:1 I. . Ed . ,(,(0 (1!1:1,,1: 
]{ir~"'IIlC'1" V. 'V('sL Cn .. ::00 F.~d I:::: , 
1:~ ·1 l:\d Cil". l~)(j~ ). Cnmptfn: B:dl inloln' 
C(,lIltl':H'tnr:-l. I nc, \' . nptlilllr(' I'. :~ · I f\ (I.S. 
171i, 7!i S .(' t. :~, l!l. !')!') 1..1-:11. :~ ; t:\ ( l!'l!i:i l, 
'/I'ith jHc lTitl.(,h~pI1l:1n &. Scott. · C'(1I'p. \' , 
PC'tlnr.y iv:\lIia 'l'lI rll pi k(' ('omm i~~j(1 Il. :~R7 

F .211 7, ;H \:M Cit'. ]fHi7 ). T hll !'> we h :WI! 

' (/ :tppC"lI:d(' jtll'i~rli('ti()11 to rOll3itil" I' whC'th
C'r t he' art ion ~' hnul l l h:1XC' h(,C' 1l :--tan'd 

\ pr ntiin1r :ll'hitrat ion. 

II. THE ;l1EP.JTS OF THE OT:m: r. 
DE NYI N(; A STAY 

Att:lC'hrci to i\l rr.r(,:try·~ cnmpi:tint :'\ ~ 

F.xhibi t A j ~ a ropy of a ronl r:wt. datC'cl 
NO\'pmhel' Hi , 1!170 wlH~ I'C'hy eR AT ap

pointed ;\lcCn~:lI ' ~' it$; rxrlm:i\'C' di:,trihll
tor in tlH~ linill' li ~ I:lt (' !-: of pn('!1m:lti r 
tir('~ iln(1 tlll lr'~ m:ullIf:lrlll l'C'd h~' ( ' Jo: ,\T 
in Jtnh' If(,:l. l' inr,' th e CEAT 1:11)( ,1 ()1' 11 ;1"
illS! ttl(! :-::\ mc t 1'(,:1ri d C'~ i l 'll :l~ til'l's 1I'''.tt·
ill r, th :~t 1:11 ,(' \. Sl"rtioll:: nf tJll~ ront l'ad. 
al50 pro\' id C'$;, in 1'C'1C'\·:'l.l1t P:1rf.: 

" (hl OUl'illP.' tllC' pl'rino thi!; ;lstl'C'C'
mC'll t i!'l in 1.·I'fC'ct. rE :\'I' ~ It:lll nnt :1.p
pnill t an" nlhl'l' { l i ~tr il ll l fo l' 01' all~' 

ot ht.' l' ilr,'C' nt for 1h(' ~:t1I.' of rI"O(!LJ(· t ~ ill 
thl ' '[('ni t n ... ,'. :1n .1 CEA T r h:t11 l in t il 
~clf othC' l'wi!"C' ~'C' 1l or eli!"i r ihl ll.· til('> 
Pr(\rltlrt~ (1ir('dl~' tlr illCli l'C'rlb' in till' 
'l\'rri ;('I'Y, 

( i ) r:EAT ,,"o rront , t h, t :111 Pl'O(l· 
lICt !: (h'lin't'(' (1 iI .v it to nl' fol' th r' ilr
C011T1t o f thr ni ~ tl'ihutn l' ~;h al! li t' fl' rl' 
frOt H d l' f('('h in mat(, l'i a l or \"nl' l:mall 
l'l hip (whi c'h phl' :1~' (' :1 :-: u :-:e ci in 1 hi~ 

Ar.TC'{, IHCIlt. tl h:11l ill (' lu cit' 1'1\' . :1 1111 tt'/,:u l 
!'I t' j1 :tl'at ie,11 1>'~;t1 1t illr, from an ." :,11('11 

(It-rci't ;;. :' ~d sl1h .. ,t:mtial "iSU:ll tlt ·
r\,(·t!\) .. aml Sll:l ll t'tJ!1fnrlll In al\ :-:: tft'l ~ ' 

.. and (\ t lt(' 1' ~ t:l ntl :\1'I1~: t':-:t,tldi~ I H' , 1 hy t ilt' 

Ullitl.'d !--'i:ttf"; P (' I':ll'l m"l1t or 'f!':tll ~;

pnt l:11:nll rl' ;tn,· n l h l')' Fl'tlt'r:tl ,,,,," 
l ' t'III11" IlI:d :WC'Th:,,' lI:n ilW jIJl ' i: ~d il 'l ion 

m 'C'1' t lu- f'rodlld:;." 

Count r of the rompbinl nllef'('" Ihnt 
C'I:.\T h:l ~; hl'C':wlh·t! Iht' (·.; dll !: h il~' 

\ . 

ci:1I1!W qllotNI :thm'C' h~' RrlliTlS! tn n1l11-
dy '~ rll(, .• il :\l :t~~a('hll:-:I't t:; I·IH'po l':l l inn. 

radial lil'C's l 'l-:l l'irll ~ :l fliffC'J'(,>lIt t radl' 
11:\011' 11111. h:l\'ilJ'~ ti lt, s :lnw 11'1':111 d C':: i,..n. 
This ('utlOt sl'"I,:-; !::!.OOr l .OOO i ll tl:lm:IJ:I':I. 

('otm ls III :lnd IV : dl ('I ~( ~ hJ'r:I ,' IIJ '~ 1If' lIt" 
"xl'J't'ss \\'.1rr:1lI1..v <[1I nlt' ,1 :1],0\'1'. and of 
all implit'rl \\':11'1':1111 .\ ' 01' Il1f ' ('C' h:IIl! '\!'\" 
(p,alit .\'. 1':a('11 of' lh C'! ~ t, (,, 111111:: ; .t', ·1 :1 

~::! ;I I),r) n () ill Il:tm:q ~l's, Th!' :lJlt 'J ~ ; d i() II .': ,, '

('ollnl ~: I . III ;11111 I V !'l·lalt' In rti !' PII ~ " : i 

",hidl quilC' pl:iinly f:-t11 ",ithin tl lC' :1\'hi
tl':lli ldl ('Iama' ill t-('('I io ll . ( 1,) n r 1111' 

ilJ ~I'( 'I' rn(,>11 1 : 

" TIIi !'; :1 r,T C'(' m C' nt. sh:lll hr r,'O\'C'rnc-ci
' h.v tht' laws of tbt ' ]{l'pllhli(' of T 1:1 1\'. ' 

An.\' ("ont ro\"(~I'~:V :l!'i sill~ 0 111 or 01' i n 
('onnc-rtin" wi1h tid :; :IICl'rf"mrll l r h "" l1 
hn fill:1I1~' ~C' tt l!' <l lind!' !' 1hf' J~1I1C'!\ ,,: 
Al'hill':ll ion of I he! IlIt n l'lI 'l ti on 'd 
Cham"r!' of r Oli1mr l '('r, hr tll1'(·r :11" (. 
t l'ilt Clr~ :1ppoint l'd ill art'orrb ,l(,1"1 1";'1\ 

~:\ i d l!nlj·:; . 'l'!lC':1 : bitl':tli rn dl:1ll 
br!!! in R l'lI ~s(' I :; , n('l,~il(nt, ;11111 r.l1:'1 't ! I" 
('onrilll'frri ill j·:!1 r,l i:·1.. ,fn d: :,1-"1 It : 'I"'~I 

t l1 C' :1"':1]'(11'1'111 " t', ' ;' ~'\V ) ., II 'j " r r ' . I 

;'lily ('011 It 11:1' ii i'! i1l1 i: :t/ ict iol\ for:t 5' ~ 

(liC'iill ar('C'rt::Jl('f~ (I f I h ~ :tH':I " d :1n '" 1~ 1\ 

01'(\C'1' o f rn fo, ·(rm c' nl. :1::; lli C' r :\ f./1 1" " 

1,(,. 

rOlln! IT or :1,C' rnmpl~in~, r ("ll tC'w .. !'I n" 

f'xi~: tC' n ('I ' of Ihl! YOI f' ,I.P I' Hi . 1!}71) ' ''
(' lll ~i\'l ' di:;il'iLlctor:;'li') ,oll tl :td. !·:xlt ;· .: 
;\. It t;wn 1'I'f\ ' I':i tll F::!I~ "jt n. :"I 1 I', '. 
(i :\fNt !'·I '· ·.·m lu·]' .~. ~ ~I '(, ;. ; .... '., rl~ ."r . '\ 

~ cd ·I'I' ·II'." , \ ' Li.~ · 1 !l1T " j ! "~ : 

" . \. : ~ ' ("I 1l : . iI"II \'. "; ,1\7: :":';, :'\ ''': 
m :ll ltl f:1C! 111'C'O i:1 Inl' ". 111' :l "rwnr. "-
tion 1'1.1'! 1" (,1':1 ·el l,' · 

~-

t h:l t f q ·l!:m \ 'r11'pl)\,:I' I' . \ :1 1"11')" t,f ".1'\ 

p l'npn:'t't! 11 i~' IJ' i :l'l :' 1I' ;\ I(T I''' ',V ' lI t 1;'1_ 

tit' " " 'lliC' 1I ~"11l :1 1', ' 1 1:,,1,. till ' ":: " 111 ;' ; ', ' 
cl i:-> tl'ih llllll' in Ihl' t in il rrl ~ " :lt " ~\ r"" 
( 1';:\'1' P:I :;~t'd J ~l' l' (':11' :u111 tl' lId~ ti l" ':: . 
"", "'ill II::,' 11111' Ill '::! ,.11'0 1' 1:;. 10 01,,: 1;1 1 

t lh' a l 1· ... ' lIlt'ol Ill' 11 '(\ J.Jl H:"1 "('II'P') 1-

tion 111 :11 i :' iI ~; lc01I1.1 ,. , " ,' I·: ~ pnl·t il ;' 
~t'nJ~1' 1' t" '1' Ilt ' Int.· ,· : I n ':-: In 1',· !'lI i; ., ! 
Sl:tl t'.: , i t ,· ·ill :11'1'; inl :\'1111 i :t " ,. , I' ! " •. 

Skl ' I ' i ~; ' ·il ,ll;(.1' ,',1,' : '1, .11 : j;' ; n:l : 
:-::11111' :''1' 11::' ; \ ' l tI ( 'fl ll\ i j ' :· ,1 :: ! ""II' '' t l, . .. 

millimu m ql1:\111 itii"; 1 :,:; 1111' I ' rms :111 ~ 

"11 1101111 1111., :.:111'11';. I ; 11 :11, ' II 1'1' ,,1 ,"" 

I 

\ 
, 

. , 

{': . . 
., 

, " 

 
United States 

Page 4 of 7

W
W

W
.N

EW
YORKCONVENTIO

N.O
RG 

    
    

    
    

  



• 

• 

, . 

1036 ,,01 FBDBItAI. ItBFORTr.It, 2.\ flBItlEf; 

Agrccmr.nt b"h\'('("n liS . I r y Oll do not 
J'I ' ('(' i v~ thr. a'~J'('(' m('lIt o i tl'I' Jlul i: lfl 
cor por:1.tioh ~; p('r i f iC'1i :lbovC' , anci if 
th~rC"aft ('r. at a timf~ t.haL tll(~ nig! 1'ih
utOI" Arrrrrn1l'nL hetw(,t 'n m i IS in 
fOJ'cP t it ~:('rbl to ~('Il til'l' :-\ (olh (' 1' tha I! 
ill :\ nominal or 1H'I:li,~ih](' :111l1'111i1 ) in 
t t' nci('cl to bC' c1f'li" C' I'l 'd Ill" ~: fl ld in t i ll! 

UnitC'd S tat{' ~. ": C' af~rr(' th:lt. we will 
lI ~t~ OU1' h('~; t. (' ffo rt f. to P I'(,\TIII. tll( ~ illl 

port ation into t ll r. I Jll i!(' (\ S btl'S nl" 
r.aln ti n:rC'! 1I1Hir> l' t hp. t I';ldrmnl'k ( : I ~AT 

OWJ1t"ci by me 

\Vn ' l'p.p rrnC'nt t h:lt ('xrrpt ill 1nl1 i:1 , 
. CF.AT tit'(,~ arc lin t. m'Hl c n ll t ~ id { ! o f 
ou r plnnts in H:lly . \\' t ~ :11,:-1"(,1' Ih:lt i f 
nt :m.Y t ime W(~ mnnll ri'H"tll n~ ( ' I': AT 
tirc~ ot lt ~ itl (! of It:d~' or W I" ,~r:H1t Il :r. 

' ri ~ht to any C'onql ;1 IlY, \'; hr.thc r or n(1t 
controlled hy Wi , to m:mnfaC'tul'r. 
CEAT tirC'!'! . ,,; f'! wi ll rC'qllirc th:1.t. YOll 

be nf';,i r,n :1.t C'll C'xC' llI:;in"! di ~ tril i litor in 
t he United St:t.t t~ !i on the ~:l r.lC tc rms 
«('xC'rp ',; for ntin imllm q!l:1.Tl t itif' ~~) :I ~l 

tho~lC in the Di s tribut o r AI~n'C' m(,Jlt 

h:! tWCCH u~ ," 

COllnt n :'\l1('P.' c'~, fllrthC' l', that ~ in('c Oc
tohel' 1 !)7~ CEAT hr~nd ti rc:~ rn :ulIl[ac
tlll'cd by CEA''"!' T .\Tr~. 0; India. Lt il. 
(CF.A'r- Tnc1in) ha\'c hrr n im pOl t('(\ int I) 
th r. {init l' .l S tot r .", :!nil f, oirl in th~ ~ t :1k~ 

of C;'l.1i f rr': ni a a m' Arizona. :1t1(1 th:lt nn 
infnrli1 '\tioH and :Icli cf r.EAT h:l!i f:1 ilcd 
t o 11 ~~ it :; r .,:,!'i t. rffor l:. to L :l': r. CE~\T-l n 

elia :tppoittt r,1cCrC': II'Y :t ~i it ;.; C' ~: c1I1.". h ·c 

rli !"' trib llt n ~' for CE A 'C hr:mcl tirC'::. in th e 
1 t, i"\,.: ~~ .:. ' ~ t"'n HO i i l." ·-; it II . C' tl i ~ : i h"'~~ l '

f,..'·: tC' ; ,··· ·\"C' n ... cr.:Xl' ht"' n' l : in' ~ 01:' ; 1-

H ri' ~ :\1 rr ll hy CEAT- Il u1i:\ f r~ nl I ){' i l' :~ 
- ~ i nr" ('1': ~ (' 1 :tlI cl f (1\.! i ll t! lr l'nitC"ti f.,t :1t ,,; :. 

[ ,)t lll t II f C'{, :. g ~,: r; (l.\) no in t. 1. \ m ~ P.' c~~ . 1\ 
fa ir l'C':q linn (1 f ~ :l(! cOll nt. ! ~; t !1 :1 t. t il t' 
d :! 'il1 ~r:f'~ .11lf' f!f'c1 :H'i~0. Ollt 0 r' t Il( ' rxi .. i~ 
t C' Il('l' of tl : ,~ di f, t rih tl tor~l l li p :tgTI'r mC'IIL 
1' ;11 1:' p r :l i1: \ f ,w i(' ( 'Ol ilit. I I :l ~ ; wrli a :: 
C" \l nh~ I. lIT :lIld 1' - ",ollid f:{,(, n1 t o ill 
yo k l.';\ " ro lllt'O\ ' I~I':W ari :; i l:r. 0 111 !) f o r ill 

{'(1THlrdinn \\' itll" lh:lt :l f~I " " nH'l\ t :IIHI 1" 
h' ('O\'('1'r ll 11,' l hr :lrhitr:lfioll d ; I H~ I' , Til 

' it :: motion f (~ \,:l ~: t:l " Il(' lui i; \!: :ll ':' i l l':lti (11l 
C J.: :\T :'() :ll h's;rd , :lIH l fllr : hpl' :d lt'f:prl : 

"Th(' .1ri litl':1t ion :lJ: IT(' Ol r n t. 111' I"'t'£'11 

p1:linti r r and tl l' fl ' lIti :l1Ibl nlll !-> t 11\: \ ' 1\ -

ro rC' rtl rHr~;uant. to Ihr. ronvrnlion (,:1 

IIH' H('C'nl~nil ion :and F.nfnrcI' lIl r nt or 
Fon,jr:n Arhi tr:l l A\Val't1~1 of ,T une I n, 
1 !l!.R." 

Th(~ 11 i: :trirt C'llIl rt wa~ :ll~o in fOl'mrd of 
tl u~ IIIllli ~ Jl lltC' d fart th:l t ~r('Cn':H' ~' had 
r-; t :l r t (· " a ~ : l1it. in Ot'hllll~ 1' 1!I'i ~ ~ in fl l' ~ 

1Illit( 'd :-:; t:lk:-; IJi :·d r ict. ( 'nl ll' l. for 11 ;1' 
J) i .· ~ ll'irt, or l\ t:I :~~;iC · h l l ~·( 'tf!-> hy altl 'rnpl'ill J' 
t o alt :II'h d l' I,I :\ O\\' I'd ( ' /,:,\ 1', fll Ih · ' 
~: H jt., ",hich j r. inr fl ntl tl tlv'~; , Illc. ; 1:\ :l. 11. ," 

fpl1d:wl, Mr< : rr: ll',\' :t1 I (\f~ l'd f h r. r-; 1 ' 1 " ~ 

ill'l·:trlU·!'\ :t~l :t l ' (~ allt'S!rd in r.OUllt~ I al1 d 

II. C' I':AT a pp<'arC"d in ttl\' ;\ 1 ; ~ l'ul:1.{·ht l 

: :dtn action :lII d i; ~ ; m ol t i fln~ ("I' :'l L ~ 1" 

:lnd :ltl nrc\rl' ('ompf'lIing :ll'hitr;tlio n f f 
the :lll(~r.-('d 1,1'(,:lrl: o r I hr. t.'x('iI !:-: i\'C tli ,> 

tt'ihl11orghip Wf' n~ gr.111 \ (,(1. 'l' !. lW "' ]."' \ 
tlH ~ !o4 b y w: \ ~ ; dr ni r f\ ill lhi~ a r : illn :11'~ , i· 

tl':1tio n h:l.d :l.ll'C':uiv l lt , ro ll •• 1'II C' I'f' d, ar ,l 
ncJ\V lIatl .' l'w :ty . 

[ Gl ~rr(' rC":lry u r r,r!; th:1t t l1'"~ ,l" n i :, l 
(I f thf"! f,l ay Jlt'IHlin Jr :l l'!lifrati" "l f, ~ U 1 I 
Ii!! :lffirr:w rl t inl '" t' l ~ d i ~"~ ' i(' f, /' l i '·t. :'I ' ' . 

('<I , ... ith in I I I' ~ IfO'I ·,!t,": ,If ;\ n ..... ' r ;i r .. .. 1 ~ 

cli !'ic l'r t i nn, S(' r. T.TI ' iif. " , r~ ('! :" , f'p 

r :m ('0 .• ?n!) [ I ,S, ,::\ , !j'i :'). r" . 'Jf ',\ 
I..l~( l. 1ri1 ( 10:1 fi) ; :rr- l'J' itt-(. /I-"tn"""l1 ; ... 
Scott (·o rr . ". rrnll ~:" l ":'n i :\ ' [p" , . : " '"! 

COinmi r !1 i() n, ::11 ?,; ·{/. :: '1 f i" ,':" r '~ -
n ut tlii ~ i :i n()t. :t I' :lf,~ i n Y ' " I : j ,'11 ;'\ f'~ " " 

p f' lH li ll )r :1l'hit r :"l.~ ioi1 \, ' ;1 ; rl i:" ~' h · I~· . .' . 

Th~ (1i~ i r i r~ cn l\" t. '-';" ", hl1::"', ~ . " 

t ('rm~ o r th(' ror." , ' n~i oJ' (In , " ' ,"' : :ni " "1 

:lI1d Fllror(' : ' !'l"' ~'rt. 0 1 r'n !', i r :1 \rLi ~ \ 
:\\" :H" 1, r !"·"·1 ~ . , r,·' . "'~ 

!'--o. l \r ~)·1 I I" )1"jr" -'d fe" ~ .... j. ~~ \~" : ' 

~ '~Ol ( 1!) 1:, : ', "',)) , ', . 
r;"\~ i r i(' , l h" i t ·, ) - .... , .T .. I' :' t ." 
: l n ~ l I,v ( : H~ i it :rtl , ',: :,: , : r,! r. , 

; 

:-'; 1), 1 !17()' (' 0 l ·. ~ "' : '; I"':~ ' '.' .• . 

I (' f.;i ~i btion nn .Jni~' ; : l, l ~"ll , ".1 .. . ' 

n l - :~ l i : ' . ~ l ,s,1·1t.. 1~0' ~ (('i,'; ifi p tl : ,';: ) n. :·~. 

( ' , ~' ~ ~(ll -, ~ , ' : ~ I . 1 ! l'tt : : .' tl~ ~ ... ".", ' ,, 

in pa rt: 

"An arhil l':1t iO ll :1 r,Tl"f'nWni Ill ' :w h ;
tr:1 i :t w:lrd :\ I' i: ill; 111 11. of a ' :,~ ; \i r : ', \
ti ," lt ~; ' l ip. "" 1 .-: 1. : (·!l nt l'.'lI' t rl \ , ;. : 
,,' h i., 1t i:; (' (w : ; , ., r·t! ;.: ; nn'r ' . r· : 'Il. ;" 
C'lr :r\ ;. ,, ~ :( " ',·!·· ':' ci in:' , ,'I\!'" " 

;l J ~J'{ 'r , 11 (" n1 41 ," ' , ri il;'d I n ~ r'(' , r ,' , ... ('~ 

thi ~; lilh ~ r~ :: \I f th l ~ l'.·ti l' r: d .\ rI Ji ti·; \-

I 

,". 

\ 

, , 

r·, 
I ' 
I ~ 
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MdmF.A1:Y '1'11:F. f.:. r.unnF.1: r:OMPANY v, r:F.AT 10:17 

t jrm Art. n f I !I~: •. fI tr .S.\. ~ 7.1. lall~ 

IInrl('1' Oi c! (' lnn-t ' lIl ion," ~ V.S.<', ~ 

20Z. 

Th~ ~:lm~ :;tntlltC'! proddt·s th:lt. :Ul :lrtinn 
01' TII'O('('C'dillJ':- r;dliflJ~ IITH1.,!" I ill' rOIl

\'('ntion s h:dl II(' d l't' lli rd to ar is l' 11n tl l'!' 

the bws and Il't ,; tli t,~: o f tlH' Un ilt ,t! 
~t:\t<'!-I :\IItl t h:Lt 1 11t ~ di st. r ic'L rOtlJ' I!o; fir the 
l'nih·d ~' I :\tt's s h:d l han' ori .; i l1:ti ju r is
diction (.\ '1' 1' SII(' h pn")('('rditlj!"s w ilh ll llt 

n'~~ani to amount in ('nl\lro\·('rf,~· . ~ l I f. 
S.C. ~ 20:\. i\ltllollr,iI thi~ r:1 ~: (~ \\":"1$ rp
mo\'C'd on fli ,'C"n:il.y l~rollnd!'> it W:1 f, :t1so 

I"rmr)\"rthl C'! 011 tILl: :t llthnrit:' of!) II.S .r. ~ 
20!), whirl! p l'odli('s fClI' ~w(' h J"pnHwal. 

1\10 I'ro,,(' )" !1 \ r.~~.c. ~ :.--oOfi m : Ii~('s d C':ll' 
t h:t ~ t!1r frrll'r:d 1 .' 1;,", ::1 ;1" nril !'l' :lr lr il 1';1· 
tlflll or :t !li:,ptl tf' j n w h irh liI( ' ( om'p t]
tioH :ql;.JI(,~ at t itr ld:H'v ;q~n' l'd ItpOJl II.\' 
tlH~ p.1rt i : ' ~, wit llin or wit h Ol lt, ti lt' l ' Qit
('I I SI:l tr!~ , S,·r. O;Sfl /\r,1'C't:n1l'II t SllpplC'
Olc ni illJ! thc' TI'!'.1ly of Frirntl: :lii p, (',1m
Ol C' n :" ;'I lltl :-~:\"iva t inJl , U n il ('d ~I:l"'~ 

a n<l lt~I )' . a.!:!i!:h' \'1. 11%1 1 l l l. ~' ,'[, 
l ;~ I, l:~I;. T ,I.A.:-:, :'\0, ,;,:f,!), ( 'nmw;rr. 

'with!) 1i,S.r:, f ,1. 

Arlirk' II of thr ('nll\'('Tlt iot] prO\'irk~ : 

"1, E:1r IL ( 'ontJ':)cting ~ t ;d C" ~h :111 

l'Cror:nizC' :1 !1 :\f,'I \ 'C11H'ut in w rit inr; un · 

ti e r \" JLi ch til,' P;!! ': i· ':-' Imdr j'bl:l' to 
suhm it to ,1rll i tl" l1ion ,11\ 01' ;lll~' eli:
f t'l'(,lh'("f, ",hii'l l h;I\'I' ;\l'i SCll or ",h i,' 1l 
01:'1." :lris(" 1)1"1\\'(""11 t!H' TlI in 1'1"!;j1C'l'[ IIi' 

:l. d (' fi nf'11 1l' :: .11 \'( ,1 :11 i:. ll s IJi p, wll(,th"l' 
cnntr:tdtt:11 Ilj' Illlt. ('(l lI c!" l'll inr, :t ~1I11-

j t,~· t n; : d ~l\; ' e' :'I': ,; d,\(' H!' ~ I'tt l ":)ll'l\t ! ~' 

;'t.t'hi~r : : iNl , 

n T!l(, t(, l'n1 ':l "'I't'(,n1('nt. in '," l' itin{~ ' 

ill,·!tttlC' ;111 :tl'l,i! 1';d (·1:.11:-;(' in :1 

rOllfl':\('j or ;\11 :l l'Lit r; 1I ion :1 1 ~ : '\'('ml nt , 

~iJ~IH,.l 11 .\' tllt' I':u·til':-> 01' rO t l l :l i :lhl :11 
:'tn e~:(' h :\l\f-:-{' ('It' Il't t" l'~ 01' t('h' :~ l':lm ~ , 

~, Tit., ('O llr t. nt' ;\ Cnntl':u· t ill l':' 
St:lt.P-. ' \\'h(\n f:,('i'l. ('d of :1Il n l' \ iolt in :1 

mat tC' !' in 1'i~:4 pl'l'l of \\' hirlt 1111' p:lrli t':' 

2 , " I r 1\ 11\' s il il 0 .' I' rn""l'li il1 ,: I,,· 1'l'olw1l1 i n 

11 11" II. Ih, · ,,, " n ~. " I' I i ", I lIi[l'd ~:t , 1" ; 'iI"'" 
:11,\ ' ; ' ''-111' 1'. '1" '1':, 1+11' tn ;11'1 . d l :11i'''1 1,t"I.'.· ;1\1 

11:,1"'\',,\.' ; , 1 III " \ "11 ; ' 1'"" ~ II" h : , :-I,i., ;I\ I" '. 
,I.,· " " \1\' \ i ' l II h" II > \I . !. 1,(l i I i, 1" 'lI di, ~:: , 

11 \, ' 11 I ,, 'i, ; ' ~ ,; ,, : li,· -I Ih :1I 11",1"" "" 11." .:,,·,[ 
iu :-: 111' 11 s "il " I' 1'1'11.,,·,·,1111;: is 1'1 ·,'" . :11 .1. ' III 
II rhil r :ll i"1I lIud,·,' .... 11.[1 :( 1, : 1 : ~n"'I II " lI t , ,:1 ,: . [[ 

ha \'f' m adr :\11 !lf~l't'C'mrnt. wi thin flLl" 
nll';lIl ill ' ~ of t hi ~: adi l' lr. ::h:tll , ; It. Ilt l' 
n'qlll'~; t or our (If tllr p:t l'ti ('~. 1'I , r, ,1' til" 
pal'l ii'S to al'l lif r: tI iOIl . lInl r~\~' it find:: 
that. IhC' ~ : lid :q~I't'I' II1('lI t i: ; 11 11 11 :tnd 
\'nid, innp(, I':JI in ' or illr:tpa"ll~ or hr i'lJ~ 

p"l' rOnllt', I," 

Tl lr\,f' is lIotllilll: (li ~" l' C' ti n ll a l')' n. I,nllt :II '
ti l' l(' 1I (:1l oi t it .. \ 'I'II \ 'C' l1lioll. It : t :ll,.:,- - ' , 

111:11 di~tri r t cnn rl ~ ::h"lf :11. tlir l '('q l ll' :~ t, 

o f a P;ll't~· Tn :til :trhitJ':Itin n Hf~ I'I '''' ;lrnj 

I'~ ft' r t il(' parji{'~ In :l rhi lr:lI inn , T ltt' {,1I
artm C' nl, of Pllh .L, !) I ~r. ~ ~ , p\'lwi:lillf~ a 
fC'dl.' l':li 1'(, IlH' lh ' fn r 1h,. l 'n rlH'(' {'I1I,'ht n r 

the COllv(,lli inn. ill, ' ltl d inl~ I'l'mo,,: tI jll l'i :;, 
dict.ion withnll t. 1'l'1~: I1'd \ 0 C!h'Cl ';:i '~~' ( , ~ . 

: i mO lltl t. in ,'011 I l'm ', ' l' ~: .\', "rmonsl 1':1 !to:i j h ' ~ 

finn ('omm i !r!lC'nf nt' f he ('Oll/r l't',:: ; t n t ~l'! 

di min:l l ion of \'l ' :; li !~(' :-: of jlld ici :I l l'r!t lt ·

t :~ ll(,I' to ('llrnI'Cr :l rl dt rat ion ro/~.'I' ;-r' r" I ~ t. 

:'It. I ,..;'t.~t. ill t1l,.. int " J'Il : l t inll: d C(',, !.' ''I· ,,: '' l 
('onl('x t. So !':(l ll'rI. ", /d IH'! ; 'H 'nl ,'",' " , '" 
('0" -_ P .~~, ,11. t ri . ~ I :' , ('~, ~ 1 "' . 

~O L.f: , I.~cI - I I~ ', I ), II. \\'~:; 'c rr01 ' : 0 
d:'Il.\' The iJ10linn 1'I)l':t ~',t:IV ill l1i :"'·') · .. ·'1 
of I hf' con"C"111 in ll. 

S illC'l' w e iHllt! tIl!'" trr;'t.t:: control!;, i L 
; .; 

IITln( · ('( '~$ ' lr.\' { " ~ ckC'iflr. ,·: lil"tltl.!I ' ill :" :" 
(' \'c'nl, ~0he: (on l!' I;'t. i Il 7. t!tn ', ·'~ \'1\, ;'",; 

f:IC'C': th:ti, i t. im'oh',:, .1 ":J';"mi:H'~: ('; L ':" 

l'nh'i ll l~ rf'I" I"I ;. nl I'n r. l nW !T (·," 0 TO,' ... 

~, t i ll' m:lIl(I :~ I I II ' ,\' h nc:'l i:'l.' fC: ('\ '" :. :-: ~,' .' ~ 

f~' d,'r:ll :\ I h i ~ " :d ir." . (' ') ' - ')~; 1'1' , .. 

t il(' sa me: r(' !: tll~ , ' r . .,. , :' ~ ''''' ''nt :·, (,' .. , 
t , ~('(\!t r o""'. ", P ":'. l !', ' ·''': \ !i,~" 1 

( · n ll il,li !-'~' i "': ... ",,)" " " ,' ," ,!. 

IT I. TITE (,0.~: TJr i T ," tT('~ n 
/ ' ,'1' : , ' Ui ":.: 

" ...... 
, " 

f 7-rl'] "'p pn i nf,'rl Ollt. :th(l\'~ ~11 .... L :- t1 
o1'l;r l' l'efll~:in!~ I'r " :'(':,\1" :'ll :Itt : ), i l"V' 

i 1\ illt (' l'I( ll'I1! " t'~ ' :'tlld (I n:lflJ' " ",hllh , ," , .. ' 

ol'i1{ ,1' i ~ lu 'f,1 1'~ 11 ::, ', .,\I,""'('! ' , : . i'll·'~ " , 1: 
i llC'oJ'plI!'aled ill ti le! ;; ;\Inr. Ol'ti r.l' tl l' n ·. iJ ~' :
t lt(~ f;t a ) ' , n,'din,l!'ij" an i:tt : dJ :. !Il l ' f 

.. Ii :II 'l'li " ;I1 i ll l i ff~' "I", ot' II, ,, p ... ·.i .. · l : f : l ,\' 

I [If' 11':: .1 " ,' 1 [", :". : " 11 11111 i I 1\1\1.]. 1111 ,i . " " 

I i" l1 '", " "' 1\ /J :"l " ;1" 1'(" [:11\1'. ' \ i l h : III' 
t"f'I'I ~' " f I ! " , :\ ' .. , " " ·· ,,1 . p r j ,.' 0/ " ': f ' , 

Id l" ali ' 1"1 I I ... : I ., ' I:: Ii"1 .11 , ' , ': fi ll ; \ 

Id" " ' , ,,. !ill:~ w i ll. .'''.-\ ' :, 1'1 ,111',\1;' ",-" 'I [' ,:: , 
(' , ~ ::. 

I 

.. 
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10::8 ;,01 FEDERlll. l tr.POr..TER. ~,1 f;F.r,lr.S . 

:111Pf':llllur:mant t o ~ 12~2(a ) ( 1) hrin$~ ~ i 

b;- rnrc It ~\ olily that p:ul of the jl1c1f~ 1L 1t'1I1. 

h:winrr to dn with illjllllrth'l: n ·l i"r. r ;tf.· 
t'rpillar Trador Cn. v. Int( ' l'nation:d 
IInrvc:ltcr ro., l~O F.~{l n~. Hf, (:~d t'il'. 

inti 1 ). It hn!-l hC t'" lIfr.-reI, h o\\'('\T I' , th: lt 
ttd!i i!; only :t. ru le of or<ll'rl r j lltii('ial :11 1· 
minblration. "Once a tirnt'l .v ap IH' :1l i:-\ 
tal:c l1 rr om a n onll'r mad!' apprnbbl(' I,,' 
statutI', the p OWt' I' of a court f)f :lP}lP;lI~ 

r.!loul fl be ph'nary to th r. I'xtCllt t hat it 
chom;(,R to C'~{r r\' i~w it.. i\ rOllrl dlOltili 
not C'ln~c jt~~ <'Yf'S t o what, i:i pl:\inl,v 
thc rr..... !) l\10'll"0.'S F rl\rral P ),:lC't i,'c 
n llO.~;' fll. :I t ~7:I (2 <1 ,·d . 197:\) . S,'" 
1I1I1'wjf'7. v . Directors (;uiltl of t\mrric:\, 
I ;-Ic., ar.,\ F . ~rl 67 (211 C ir.), C'p r t.. clf'lli l' ol , 

gr.;, U.S. ~)71, [;7 f) .Ct. fjO~l, 17 L .Ed.::d 
t1~:. ( l~fiG ) ; cf. .lohn:;;on v. Allda'd;;-(', 
Af,f, F.?I! R~O ( :M ("ir. 1!l7:1 ) . \ ' · hn~. in 
pb.inly th~rc t o f,(,C i ~ t hat rrf,ort to :l 

Pr:1ccip~ .lIlft Com rl:lint in F n r riHn _,,~

hrhm~nt i ll the C(lurt or Com men PI (,:l~ 

o ~ P('n'l~yh·:tII i:l i :; a v io!:".tio:l of ~ {r

C I.·C':,\ r !,' f, :If':l"c ''I l\rn t to ~;lIbni t. th~ lIl1fkl"· 
Iri nr. dir·rmt('!'"j to :trhit r :dit\rl, :\nl1 tl,' :1 t 

Pl ' ~ (;on ':C'nt'r:l olI1;: "~\ thf! lli::tr ir t cOllrt 

t n r('r("l~!l i··.~ ,'I nc\ (' !Jfo rrc thl~ :l $~r('('mf'nt. 

to :\ri": l".,"\~~. (1l1itC pn~~:dhiy fllr t' inn ;I t· 
t :,C'h n .... · \ ~. nl "W ],{' :1. \·" il"'1},!· fn r t! ~ (~ ('It· 

[r:"I" f'! :'! ''' ' t. or an :~r";!:· . .ti<lll :1.ward .:.t
'j 'l .in (', .... -.' phi nt d\ ' r-~ not ~t:.,.!: ;0 l'!l fni'(,; ~ 

\. (In j'. rb:" ; : \ ~i l' n :1.\',' .'1:.(\ I ,., ' j,ll'l' i .''7 l1 .'1tt:!ch
nu·a t. It ;'I'(' I,~ t il h ," r:1:: 1 t l!!! :wl'{':' .} 

11 1)011 m e!hnt! of f,ctti:fi;~ (:;; ~ P ' l i(':-; . ~· w· 1; 

:\ L~·,l'1. :-~, :'! : !"rotlih :t~'1 j"" 'i. ,' ('n nY('ll i ~, " 

i "7 (lr"! P ;\ [·! , ' 10 . : 11 ' :\ ) TC' .' ll :' t l1 nhj, ·~ t·, 

l ·t:li b''! :~ : ~ of 111\' ft"l , I';': .\ .' : , a~( ' 

H (,n 0: t :\r (\:I\l\"('~I~lIil I'!'() " icl('~: t: l . ~, 

t~ ~ ("(lll rt ,, :' ;l (",·.n; 1':1(" ; i r~: ~;. til' ';', ' ,:,;1 

T.r:l r nrd Halld :\!1 ;). jll~ t i f i(·at.ion f/\ .. : 
pl'f':lIi)itratioll :lIl :lciLmf·llt. ill J'lfulTay Oil 
ProdllC'f ~1 ( 'n. v. l\TIII !lui f t. ('0., l-1fi F,?fl 

: ~H I, :1H·1 (?od C:ir , 1 ~1 ·11 ) , W:lH rl'jC'C'trd. in 
a d i v l' r ~lit .v contf' :\ t. . fly thr. ~"lIp l ' I ' rn~ 

f'mo·t in nC'rll banlt. Y. Polyr,r:tphir ('tllll
f1;'l Il~' of l\nH' rit ,:\. 1111: .• :~ riO U.S . l!lH, ~II?, 
71; R.C L ~7:t, 100 I. .Ed . I n') ( l !):'fi ). 
jfrJ'(" :d l hnll ;-! 1 tIll' ~ lI il i'; in thr. f,'d"r.,t 

(,(lII rl afh:r I'l 'mm:d fron1 a l'I:: .f r. f"O :Ift., 

tl1t~ r~o': I:I'l ~ i!lr.- I:tw with J'C'!'Ijl('f'f t o a r: );
tratirm i ~1 thc' C01\\·C'ntio!l. In th(! (I i:!· 
triet C'Olll't CJo:AT. :1 ftf'1" rdrrrinr,- to tilt" 
TrC'aty . :lll('l~I ' d: 

"4 . \ 'ontl'."lry to th r. t('rrn~1 of J ;o~ h 

the ni~trihllt n l' At~n'(,lmmt :,nrl ot' ~"f1 
Con\·clltion. 11() : ~r l l itr:l ti o Il JI .'~ 1 .~· 71 

h:ld of th~ ('Iaims :l ~;~; I ' l't( ' (l h.v r, J:dnt ~:· Z 

in thi ~ ac,t ion :tJr:1iil~:, fpr';' l1, l. ,.-;~, ," '1 
· t l~ ff'Il+\:It ;s 11 1 t a\" : 1J'~ or ;" 1'/ 

m:lI\l! :l II" pl.1.illfi rr fo r fU1Ch . ...,(: I' t:· '.· 
t ion." 

CP.;\ l' th!'n :l ~1:('cl rn 1" :'In nrc''' :' •. "" .n ..... .; .. :i 

:1.It pl'op" rtx fr,1m t hf~ f n,T'j n n :1.ff ~ ( · hr.· ." ~ "'. 

'-:fJn~ P U rl 'tlf ' 'lr /',., I",.,,.· f "":'" I' ~ r' ·-,. 
1.. !H-;~r:n , p!'rm :t t iI'! J ~ 1'.'110'::- \ r.<~ :,q r .. 
l '~ fallirlr,' ,,·i~hi.) t il" t f" ·J ,l~ or f ,' '") .; .. : ..... T, 

\ ,· :t~i 10 p l' r\'r' ll~ ~ h (' \';'l~::"" "'~ fll: ~"" /~ ' '" 
frnm ll iHK·:li .. r: ;1-; : 11': :'11 ,~ J" · .. ·t~ .. '· 

'j"~ ! ',;! it;i II~; \ , 'n'lf 111 '/ , .. ':'{);" . "'ro' 

:·tl:\tht.l\ lit. :11 hi" ;,("h ,,' , 'j" :, ft; ..... . i, 

i~: i lll·"n::btr- ·! t ', ' .:' ; ':' I '11 1';"' : " . 

1'f' l il' f 1 .,'q!I ': ~ · .t!.:. '.,1.· .'" oi ;I l ~ 11 " "); " 

frnm t 1" ;' : <:( I' : ,. .' . , ," !'nq ',I " ' f>' - , 

l'('ql!il" '~; dif!t"1 "'1' 'If l' ; . '·" '·f,i. ·" : I!" 
111: ' 11 f , " ·c· It, l"" : ' J' "C' ' 0 ' 1 fn " .' \; . ' 1 

.. "' [ ('1" ~~ : ~ !"Il,ti:':~ : .. :1l'll ; ll, :ti,ln" r:1~: : : (' 1'::\ '1" :1 :,I !',{, I, r, n 1, .. " 'm:ti~' ' ;,n-

tf'''' 11 "r. ! n' . : :~ t l' !:li tlr t :1(' .'\d ioll." 'ihc ,,; tI l{' J'1'l1ll ',, ·!t-: l lIi'\ :'11""' : ;: '\ : ,". t : '11 

(' n'lY(, !1ti0I1 f nl"hi (1:1 the (' oll r l~ 0; a (' 0'1 ' \- P ,·OC,(' cllI,·C';<\. 

t ' · ..... d i r ,.: ['~;~ .. " f :' (, nl t' lIkl'~· ti ni n' :· ~. :;·,i t. 
" 'hi(1) ,,-j0 1 :'\t~!1 ~ II :wr .... :' r.H'lll. to :lr: li· 
tt": ·~,". '1'JItI:: ~hl' (,Oll t l'lltiol1 . !tat. :lI·l ,ilra· 
t ~OI\ i~; I. I";·:-h· :l.Il();\t(' r III · ~h," 1 (I ( :ri ::l, 
to whit'll !1i'\ tr IH"ll' i f:if' n:tI l"(,I:ll'll i t· ... 
!1',n:Il,l \'c:n~l1" ~PIlI~". L ;~ 'Lna\' :\ il ; t ~ ,L' . 

';.·~ I ·'~. (,(,'1n L'1l1 ion, :11' \'rpt ,'d I.:: .J111 !l:e 

:l. Ar~i l · I " '11 Ilr tit ,· ("" 1\ I'uli "" prm·ill".'I: 
"Elld, t'lintral'lill l: :-: t ll l ,' ,, /lall rt, , ·tI~ni ·l '~ 

IId.i l"iI H\' /., , 1 i .. , "il'd i ll' : ;,11 .] 1'11 :'" (',,, 
tfll"" i n I'"" r , 1 11 t' " " ' jllt 1111. '·; I1UI! I, n"'!" 

'fh l" 1' \'/ ; 1.' 1' of f h,... d i~: · ,·; ,. t C'n l \"~. ,./;111 "! 

J"rn' I'~;pd :ll1d I he (' a ~ : ,' fC'l ll.1I lf! : 11 f o ~. ~ 

('n!ry o f :11 1 0 1'1'·,,1' , 1) l : j: ' I "(:I:'J~ ;q': 

f 'Il"' ; g'1l :1i t: : .. :Qi ·I', ':, :: 11 ' \ (.~ ) " ,. ;.; 

t 11t~ tl i .. qu!tj ·c! ,.J ,: 1" ,; t l1 .li·I : ;: ''' \' ;'1 " r"I," I 

:I il~. t" .\di cl , . II . ) j': ;,::/:'1'-'" 1\ :, ". 

hv lif'ri to iii ., ('o:·,lrhint. 

dl lr" nf f lu' 1'''T il .. , .. · w), "rr> ,II" :I"/ll rll i'l 
rl'ii",i "I"'u. 11 1111,·,' I ll ,! "" I"! lt i n tl~ ),Ii ,i d •• \': 11 

ill r "" (, 11 .. \· i " : :' 1' : i, 10 .. :. 
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