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Ju the Supreme Guurt of Bermuda

EIviL JURISDICTION 1912 4 . b

BETWELKHN:
————

BELYEDCHE IMSURANCEL cisEi ANy IR FlaluLlill
anid
£.8.C, ASSURANCE LTD. L [andank

JUDUMKMEMNT

This L an applicaclion by the Uns [amiclant. for & woay of tha
procasdings in this action notwlthetandlng eleaz Ll potice of motion
gusia ralisf in the form of sstting aslds i, wr P ol BumEisiE. ThE
application L3 browght pursusnt Lo L [SUVERLLEE of tle Arbitration
koo, 1924, Ticle B, loam 15, and pufiedany’ Lo ihe previslons of Ll
aebltratlon (Fersign Asardel AoEy 96, Title o, item V6 of Ll
javissd Laws of Barmala, A Plaintitf and thoe bulssient & s E1§
jairmala LswsjiLEd Cumpadlen e puidlod aoid oal iy liag i L L e e
gf insurers and rodniurers 1n Barmuda .

r e im mf, whew, hawinsg hasrd Mr Coles Liwl, asbttocveey [od Lhe
o misdan ko Al m-m”nﬂ" margws, attormey [of the Flalnelfl, that
thu apfl Chtion is brought and the rollel suught sar the |':u1ﬂllll:|lll!-'|

sl wagtlon 3 of thi arbitration iForolgn Awdrsisl Ast, 1908, |herslnsfier

péleprod to as “the ACE™).

3 by an szchanys of teleszss the jasties wilersd Lhbo &n syT@eEREnt
wiofeby the Flaimtiff would provide the Defendsnt with Aggregace g_“-";
of LoEs Halngsuramnce covofage [ee Ehe jeum feal et Janaary, 19TH o llac
pecumber, L3719, dn fuljpsct of carbaln whFLbad B CuBfERBALIion LOVEDEQE.
i thmle ayreement the partlés havae, leter alla, provided a formals
for chs cancellacion of the agreemsnl ard leawe provided mdaclilinsry Lo
tiss sattlement of disputes Debeesds Lo Ly arllrracion,

4, MArticle 2 of tho agresmaiEt SLALES:

"fERM AML CHRACELLAT LM

This Agreamant shall gpply Lo lostes il Lo dacineg bl e Lo
commencing Jangary L, 1979, aimdl ending Jamsary 1, 1'F8, bobkh
days at 12.01 A.M., Esstern Ltandard Time

This Agresment pay ba cancalled at any |ime By che Aoinsure;, bet
only for ceasons of fraud. slaropresantatlon, or non-paymsnt 14

Bermuda




pramlum, The Balnduirer @Al oew Lo Lle S Bl BUven i7) days

prior weittun sotiow of coswelldbioe, @6 tha wvent wil ssncellabion,
sli relpEurance promies siich bes boes puid to the kolusurar by the
R gpass ol uwider Ul terms of Actiele T af Lhils Agredsont shall ba
raturmed o Lhe Reasmuresd, amd b liabelity mall bue dusssd to

haiva afbacdian] hepowder.”.

Artbele 11 of the agresmenl LEaLos;

“ARY L THAT I8

Arbleration proceodings sleal] e tia pele remely foa oy disjuie
ailalmg letwoni tle pastluy laiote =iih pefermivcs Lo suy and all
transsctions or LeErms and cimalitions wieder LRl Agresssnt, and
shall be referred Eo theeo disinterestud srbitfacors, cne Lesi iy
choasn by the Busssured, s chosun by Lhe Relnsuier, apal Eha
third clissss by e tes sfuidas bl arblirato: ® Lalore Lhaf enges
into srbltealhon, 16 the cans bhe aflbltpslors g chosSs iz nak
agies to the third scblirator withis cos month afvegometh slall
have accapted sarvice, the third srbitretur shall by chiesn S
sha Ueneral Hasager of the American Aflitration A noekatlon,
showbd &leher party laieto Lail Lo sgualily 308 arhl toator within
one monch after receipt of weitlen selbioe fiom Lhe Giher Ly
reguentliy bt to do so, Che rorpiesilieg pad By sha bl ngme both
arbitrators aml they shall provosd bn alh reupscis 48 shbvs

Lach parby whill Bubsil LKE cRse LD tle arblitrators
afbOlLF«LGEE -

il:ll-ulal'.-!d.
slbhidii Lhiirty «dJays of Ll LI LT I ST AN [

The arbicratore shall consbdor LEPIENSjTOuRaiL @n b £ al e
gayagement rathos Chan mosily oF lafgal® ubiligation; Cley are [
ralicved of all judichal FormallTiw®E siel may abETaLy from

fol lowhing the wirlit rulesgafi)ew. T ywapel mf e majority ol

vha arlsitrators slall b b dial diel libeelioe) u=ai B Iy joakEE L.

Juadmap . may L ikl DU E S, L8 il sasinid sol cinbiEEaLEs G 1n amy
Coni L law e gur b syt tue

Thitr wabd arbitral@re Sleall e @ Live o ad i bpeid TRk b

gificers of Lnuge SRy’ UL L EReEe diacd @ ESEN TR TR il mwbEr Ll

coniiral wr mer gL Ll el g ib by tad BB e wyenniak,

ArblLrarioef aha N teke prlave b Bosjaon Ui, Pal iluornda, bEiless
istloerw i e, and the vejamse ol sibitraline gl b Ly Liams

wnd paid 2l Pirected Ly thu aoied kol
Flatmedis LiC e bl B rewpwiwg 0L Banpmapssl b foihis Aspruwmmsisl ..

boebiass & wf Ll Srlelbeatbons EPwreigia Aadgpadl Aol P ElaELE]

PhEay sl Uil 4 (] LD saiey pearty Lo b sl bratlon
jriwcinid o iapPudmERL L wliich this secbion applles; er By
i paraon claislisg thioagh or under lkim, CoRREECEE
arbleracivunm any legal jrocusdings s any coust agalnat thes
S FECIEE L wihar paity Lo Lho sgoveeant oF &0y | &#nn
exlnbu. claimimy Lhaowyl oe wibie him, Ln respeact of any

mablag djuiid o b reluecced, any paELly to Gl
procesdlnge may at any time sfles a[pasrsnce mrel
afoie delivering any pleadings or isking &ny
athur steps In Lo proceedings, apply o the
court to stay bLhe procesdings) amd the eurc,
gnleags s@atlsiied Lhat Lhe arbitratlion agresssnt
ia Aull aml woid, Ipoperatlve of bo apalila of
belng performel o Lhet flere L@ #oL km f&cc a&any
disputs Lstwicun tha g iles Wil segerd to Lhe
matier agreed Lo bo julerred, plial | saks an order

staving the procwwdings

2] Suldsgact piin (3] mgabiee LO EweE

arbiitration ajroumenl

lal Wil providies esprassly or by
imji) lcaktion for arbliratlon outslds

g pinalE ) i

(bl Lin wlboh an bradividaal whe is an allss
or wiso iy laLdtually o EidEnt puLslda

Beymucla iy o pErty at tla t :nBermuda
prrdadingh a0 Ohemeei il Parge 2 of5




L) e wmilidi o of DEsly basl il el
bpgaotan jarn il eed LI Wl wunk swllesd
Ponsi sidiy prldiow Udlsladdd Duisiesld LI
B ki Ly @l SSCh L,

ind ayvery sward resull bsg from & sl cacion
igreanpsnt to which subseccioan (1) spplies ie
hagaby declaged Lo bu & domestle swspd b
Barmuilda for tha purpueas of Le lles Yok
Convent bow.

[3) WEeh Selesclivn (1) appllus Lo sm

arcltraclon agreessnt chies sectlun 4 of Lbe
Argleracion Ase 1924 shall notv Ejiply o AL.",

7. An "arbltration sygcessent™ as dealined ln tha Act seadne/an
[ ]
Irqﬂ_\ﬂl’. in writing (includimg an sgreessnt contelned in es sschange

of lackers or telegramsl to submit to arbiiracion pressec or feture
differances capsbles of settlessnt by arbitrastion.
LhE noLice

. Im my oplnion, having sssslned tha statesent of clalm;

of mocion and the affidasice filed herelin e following [acts eamsargs

which af@ mol coRTasLad:

[a} Tho jpartiss Eo the aftlénMru jartiss o an arblEiratlon

Apjjeamsnt [Articla 14 of tha Caniract) . y |

ib) Legal procesding® have been commsenced - (the erltc of BumyoniE
mnd stacampnl Of claim [) Jea].

el Aa apfpeardapcs had béen dsnberod loy L Defendent |condlilonal] . |

idl Jfis Dmfencdant ham not delivervd any pleadings or caken any
Ctler stepe Ln the proceedimgs lapart [rom Lhe pressat
appl lcation)

e} Tha Delendant has sappllod Eo stay tie procesdings.

1E] The arbitration sgresment jeovidus fof aFbliratlen setslds
BmEmuds,

9. Mr Coles Disl for thia Dofendadik nus contends CHat i

i) the subject matter of the prosest octiom ls & macter ayrasd

by the parciem to be relergud o arblirsgles, aml

() ths Court sust grant the order wtdaying che pivcesdings, unlsss
Ehe Flaintiff saciafies blw Couil *char the aiblecatlcn ’
agroossnt |8 null and vold, ioopaoretive or iscapabhle of baisg
periormed or that thece ia not oo [act any dispute Letwsen the

partiss with regard to tha matter agreed Lo be refercad®.

10, HAr Haclnder llargun for the Plaloeifi congends Lhat

fal wha relis? sowght by the Dofendont canmot ba grented becasss
Lha Court has mo jurdmlictiosn tu grase An thuwe procesdings

the relisl prassatly soughl siime Lhe I TEETIEE R T LT

. Bermuda
allayod Ly the PlalaElff a5 tema vimng thie ro "-P'éfgé“i&'of‘ﬁ
imltio Bl mabllws sl camulibnunt ieas o g wiledin £l

' ool ab ol e R ¥ ;



iglab b paal bamny e dliaBd, il

(et arblTiaf e oldiama Lo 1Ree sl gl duss sl sijgely becsues

1 Ll purportosl Sgrocessl has buen svabdeld by the Plaiaelff

ab inithio becauso of misiUEEEUEnLal e,

1l. I was referced Ly counsol to 8 nuasber ol pereloost autboricles

pomcormned wibh drbibiablon wial L e do deis Lol Betd Plidin Lo s 0ld swodds

of Lurd Dsnimemedg, M. MH,, in Bl@a Caic of Lashuj s i liseupanced Cd, [Ld, W,

fuval Imsuranco Co. Lbd., Lloyd's [&w Boperris (POTH) wal.l.fp.J87T ac

i p.3e0-1, to express the mcdern day appaesich wi the courds Ao arbilboatlo:

=l Cupn Gow o Ul ijueEt Do il aibntraclion. At wie tlime
the Courts used to be very judlous of diisitrabiops. Ty used

e find all serts of roamenns [of lrl|tl||.'ll!'!q with arbleFacora
and cChdly awardi, Hub Ll ajgsedaach Lo SQETEPAtlon his changed
in madern daym. Tie Courts wwlooew #MuRirecions im commercial
disputas. They sucourayo celeiebogs(Do Srblirat loi by comssrcial
man ln Lhe Cley of London. Ty doode” lightly lenturfecs wiCh

cthali awaids.

IE LeEss oo meE Lhat 18 W Selpadont wiek e belog sued i Che
Coudrin asks that & makteglubpulyd gy Lo arbitration in sccordance
WiCh Chsilr ayrasment, ol fdclo Clal Jgyresmsenl sught oo bae
e sction abodldd s staysd wnd the macter should be

|
I
[
?

Ehig e L |“.-|.'|'.I'-|.|I.|||'|n Lis Rier dil.afpumi

‘. I

' allowed 15 go o arbifgra®den, Subjeci to this statutory

’ fpual lilcurion: L ECEbebclis [odidaini L bas Lakén o "AteEp ln Ehe w
!_ Procoeedinsggs” , CHOTNM, 18 too lato. i Can i laoger Apply [oF
14

I wpddy t0 wck for Chie Cssan | jave vuoiliings Lo e stayed, Ll

it fandaat mwdt” ajgely Lo Ll Cou L

apegit ol diw s died lesfore Jdel | ese Loy

o e, al @y Eimy alkur
whuge Em Lhe proceudings. ™.

MLy prdidel baigl BEF EARBEN)] any TR

Id. |Thidrousunt undor reviee invelves cosplos netieis of Inserscu

aned Wei=lhsersscy on sn International scalu. Tie juarties thenselves

reeyiid el Lhids and bucluded in khear dGgicessat Lhe gualificacions

repuirmd for the arkitvators.,  They dalswe ootoidsl Cthat tho Sroltraturs

b given & very wide scopd bn the procedure Lo Le followsd i cheir
arbitration procesdiigd amld they also legisl.abed that the scbitrators
Sphall eomsidor this Agooomont s leser.bele sejegemnt fall=sc Lhais magaly

a legal sbligation™. [ALL Llhis o8 Swl oul 8 Article 111,

13. Ic 1s my widepstamslisg Lhal Lhils veiwi L wlivuld sot week bechmical -

s pECLI0NEE dded Jp dvolomin mseans ol veediliaeg Ve arblLrak domn ayreemeit buk

slouldd, Lkl ab all jousible, coCoddage Lles s b dui Lo v wiluct 1o tha
avblEran losi wycuvimenl, 10 b8 Caoes Uedb Fhe Vol o B sblwin Bk kel

al [4CC BaEy Hawe Lo deosde o soms Ll g (le Tubare sbigi i r Lhie comilract

has beemn avoddisd ol Lalbla, Thes il iepd wimly bave (o e decidod by the
celbunal by relefuvsce 09 che projwr law ol (e cunbract aml witl am

understandung of the yke of oo tdadn teclaibial Teems 36 Ehe (nBoramoe

Bermuda
businass. Uut wnlll Lhetl Elma arrives i1 Soeest Lo @i H...:péegé.&léf%r_l.pﬂ

elouss le Walld aisl |eid Bo silJael = T Gpbocomoms (0G0 0 ALk 8. oGl L.
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]
T L ks b dewseb U aegument ol cuamned for bl Pladngiff that

Lloit s bk Bisalone B veamisinl clocida i i menk el sk Surwly L arblirators
i devidy whieblr Lhoare has koo slusopeenosl sllos aind shcllssr or et e
mlapejposenbibion e buch a8 Lo give Lha Plaintifi a right eo sepudiace
Elmi Culabeget biv Bl conBeRt of Uar diefian siimsy oinl faub . Papminllivy om the
wubmlation e Lw sibitratoes thess Jwaied may or mey @Ot terminsts tha
[HETITS L8 N e Jur unampile (he siblbiabton®” sweipd burmesd sut vo be such
Llsdl BL wadi bn rufjpoct ol matbors 00 copulele ol swtklesast Liy" aflltration
W pweid b Dkl iclaSe Lo wojus o Blee aeosa, e el 513 of bhae
f LI Ajijel Labiian vould alse in swch clrocwnul aisces D Ml L0 osiE courts
Lt sk aslde chie swedarc, Thiba woslad lar s v QP ke biis | Ll L ime Lg
FRluse 00 yrank o whday of (o prosvedimgs Jaf aunP b0 miy Lutn sk Lhat

Lhik ciweidad LE wwwen [ oeailds Lo,

15, Daoswd wn tls vy Lisital Lo @reeaiue o0 g dbngeail | §ifel Bt

Ll dESpuare basbeecn Dl jras Ulas QoG i sl oo o sl ssimgel o L iy Rllii i & Ll

ko bmily coRtract Eo Do sofoRgutsis wi b Lidf losin Do medER | atissii 3 [°8
PRalnLEI L Jsils Bl Lol b iporusl N can o Dok leiiinet i joilealsl Dty Wleik L

ALRPILE L Ee g el Sl 1 wmeml el DR E G WE il Licajialilo of

Lasiibgy ocrfosmoed off Wl thcie bo ol on dact ey dlipmibe belwuun Cive

(SEriiuve Giblfehary tw this muller dgresd Lo b poies el

e, bl et wbay ol the prEemwisl bisgs @b jrioaepued doe Gl pesk pow wif

ims L E b

f__."". S ™ _.-d""ﬂ
.I' I‘{ s : )
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