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i STELLAR LINES @

URIEINAL paln engine was damaged.  Euroleader bloned Stellar for the
daxmages and pmitiaced an .Il'l:titrl.r.iG fa provided for by the

:m:g;;ﬂ’"ﬂqm ﬂ“= sﬂﬂﬁ#é‘ Charter, an arbitracion panel Q ltuted and held a serien

; 3718 of vwenty-cwo evidenciary twiar Septepber 199% and
STELLAR LINES, S.A..
! FeTLEioner, :, Apeil 1898, Following Eu er's (ailure to make any post-
1 9% CIV. 40873 (RLC) -
sin i hizar ing submissbioh, submicred iis post hearing mesorandum
: PEINICH RMD ORDER
EURGLEADER SHIFPIHG AND TRADING COAP., 1 and the proceed r@re Eormally closed om Harch 1§, 19%%. By
Reapondent . i
;': final award & ¥ 7, 1995, the pamel caneluded chat
Eurcle = laim was withowt weric and made an awacd in favor
Apprarances
af § £, Yor Ove i1d hire and costas.
L nu:: o = Tha final award directa
Piper & Marbury L.L.F. ] Stellar & cotal of $£€70,10% .00, The [i
12181 Avenue of the Americas ' : ¥ = Final
Row York, WY 100213-1104 alsa provides fer Lt £ in the amou 7.7
Boundal far pecitiones provi grest inm Lhe nt of T.75% par anpum
Onn the principal amaumec of 3575, 880,78, ts be acorued from Eha
DEWISE COTE, District Judge: C) date of che award if Furaleader falls to make payment within
Peticioner Stellar Lines, S.A, (*Btedlac*), & Liber thirty days of the award. Eurolsader his made no such paymant

Corparatjon, filad chim action peradant "o 5 U.5.C. Eo
DISCUBSION

eanfire an arbitcation a=ard. Responden Eurnlu% ing and

1. Ine Scandagd

Trading Corp: ("Euraleader®). ouwner of cthe M/V Sgnidwli Siecra

:-' |"mth|r to recognize and enforce an arbitracion award 1
. il o P ol i
i B governed in the firsc instance in this case by the Convention on

lthe *Wessel®), has noc responded vo petit
otharwise appaared. For chs reasons datgl
paclEloner's mitich is Sranted, the Kecognition and Enforcement of Foreign Arbitral Awards (the
. *Cafieifil L&di" II.'II 8 U.68.C. §% 201-208 The Cohvent Lo rEguires

» f
concracting sUALES such as the United Stages,

On June 74, 19395, 5 Eurolvader entered Into & New ta recognize an Agresmant in writiug undsr which che partiss
t . undesteke to submitc to arbitration all or any d;filn:nu
Yark Produce Exchange T reef Party (*Charter®). Under the which have arisen or which may arivce becussn them in respact
of a defined legal relacionship, whether contractual or not,
Charcar, the Vessel was carry cargd for the Greek military concerning & subject macter capsbln of sstclement by
from cha United States to Oreece, [During che trip. the Veansl'm 3
L United States
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arbivracisn,
Convantion, Arc,. 11(1). The Second Clrcuit has held that
any commercial arbicral agreesenc, unless it Lo betwoen cwo
Uniced Staces cicizena, invelves property located in the
Uniced States, and haa no ceasdnable relationship with one
or more foreign states, [alls undec the Convention,

Yusuf Abmed Alohanim & Sonw. W.l.b
F.3d 15, 19 (3d Cir. 1997)) lqueting Jain. de Morm, 51 F.3d €84,
6o (7eh cir. 1995) ] ' i re B

¥. Tove “H= U8, Ind., 126

F :|‘|. & |'If W _-;-Iir.-'.ﬂrn'l [ & '. : %
= £F [ A i Taa, 8

i g
el gl raty i
| ¥ paragraph 17 of the Charter pmﬂdq'm for the arbitration of

all disputes chat arise out of a commercinl conbraceual
reiacionship. BDoth parcies are {oreign corporationa with cheir
principal places of business cutside of the United States. The

agreement |5, therefore, governed by tha Conwvention.

| " The confirmation of an arbitration sward (s a summary I C)

procesding that cofverts & [inal arbitration awarcd into

judgment ©f che coart. . Bl 175,

T jad Ej.l:. 1987) . A cowrt shall confirn an arb Awd el
made under the Convention “unlesa it finds oneNgd Ll- grounds for

cefusal or deferral ol recegnition or ent nt of the awscd

specified in the said Conventien." 9 4. 107, The Courtc

may refuse recognition and enforcoms an award *at che

request of the party agairst o fu invoked, oaly if that

party [urnished to the c (3 cthority* proof of the

exiatence of apy one of circumstances. Conventilon, AFE.

Will. Becauss Eurd 2 not conteuted Stellac's mocien in

this case, none of chese grounds fer relwsal Lo relevant. Undar

L '

the Comvention, Article VII1, th urt may refune to recognize

an award wpon ics own Eind

2. the subject mag che difference 18 not capable of
sectiement by ion under the law of the country
where TECOFNit sought )

- the recognliNon gntorcement of the award would be

contrary *oulblic palioy of that country.
Corent ion, i.rr.@. meprinted-#y ¥ U500 § 201 note.

N

deral Arbatration Aot

-] b MEDILration

*FARS), 8 WE.C. §§ 1-14

4 %
@ GOVErNY dlbecswsdilf in Che URiced States and “reflects a

|
ginlatlive recognitian of che “desbradlilcy of arbitracion as an
Ennepes, Ine.

Bection 2 of the FRA

leernacive to the complications of litigation.**
¥ To Eagiuchl & G2, 815 F.34 B840, B44
provides, in relevant part: aeslaf 4
AR Agreement in &riting to submit fo .arh'|.|;r.“.|1:-||. an existing
contEoveray . ghall be valid, itrrevocable, and
enlerceable, save upon Such groondi as axist at law or in
eguity [or the revocstlon of any contract.
0 U.65.C. § 2. This procecding seels couflemation of an
arbiLesklon awdard pupsudnt to & written agreemsnt of the parties
Lo ATOLLTALE ANy COIILFOVECRY bebween thim, Since Eurolesdsr
iniciaved the acbitration. it apparestly could not contest che
arblcrablilicy of this disputc. This Court i@ rot asare af any
grounds fot che revacatlon of this contract and [inds that the
disputed gubject matter 1o therefore cajpable of resolution h}n

arbitration wnder che laws of the United Stacou.

4 United States
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A fencrary fo Fublic Policy
I':;_'lr # The United Staces, a® & signatery of the Convencion, ie in
agrepment with the cemcral policy scatement of the Convention,

which 1a

to encourage the recognitiom and enforcement of commercial
AFDiLTAL LOn agresmanCs LR incarnational contraccs and oo
unify the standards by which sgreéments B3 arbitrate ars
ebperved and arbicral awacds are eiforced in che signatacy
countrien

Scherk v, Alberco-Culver Co.. 417 U.§. %06, 520 n. 45 (9141, )/
deg_nlig Scrgesen ¥. dopeph Muller Corp.. 710 F.2d 338, #13 [(3d
Cir. 1903 ; Forochroeme, Inc, «. Copsl Cn,, 517 F.2d 513, 516 (2d

cir. 197%) i,'l
de 1'industrie du Papler, 508 F.1d 949, 871 (3d Cir. 1874). This

statement evidences & strong public palicy in supporc of

arbitracion proceedings and enforcemsnt of arbitratlen awards. OO

court should find chat enforcement la contrary to public poll

anly where enforcement would vielate oul *mast basic not
Eotochrors, Ipc., 517 F.2d at

marality and justics.*
Parsons & Mhittenore, 508 F.2d ar 974. Thare 1.4 n the
submiggions présented to the Court that suggegis\Chat® enforcement

of this arbltracion award would violate ou natlona of

moralicy and justice. Qnatead, confi the award is

consistent with the staced policy gt

L ited Sekates. and other

signacogies of the Convention, ¢ ’ugi the resalution of

commereial dispuces by arbi i

@ 5

For the reasons stated abave, Stellur's moglon i@ granted,

“lerk of Court shall

CONCLUSTON

Tha arbleral award ls conficmed al

encer judgsent in amount of . 1% with incerest ag che Tace

af T.9%% per anmum on the ipal amount of §575,983.7% from

May 7. 1055 to the ﬂ@}-m‘.rf ol the judgmant,

By

Daved: York, HNew York

¥ . L

I L s

United States
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