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• STELLA R LINES • 
UNITED ~7ATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
-- ---- --- -- ---- ------- -- ----------------1 
STELLAR LINES, S.A., 

Petitioner , 

-v-

EUROLEADER SHIPPING AND TRADING CORP., 
Respondent. 

-- ----------- -- --- --- ----- --- ---- --- -- --x 
Appearance!:J : 

Leo G. Kailas 
Piper & f.larbury L . L . P . 
12151 Avenue of the Americas 
New York, NY 1002 0-1104 
Counsel for pe titiOner 

DEIIISE COTE, District Judge: 

ORIGINAL 
lbc-=lrb 

827 18 

99 CIV. '073 (DLC) 

OPINI ON AND ORDER 

Petitioner Stellar Lines , S.A. ("St .! llar"j , a Liberi an 

corporation. filed this aCtlOn pursuant 10 9 U.S.C . §§ 6, 9 to 

confirm an arbitration a .. asrd . Respondent Euroleader Shipping and 

Trading Co rp . ("EuI'"o l eader-), o wner of tILe M/V Senicoli Sierra 

(the "Vessel"), has not responded to pet l tioner ' s motion o r 

ot herwise appeared. For the reasons staled below, the 

petitioner' s motion is granted. 

BJ;.CKGROUlm 

On June 24. 1995, Stella r and Euroh'ader entered inc a a New 

York Produce Exchange Time Charter Party ("Charter"). Under the 

Charter, the Vessel wa s to ca r ry cargo for the Greek mi l itary 

from the United States to Creeca. During the trip, the Vessel's 

- -

main engine was damuged. Euroleader bl"med Stellar for the 

damages and lnitiated an arbitration. KS provided for by the 

Charter, an 3rbitratlon panel was const it uted and held a series 

o f twentY 4 two evidentiary hearings betwce~ September 1995 and 

April 1998 . Fol lowing Euroleader 'S fai lure t o make any POSt ­

hearing 9ubmisslon, Stella r submltted lt9 P09t hea ring memorandum 

and the proceedings were formally closed on March 19. 1999. By 

f i na 1 award da ted tolay 7, 1999 , the pane l concluded that 

Euroleader's claim ..... as without me rit and made an award in favor 

of Stellar for overpaid hire and costs. The final award directs 

Eu roleader to pay Stellar a total of $670 , l05 . 98 . The final 

award also provides for interest in t he amount of 7 . 75\ pe r annum 

on the principal arr,ount of $575 ,9 83 .79, t o be accrued [rom the 

date o f the awa rd i f Euroleader fails t o mnke payment wlthin 

thlrty days of the awa r d. Euroleader tL ilS made no such payment. 

DISCUSSIon 

1. Tlie Standard 

/" [I} Whether to recognize and enforce an arbitraqon aW"ld is 
£f4 /. !,I-· -

governed in the 

the Recognl t lon 

first instance in thie case by the Convention o n 
..J 

and Enfo rcement of PareLgn Arbitral Awa rds (t he 

~convcn t1 on"V' 9 U.S .C . §§ 20142 06. ThL' Conventi on requires 

--contract tng s tates s uch as the U:llted St.a tes, 

co recogn ize an agreement in writi ll9 under which the parties 
undertake to submlt to arbitrati on all or any differences 
which have arisen or which may ar b e between them in respect 
ot a defined legal relationship, whether contractual or not, 
concerning a subJect matcer capable · of settlement by 
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arbitration. 

Convention, Art. IIll) . The Second Circuit has held that 

any commercial arbitral agreement, unless it is between two 
United States ci tizens, invo l veB pcoperty located in the 
United States, and has no reasonable rel ationship with one 
or more forelgn states, falls undE (" the Convention. 

¥US\lf Ahmed Alohanim & Sans H.L.L. v. TOys "RN Us Inc., 126 

F.3d IS. 19 (2d elL 1997)) {quoong Jelln v de ~lere, 51 F 3d 686, 

6S' (7th Ci ... 1995)). -::( ~ ./';llt,f,/ {>< (f~M ... A r;~j' ,jI..<').) 
-r 7h, .f, (. (llft";,'<1< ;, ,/1,. 1'1< ! I) Paragraph 17 of the Charter provid ,~s for .. the arbnral.ton of 

all disputes that arise out of a commercial contractual 

relationship. Eoth parties are foreign corporations with their 

principal places of business outside of the United States. The 

agreement is , therefore, governed by the Convention. 

1~ II The confirmation of an arbitration award is a summary 

proceeding that converts a final arbitration award into a 

judgment ot the court. Ottley v. Schwartzenberg, 819 F.2d 373, 

377 (2d Cir. 19B7). A court shall conflrm an arbitration award 

made unde r the Convention "unless it finds one of the grounds for 

refusal or deferral of recognition or enforcement of the award 

specified in the said Convention." 9 U.S.C. § 207. The Court 

may refuse recognition and enforcement of an award "at the 

request of the party against whom it lS invoked, only if that 

party furnis hed to the compe tent authority" proof of the 

existence o f anyone of five circumstances. Convent lon, Art. 

v (1). Because Euroleader has not contetlted Stellar' 9 mot ion i n 

this case, none o f these gl'ounds for refusal is relevant. Under 

• -
the Convcnuon, Article V(2), the Cou rt may refuse co recognize 

an a\olard upon its own finding that: 

2. the subject matte r o[ the difference is no t capable of 
settlement by arbitration under the law of the country 
where recognition is 90ught; 

3. the recognitlon or enforcement of the award would be 
contrary to the publlc POllCy o f thaL country. 

ConVentlOn, Art, V(2), l'e.pr~d at 
/' 

,/' , 

~.~()-l note. 

" . 

2, SubJect Matter Cilp<,\b l e of Settlemenr. by Ar.bltration 

[1]~ The Federal Arbltration Act ("FAA"), 9 U.S.C. §§ 1-14 

(1988), governs OL~ 4 ~.~::=~ in th~ Unit ~ rl States and Kreflec ts a 

leglslative recognition of the 'desirabi:ity of arbitration as an 

alternative to the comp lIcations of liti ,3atlon ... · Genesco Inc . 

v. T. Kakiuchi & CQ , 815 F .2d 8~O. BH -l Sectlon 2 of the FAA 

provide s . in relevant part: 

an agreement in wrlting to submit to arbitration an existing 
controversy. shall be valid, Jrrevocable. and 
enforceable, save upon such ground1 ; as exist at law or in 
equity for the revocation of any c (.ntract. 

9 U.S.C. § 2. This proceeding seek.s cOlJiirma ti on of an 

arbnr.ltion award pursuant t o a written agreement of the parties 

to ar-bitrate any controversy between th, m. Since Euroleader 

initiated the at'bitration, it apparentl:, could not contest the 

arbnrability of this dispute . 'This CO nrt is not aware of any 

grounds for the revocation of thlS contl:act and finds tha t the 

disputed subject matter 19 therefore capable of rcsolutlon by 

arbitration under che laws of the Umted State~. 
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• Contrary to public Policy 

[5] /1 T~United St.tes, as a signatory o f the Convention, is in 

agreement with the central policy statement o f the Convention, 

which is 

to encourage the recognition and enforcement of commercial 
arbitration agreements in international contracts and to 
unify t he standards by which agreements to arbitrate are 
observed and arbi nal awards are enforced in the s ignatory 
countries . 

Scherk v Alberto·Culver Co .• 417 U.S. ~0 6. 520 n. 15 ( 1 914) ~ 

See (\150 Bergesen y . JQgeph Muller Corp . , 710 F.2d 92 8,933 (2d 

eir. 19831; Eotocbrome, rnc. v . Copal Cn., S17 F.2d 512, 516 (2d 

Cir. 19751 j parso ns Ii Whittemoxft Overse;ls Co. v Societe Genera l 

de l'industrie du Papier, 508 f.2d 969, 97) (2d Cir. 1974). This 
I 

statemen t evidences a strong public POllCY in support of 

arbitration proceedings and enforcement of arbitration awards. A 

court should find that enforcement is ccntrary to public policy 

only where enforcement would vio l ate OUl -most basic notions of 

morality and justice." fotochrome Inc .. • 511 F.2d at 516; 

Parsons & Whi ttemoce. 508 f'. 2d at 974. There is nothing in the 

submissions presented to the Court that suggests that enforcement 

of this arbitration award would violate our basic no t ions of 

morality and justice. Instead, confirm.;-,tion of the award is 

consistent with the stated polICY of th(· Unlted States, and other 

signatories of the Convention, to encou l age the resolution of 

commercial disputes by arbitration. 

( 
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• CONCLUSIOU 

for the reasons stated above, Stell.. r 's motion is granted. 

The arbitral award is confirmed and the Clerk o f Court shall 

enter judgment in amount of $670,105.19 vlith lnteres t at the rate 

at 7. 75\: per annum on the principal amount ot $575,993.19 from 

May 7, 1999 to the date o f entry of the Judgment. 

Dated: 

so ORDERED, 

New York, New York 
August 16. 19 99 

,/ ( ~ 

') ) United St 

6 

Judge 

~ 
m 
p 
r 
m 
-< 
(j) 

-:I .. 
CD 
"'I 
:I 
AI .. -, 
CI 
:I 
AI -
~ 
CI' -, .. 
Ql .. - , 
CI 
:I 

" CD 

" CI 
"'I ..  

United States 
Page 3 of 3

W
W

W
.N

EW
YORKCONVENTIO

N.O
RG 

    
    

    
    

  




