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mlITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
•.•.••..•••••••••••• ·x 
In th Kltter of the ).rbhution letvttl\ 
IIJl S.P.A • • II.WSIJIA 1<lS111 AIlISIYI. 

htltl ontr. tI eMf. 1m 'ICP) 

"""""" . ".jut . 

1.1. 1 ~'OOsnns, n;c .• 
tlf:ltMlnt . 

... . .. . . . . . .... . .... ·x 

~ 

Io1tmas the .bov. entitled action h.ving be,n ... igned to th, 

Honorable Barrington O. Parker, Jr . , U.S.O.J ., and the Court 

th,miter on H.y 20, me h.ving h.nd.d do>. it, HEKOIWIDUli 

DECISIO:I AIID ORDEI gnntlng petitiOller 's ""lion to conliro the 

arbitral avard, it ill, 

ORDfUD, 1J)JUt)C!D 1JlD DICRUDI Thal the pet it ioner 1• IlOtion 

to confirm. the arbit ral award is granted, 'lith statutory cosh 

ftlr petitioner. 

DJt,d: lIhit. Plain •• N .. York 
H.y 21 . U!8 

IIlIIrlP SlAT!! DlltuC1 em! 
1000BUI! PlSnICT or 1m! IOU 

NAR 

................................... , 
In the KaHu of th. Arbitration 
Itt ... n 

li.U !.P.A .• n~osruA " C!. . 1017 ISDP) 
mtu AnUM, 

PeUtiontr, 

·lgtintt· 

U. IlIDosnm , 
A.tfPond.nt. 

··············· .. ···· .. ············1 

WRINGTON D. p,w:n, a ' l O.S .O.J . 

K!l!JW1)1I!I DICISIOII 
"-'ill OIDI! 

Petitioner NAR S.p.A. - Industria Nast ri Adu lvl 

I·NAR·" an JtaUan corporatlon, !DOVU pUlSUJnt to the Convention 

on the Recognition and tnlorcellent of roreign Arbitral Awards 

I-Convention-I, 9 U.S.C. § 201 tl 1N...., to c~m a foreign 

arbitral a~ud rendered in Italy In its hvor on liarch 8, 1996. 

Respond~nt J.R. Industrlu, a Neil York corpontlon, has not 

oppo"d this ",tlon. 

Puruant to an arbitrat ion cla use In an April 14, 1988 

agueJlen t between NAR and LR. Industriu, HAP. co!,l1enced an 

arbit ratlon proceeding agains t I.R . Industries in Hilan, Italy. 

In accordance with the Rules o( Arbit ration of the Inte rnational 

• Chaebe r of C~uce, tiM sought to reco'u hOQ I.R. Industries 

r 'V""" '" • ' ~vr"""," "'1 the ba lanu owed for flvt shipltents of goods thal tiM r.ade to 

11115 DOCUMENT WAS EtmRED 

ON THE DOCKET~ 

J.P. . Industries after terminating a business rdationship between 

the putlu. After hea ti ng evidence, the Arbitrator on Harth " 

C: ~J'lll!.lI l'dl .. a b"l C/l IIJ'l t.Il} ... { " ... ,,: ~. 

• 

1996 entered an awud in writi ng, The Arbitutor found no 

Idlficatlon of the April 14, 1988 ag reelilent that would have 

relieved I.P. . hdlls tri es of i t s contractual Obligation to pay the 

full al'lOunt of tv.R'3 In ¥oicu and iHued a judgmen t aqain.5t LR. 

lndu!tri eL In January 1991 , the allard lias certif ied by a 

Magistrate in Milan, Italy . NAR now seeks confiroation of that 

a\i'ard. ror the (olloving reasons, NAR's cotion to confilill the 

award is grant!!! . 

OISCOSSIOII 

r [Q Cong ress has provided fe.deral district cou rts with the 

authority to con tIu foreig n arbitral awards. 9 U. S.C. § 201; 

ill iill YU5uf At~·,rd MQhanlt) I SODS. ",L.L. v. Toy, -R- Us. 
..,.r 

ill .... 11i r.Jd II, 19 11d CII. 1991) . To obt.in enforceoent of 

the arbitral allard , • party r.lay apply to hderal district cou rt, 

attaching copies of the arbitra l award and the aqreer.:ent to 

arbitrate. ill Convention, Article IV Ireprinted following 9 

U.S.C . § 201). MAR has cOJl'plhd with these requi re:ents . Once 

the requi remenu are cOCtplied '11th, th~ district court's role in 

re vlevinq a fortign ubltral .vnd Is limited: ~The cOllr t shall 

conti I. the aWHd IJnless it finds one of the grounds for refusal 

or deferral of {ecoqoltion specified io the said convention .- 9 

U.S.C. § lD1. Ihm qrounds for reCusai ous t be invoied and 

proved by th ~ puty opposing confirmation of the award , and are 
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. not app licable here whe re the motion is unopposed. ill 

Convention, Article V. 

'-
granted. 

CONCLUSION 

Petit ioner':! InOUon to confirm the arbitral a'lll rd is 
"-

The Clerk o( the Court is directed to enter jUdgment 

with statutory costs, (or petitioner . 

Dlted: Whih Plain., NY 

"'11:9 m8 

SO ORDIRlD: 

h..e. b P,Jt.l . 
8!M!NG1ON D. PARm., JIl . 

U.S.D .J . 

. ' ~ .• ." . . . Cons idering I~ fact and law: ,t'\" '.' . I .~ 
~t1>~- ' I f ' 1. The partl .s to thh oraceed ing we re already in business 

"'!!.~;~V 

INTERNATIONAL COUR T Of ARBITRAITON 

CASE No . 7131/ fH S/AC 

NAR S.p.A . • Industria N!Std Ad"I,i (It,ly) 

" 
I.R. Industd", Inc. (U.S.A.) 

, , , 
INTERNATI ONA L CHAHBER Of CONHERCE 

INTERNATION AL COURT Of ARBITRATION 

Case no. T535/ fN S/AC 

AWARP 

In accordance with tha rul es of arbitration of the ICC in 

arbitral proclOdlng. no . 7535/fHS/AC 

Oppo.lng 

NAR ~ : Induatrl. N"trl Ad" i, 1 

VI. l.onardo d. Vinci B, 35020 l'gnaro (PO), It.ly 

({,present'd by Alberto HI,I, .nd Diogo 

'rgonuovo 9, Hilan) 

Ag.lnst 

L1L. InduHrIIS, 1nh 

Ri g, ttl, Via 

Pl.intjff 

200 Cloorbrook Ro,d, El .sford, NY 10523, Unit,d Stat.. of 

AIIerleo (reprllented by GI •• plero Rinald i, G,lleri. de l 10ro 

3, Bologna) 

De fendant 

• _ • _ .t 

• 

2. 

) 
~i 
./ 

3. 

relations when In September 1982 the United States 

authorities in charge of ve rifying the oractice of 

dumping, nar,ely the United States Custo~s Service, an 

8gen(;y 0' the Un ited States Deoartment of Commerce . 

ascBrhl ned th8t the price Quoted on imports by the 

Defendant violated federal rules on conn.ercial practices 

(An t it rust laws). The above ment loned agency 

consequently gave advance warning that it would place a 

f ine on the Defendant's imports . The uncertainty as to 

the f inancial burden ch arged to the Defendant 

ori ginating from this oHence risked be ing a factor that 

cou ld place doubt on the entire business re lat ionship 

with the Plai nti ff. 

The De fendant conseQuentl y reported this fact to its 

opoos ite oarty and reqlleshd a cont ractual solution to 

Uke accOllnt of the altered circums ta nces. An e.:change 

of correspondence bat'o!een the parties followed , be tlleen 

18th and nth OCtober 1992, who tried to colte to an 

agree~-ent on the ir:p l icalians of the probabl e charge 

debited to the Defendant by the Merican authorities . 

The parties differ as to the result of that attempt. 

It is nevertheless undisputed, indeoendently of the 

substance of a contractual agree ~ent conc luded in 1982, 

2 • 
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that the partiea concluded a contract dated 22nd January 

1988 countersigned lH~ April 1988. The purpose of this 

contract was to regulate the manner of paymen t of the 

invo ices issued by the Plaintiff and on the other side 

to Insure the Defendant that any sums that It was called 

upon to pay as fines to the Ali.er ican authorit ies would 

be reimbursed by the Plainliff . Such assurance should 

have baen provided through the Issue of a bank 

guarantee . 

In July 1990 the Plaintiff decided to lenninate the 

business relationship existing between the part ies due 

to the dHficultie5 it had In maintaining the product's 

comP,tiUvity on the United States markel, (allowing the 

devaluation of the dollar and the age-old uncertainty 

about the anti~dumping f ines. This decision was 

c01lYT;unicated to the Defendant in the letter of 6th 

August 1990. Deliveries, however, ceased at the end of 

September 1990. After the hst cons ignments, the 

Defendant In(ormed the Plaintiff that, accord ing to Its 

calculations, the total f ines for the period fr om 1981 

to 1987 ca~e to US , 176,019.00 without counting interest 

compounded on the sing le fines. In this proceeding a 

suo of US I 904,383.72 DOtentially at risk was adyanced. 

Hakfng reference to a letter of 13th January 1989 'rom 

the Plaintiff, the Defendant refused payment of the 

3. 

invoices' lS6ued by the Pl aintiff for the last S 

deHverle8, that Is the Invoices issued between 6th June 

and 25th September 1990 for' tot.l of USI 353,712.00, 

taking advantage of an alleged right to the deduction. 

There is no divergence between the parties on this 

5um, 50 the arbitrator can dispense with verifying 

whether or not It 15 eKact. 

The Plaintiff on his part di spu tes the Defendant's right 

to practise the set-off. 

The Plaintiff formulates multi ple claims both principal 

and subordinate, ~~dif i ed £everal times during t he 

proceed ings, without examining ind ividually the legal 

premis91 to each of the claims one risks reaching 

contradictory conclusions. The ar bitrator is, however, 

bound solely by the re~uests Indicated In the deed of 

mission of 19/24/27.1 .1994 as they correspond to those 

conventionally submitted to the arbitrator. As no 

request to modify the deed of missIon has been made, the 

arbitrator considers this docu~ent binding . 

It Is noted ne vertheless: 

1. that the Plaintiff at the hearing of 8th September 

1994 waived asking for " partial award as the 

probatory stage was already concluded at that date; 

2. the arbitrator has becn instructed by the 

Internat ional court of Arbitration to pronounce 

" 

• 

.. , , . 

htl!hlf ,olaly on the clails fOfll'ulated by the 

Plaintiff I 81 the Oefendant has not paid the 

reQullted advance for the costs of the proceeding. 

6. The first clai. of the Plaintiff refers to the 

sentencing of the De fend .. t to pay US I 353,112.00 plus 

Interest at the rate fiKed by the of (I cia 1 table of 

Interest rates. The Defendant for his part has never 

expressed any ruervatl on about the accuracy of the SUIII 

due on the buis of the five invoices isr;ued between 6th 

June 1990 and 25th September 1990. While i t does 

disputt the col1ectibility of the Sllll considering it his 

right to deduct the sums due in 9uarantee of the 

pay:~nls of any future anti·du;:.p ing fines. On the basis 

of an atleged tacit agreel"lent subsequent to the contract 

of 23/23.1./19 .4.88 and confiroed by a latter from the 

Plaintiff to the Oefendant dated 13th January 19a9 

(unsigned) In which, a/fJO n9 other things, the Plaintiff 

reassured the Oefendant of the eKistence of a right to 

cMPensation in the foll ololing manner: 

"anyway I would tike you to remind that as guarantee 

for IR there \s always its oebi L towards Ifar and it can 

In case be used as corrpensalion-. 

1. The Defendant in this af(lr~ation saw a change in the 

contractual ter ms contained in the agreeeo,ent dated 

22-23.1./14.1.88. In support of his theory the 

5. 

• 

~ 
m » 
r m 
-< 
(j) -::I .. 
ell .. 
::I 
AI .. -, 
Q 
::I 
AI -
~ 
CI' .. , .. a -, 
Q 
::I 

:II 
ell 
'C 
Q .. .. 

 
United States 

Page 3 of 8

W
W

W
.N

EW
YORKCONVENTIO

N.O
RG 

    
    

    
    

  



;:: 
!l. 
~ 
;p 
2: g 
c. 
o 

" J" 

5' 
p 

:< ; . 

" o 
~ 

~ 
~ p. 

~ 

~ 
w 

" ?' 

~ 
'" 

7' .. 

Defendant avails himself of the testimony of Mrs 

Patrfcia Hitchell, Briarcliff, tlew York, employee of the 

Defendant from 1977 to the present d~y , who conf irms tha 

existence of verbal agreements about the Oefendant's 

right to ·compensation· (term incorrectl y used to 

express the Italian concept of compensation that is 

tr.anslated by ·set-o"- in English). The Pla intiff 

disputes the admissibility of the testimony given by Mrs 

~Htchell, considering that she "is a manager employed by 

the Defendan t and •. in any case, openly in terested in the 

outcome of the case. The arbitrator, in order to 

evaluate the evidence, takes account no t only of the 

declarations made by t he ~itness abou t her personal 

connection to the Oefendant, bu t also the effective 

interest that she mi ght have in the outcome of the case. 

These concepts are not necessarily covered by the 

intention of the wi tness and Ital ian procedural 

regulations. It appears from her statement that the 

witness does not hold a posi t ion in the Oefendant's 

company such as to giv@ he r any direct financial 

interest in the outcome of the case: she does not share 

in th@ profits, nor does she own stock or shares. On 

the other hand, the Oefendant has admitted lhat if 

sentenced to pay the 6U~ reques ted by the Plaintiff the 

company could be brought to a state of bankruptcy, 

! . 

The witness ts certa inl y acquainted with this so it 

should be considered that ahe does hava an interest, at 

least indirect. in the outco~e of the case. Consequentl y 

her testimony must be considered unreliable. Her 

testimony is also inadmissible as to the facts 

de~nstr.ted by the documentary evidence prior to the 

verbal evidence that It was intended to de~onstrate by 

her testiMOny (ar t. 2723 , Italian Civ il Code). 

Furthermore, and for other reasons. the arbitrator does 

not consider proven the existence of an ag reement 

subsequent to that of 22-23.1./IU.88. In fact, the 

agre@ment itsel f was '~8nt to substitute the deduction 

and set-off practised up to that moment, with the 

reimbursement of the customs penalties by the Oefendant 

at the first request and countercheck of pre-paymen t . On 

this point the agreement is very char, In that it 

speci fie s at point 0): 

·untl l the date of this contract the Oistr ibutor ( ... 1 

has deducted the same sum at the time of paymen t of the 

invoices in favour of Nar, off-settin9 its credit 

towards Nsr In thia way·. 

Because of the notorious difficu lti es that only partial 

payment of Invoices issued by an Italian company caused 

It at t he Central Ita ltan Bank, the Plaintiff had 

obtained this modificat ion or t he cCUMiercia l 

1. 

• 

relationthip "~ening thet fr om then on 

and 

·( .•• 1 tlar agrees to rei mbU rse the Oistributor 

( ... r (art. I) 

~ ( ... ) the Distributor undertakes (or the t ime 

. being to pay liar the Who le amounts of the liar 

invoices a (art. 2) 

The arbitrator shall subseQu~nt l y pronounce ·judgment on 

the vali dity of th is agreelT.ent, but for the t ime being 

he considers it ~anif9st proof of the fact that the 

parties wished to preclude tha deduction or the set-of f 

exe rcised by the Oe fendant. Subsequently. even the 

Pla intiff's manifest failure to fulfil one of its 

contractual obli gations (that of having a guarantee 

given by the Banta Popolare Veneta) did not revive the 

r ight to the deduction . 

The same letter of 13th January 19a9, on whiCh the 

Defendant bases his right to tha set-off, is also clear 

In requesting payrnent o( the invoices issued within the 

terms of the contract. The alleged right to the sel-off 

may be interpreted &ill'lO ly as an actual right of the 

person in possession of a sum of money. but there is no 

indication that there was any contractua l desire to 

create such a right. On the contrary, the Plainti ff's 

representa t ive writes 

8. 
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." ... . , . -. 
~ (.,. J in the spir it of co llaboration that should 

animate us, we will consider a proposal that can be fair 

and satisfying the both of us; ( ... )", 

We are therefore In the presence of pre-contractual 

negotiations and it cannot be concluded in any case that 

- the parties not having demonstrated the contrary - a 

modification of the contract was f inalized . 

The conclusion thus fol lows that the sum of US $353 , 112 .-

is due in its entirety by the Oefendant without the 

right to set-off . 

Although upholding the existence of a contractual 

ag reement, whi le contesting a later verbal modi fi cation, 

the Plaintiff objects the ineffectualness of such 

IIgreement, and likewise in general of any and every 

agreeme nt the purpose of whi ch is the contributi on or 

total assumption of the burden of the anti-dumping fine 

imposed by the United States Oeparltr,ent or Com.Tlerce on 

the importation of the Plaintiff's produc ts . This 

position is not confir~ad, however, either by USA 

legislation or by the princip les of good faith 

regulating international commerce. 

The thesis proposed by the Plaintiff to suppor t t he 

Invalidity of the contractual agreements is tha t of 

public order protected by the United States anti-dumping 

leg islation, What needs to be safeguarded is the 

9. 

competitlvity of the domestic Un ited Statos commerce, 

which must be protected against tne unfair measures of 

foreign competitors who adopt a price policy unjustified 

by the company's economy, According to Uni t ed States 

legislation ascertainment of violation of the a"ti-trus t 

law leads to penalties aimed at restoring competiti ve 

balance between the h:ported product and dorr,est ic 

this transfer of tha anti-dumping charge does take 

account of it , increas i ng the f ine. 1 t must be 

concluded that the violation of the law does not 

represent violati on of public order . It follows that the 

contracts stipulated between the parties to regulate the 

transfer o{ the fi ne to the Pla intiff are not void even 

if the consequences they have are different from those 

production. wished {or by the part ies, who, if they had been aware 

The thesis adopted by the Pla intiff is not however of this, would have certainl y made other provis ions. 

supported by the law or by legal opinions expressed by lO. After having ascertained the val idity of the contract it 

jurists eminent in the matter . On the con trar y the is now necessary to verify the consequences on the 

relevant legislation provides spec ific laws the ai m of contractual responsibilit ies assumed by the parties. In 

which is to avoid the parties adopting measures to evade particular, it is necessary to establish which 

the condition of the 'balanced ~ pr ice determined by t he contractual provisions have been vi olated and 

United States authorities. In fact, arti cle 353 (1 9 consequently what sentences shou ld be ordered. 

Code of Federal Regulati ons 353) of the law prov idesl t. the contents of the agre ements as welt 8S all the 

that if the impo rter and the for ei gn producer agree to negotiations supported by t he docun:entary evidence 

have the foreign producer bear any anti-durrping exchanged by the parties indi cate that it was their 

penalties, the authority should impose double the fine, intention to ~ajntain the commercial relati onship 

fIIaking Access to the American market even mo re despite the fine imposed by the United States cus toms 

difficult. It is thus the s •• e United States law that authorities. Ihe focts inferred by the parties in 

demonstrates 110 ce rts in realism foreseeing that respect of the ag reements IIolso prove the rea.l intention 

Agreements, either express or illlpli cil, rela ti ng to t he that 'Was the basis of the contra.cts, The 1982 

anti-dumping charge will o8l",o8Ys exist in Inte rnational agreement provided a n deducti on on invoices to be 

COITw"'erce. the same law, although it does not tolerate charged to t he Plaintiff. As for the problems the 

10. il. 
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Plaintiff had with the Bance Unionale regarding the 

inconsis tency between the sums invo iced and those 

actual ly received , the parties dec ided to substitute the 

deduc t ion with a bank guarantee, thus permitting the 

Plaintiff to collect the entire amoun t of the sums 

Invoiced. 

The Plaint;ff , as the Defendant notes, later fa il ed to 

to arrange the bank guarantee. ilIIS per his con1.ractual 

obligations. Kithin this proceeding, however, the 

Defendant has re nounced asking for a sentence to be 

issued with refer ence to this breach, so the arbitrator 

is not required to study th is matter any furthe r . 

Having ascertained the legality of the ag reements, the 

arbitrator mus t stili pronounce judgment on the Question 

of the Oefendant's breach of obligation to contribute to 

the escrow account. provided for in the agreement of 

20th OCtober 19sa. If It _were ascertained that there 

was a breach, the Defendant would be sentenced to refund 

the 3. discount Bxercised during the per iod 1982-1986. 

The Plainti ff asks both that it be ascertained that the 

oppos ite party is In breach of contract as far as the 

creation of an escrow account is concerned , and 

consequently for the re imbursement of a discount that 

the Oefendant considers a commercial discount, whilst 

the Plaintiff alleges that i t is the contr ibution due by 

12 . 

\1.'.:' •. -; .: i~ ~ 1 
" -: · '''I~J':-;lf:' __ .I-• .. . -, 

the De fendant to the escrow account . 

Also in th t, ambit the arbitrator no tes that the parties 

have acted and respecti vely tolerated actions t~at 

differ from wha t was foreseen in the contract for the 

peri od prior to the agreemen t of 14th Ap r il 1988. 

From the reeults of the proceedings it appears that a 

proper escrow account was never formally opened, in that 

the deduction practised by the Defend,nt seeted to 

satisfy the reQui rements of the par ties to face any 

poss ible reques ts put forward by the American customs 

authorities. 

The re Is no fact on reco rd tha t indicates that the 

Plaintiff requested, before this proceed ing, informa t ion 

on the existence of an esc rOlf account, or det~ils as to 

the paying In of contributions by the Oefendant. 

On the other hand, the undertaking made by the Defendant 

regarding the 41 contribution to the escrow account is 

fo r~ulated in such a gene ral wa y tha t it is not possible 

to de termine when precisely this con tribution should 

have been paid In. 

It may be affirmed that t he obligation to pay the 

deductions prac tised on the Imports paid to the 

Plaintiff and its own contribution existed and still 

exist today on ly as the Defendant's debt. It is in any 

caSe my duty to observe that the parti es never formally 

13. • 

legal11td an Escrow Agreemtnt foreseeing all the 

conditions relat ing to the respective contributions as 

well as access to the account and use of the funds. 

Unt il such legalization and the open ing of the account 

took place the Defendant only had a fidu ciary duty 

towards the Plaintiff to manage the funds diligently in 

the interest of the parties. It may be added tha t the 

opening of the escrow account was principally in the 

in terest of the Oefendant. In h ct, the funds thus 

collected 6hould have been used to face any possible 

request s put forward by the Amer ican customs 

authorities. 

In the agreement of IHh April 1988 no more reference 

was made to the mysteri ous escrow account. 60 It must be 

presumed that It never exis ted. On the contrary the 

Danner In which the deduction took place is clearly 

indicated at point OJ of the premises, including the sum 

paid to the United Stale s government agency . 

Consequently it ~st be concluded tha t in the absence of 

a for mal escrow agreement there was no con tractual 

ob Ii gat Ion to pay the deduct ions I nto a separ ate 

account, while i t remained the obligat ion of the 

Defendant to answer directly for the use of the funds 

according to the contractual agree~ents governing the 

deduc t ion . Since thl Plaintiff has not been able to 
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prove that the funds were used contrary to their 

purpose, the arbitrator cannot sentence the Defendant to 

re turn the sum of USI l8, 19l,89, 

As (or the starting date and amoun t of the interests, 

the arbitrator bases hi mse lf on the Inform.tlon provided 

him by the Plaintif f, since it is not contested by the 

De fendant . The interest is that foreseen by the 

officia l table supp lied by the Oepartment of Treasury 

for de faul t interests applied to sums accrued but that 

are outstanding , from the 91st day from the date of 

issue of the Invoice . Procedural expenses and 

compensation of the opposite party are payable by the 

losing par ty, Thus the Defendant will rei mburse the 

Plaintlf r mos t o( the costs and will pay the Plaintiff 

compensation taking account that the sentence refers 

solely to the surn already recogn ized by the Oefendant 

fr om the beginning and that the fu rther claims ~ade by 

the Pla inti ff are entirely rejected . The note of fees 

Indicated by the Plaintiff !lflOun ts to lit.eS ,500,OOO 

(doc . IS) and will be acknowledged to it in the same 

proportion as the costs of thi s arbitration. 

In respect o( the ru les of arbitration contained in the 

arbitra l regulations of the International Chamber of 

Co~erce of 1st January 1988 the arbit rator decides: 

1) The Oe fe ndant Is sentenced to pay the Plainti ff the 

IS, 

sum' of USS3Sl,11 2. An y further clai m put forwa rd 

by the Pla in tiff is rejected . On the lIIain sum 

Interests are due at the foll owing rates : 

II ~ at 91 days fr om the date of issue of the 

Involc. until 31 ,3,91 

10_ from 1. 4.91 to 31.1 2.9 1 

9 .. 'rom 1.1.92 to 31.3.92 

at fr o. l,l,91 to 30.9,91 

lt fr om 1, 10 ,91 to the d.te of .ctu.1 peymen t 

2. The costs of the arbitrat ion, paid in advance by 

the Pl ainti ff , are at the rate of 8S. to be charged 

to the Defendant who will re imburse the Pla inti ff. 

The other 151 remetns charged to the Pla inti ff . The 

Court has set the costs of the arbitration at 

US I19,000, 

3. Compensa tion of lit . 12 ,300,000.- is assigned to 
p. , 
~\.~\ the Pl aIntif f. 

@. : ~1.llu9ano, 8th Harch 1996 

~' The Sole Arb it rator 

(Signature) 

Hichae 1 BQcker 

I • . 

• 

\AI' ,' ,... ,. . ... "( 

I'.ftlli!& QE I!illlI 

RECORD OF FIUHO OF IWARO 

Today, 12th April 1994, before the undersigned Clerk of the 

Pretura of Hilan , appeared 

Hr. Ole;o Rigatt l , 

born In 00 10 (Venice) on 7th December 1985 , with offi ces In 

Hllan, Via Ourlnl no. 15, Identified by his 1fr9l1bership card 

no. 6199 of the Bar Associ ation of Hll an, Issued on Uth June 

1994, WhO, in his capacity of defender of the claimant , 

NIR S,p,l, - INII\IS TRI A NISTR I IOESI VI, 

with head offices in Legnaro (PO), vi a leonardo da Vinet 8, 

represented legally by tha Hanaglng Director, Nr. Carlo 

(>.Oca911 
.. ':., 

FIlES 

W~ ~ :, W original award issued on 8th Harch 1996 by the Arbi trator 
If'V 
~?v. Michae l eaCktr fro~ the law (Irm 801 1a, Bonzanigo ed 

Associati, via Canonlca 8t 690 1 lugano, Switzer land toge ther 

wi th the foll ow ing docu .. nts: 

• doc . no. 1: copy of contract 14th Apd I 1988; 

- doc. 110. 2: copy of requast for arbit ration: 

• doc. no. 3: orhJll'\a l deed of !.'Iission of 21.1.199' ; 

Nilan, 11th Iprll 1996 

Read, confirmed and undersi gned. 
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Thl Oepositor 

(Signatured 

Th. Clark 

(Slsnature) 

Staep: Or. Anna.arl. RESlELlI 

Clork', Office 

Th. Pretor. (Hlgi&tratt) Of Hilln 

HaYing rud the awerd IIItntfoned in ttll record abova relating 

to the th is arbitration the ... t of which has been 

conventionally est,blished by the partl.. in Milon; 

considered the forr=al regu larity of the same; 

seen the arbitrat ion cleuse; 

18en paragraphs 823-825 of the code of civil procedure 

DECLARES 

the enforceabilit.y of the .'II'lrd pronounced between : 

(handlt'ritttn) OVer the year '996, on 10th Octobe" Hr. 

ARMElllHI LUCA, Identified by his Idontlty Card no. 1A9561l01 

iSlUod by P,dua munic lp,l lty on 31.1.1 996, app"" b,fore the 

signatory Clerk of the Hon-Contentlous Bus l"" Off ice end , 

by pro'y Issued by Mr. Rlg.ttl Diego on 9. 10.1991, withdraw, 

the mrd Issued by Hr. BECKER HICIIAEL on 8. 3.1996 during the 

arbitra l proceeding. pr_ted by NIR S.p.A. - Industria 

18. 

Nistri Ad'ltv! VI. I.R. {ndull,fl' Inc. 

luce Arll'l8ll1ni Slimp: Dr. Annamar1a REST ElLJ 

(Signature) CI,rk', Of flc. ( Inltl.lled) 

Then, ovar the yur t99a, on 20th Hoyuber, Hr . .4IUI£LllNI 

LUCA, Identlfl.d by hi. Identity Cord no . IA9561306 I"ued by 

Padua lI'.unfcfpalfty on 31.1.1998. appurs before the signatory 

Cllrk of the Non -Contentious Buslnlss OffiCI Ind. by proxy 

Issued by Hr, Rigatti Oie go on 20 . I 1.1996. gives back the 

•• ard I.sued by Hr . BECKER MICHAEL on 8.3.1996 durln9 the 

ar bitral proceedings promoted by NAR S.p .A. - Industria 

Nastri Aduivi vs. I.R. Indus tries Inc .. He gives also a copy 

~
( a letter dated 15 .11. 1996 sent by Hr. Backer. 

~
: ! ShIT.p: Dr. Anna".,i. R£STELLI 

, · 0 ClIrk" Of fice (Init ialled) 
~tJ r The Pretore (Naglst"te) of Nilan 

Having read the award f!lnt ioned in thl record above relati ng 

to the this arbitration the seat of which has been 

convlntionally es tablished by the parti.. In Hilan; 

considered the forma l regu larity of the la~i; 

St8n the ar bitration c la use; 

seen paragraphs 813-825 of the code of civil procedure 

DECLARES 

the enforcubll i ty of the awa rd pronounced between: 

HIR S.p.l . INIlUSTRII NISTRI 10ES)VI 

and 

19. • 

t .R. Industries Inc. 

Hilan, 7th January 1991 

Stamp : Oott . Glac~o Oeodato 

PRETORE (HAGISTRATE) 

(Signature) 

Stamp: Local Pratur., Hilan 

Stamp: Or. Annamarfa RESTELLt 

Clerk'. Office (Initialled) 

stamp: Registrati on tiO • 

08. 01.97 000311 

St amp/hand wr itten l um of fess: 

4511 IB lit. 80.000 

Fl x.d ch.rg. Lit. 250.000 

TOTAL Lit. 330.000 

Number Stamp: 03825 

Receipt Slemp: Registry of Deads, Judgments . 

r/::-. 

~
"'; 'I;('" 

end ftnu, Hihn 

Registered on lO .0 1.91 

. n· 

l ~ t 
If) .~ 
~I 

No. 005615 Serle.: 4A 

T. , •• Lire : 330.000 

Three hundred and thirty thousand 

A 18 110. 3B25 

Cashier: F. Blasi (Initialled) 

Date stamp: 30.01 . 91 

Illegib le ••. (Initiall.d) 
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