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DNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK ;‘ﬁﬁ’

MONTAUE CIL TRANSPORTATION -
CORPORATION, as owner of the 1
T/B CIBRO SAVANNAH,
Plaintiff,
-against-

THE STEAMSHIP MUTUAL UNDERWRITING
ASSOCIATION (BERMUDA) LIMITED,

Dafendant.

el ki @ BE sE BE S8 Es 48 BF B4 S8

Plaintiff Montauk Oil Tran:pe%?gt;nn Corporation [("Montauk")
brought this action alleging h h of an insurance contract with
dafendant The Steamship Mu nderwriting Association [(Bermuda)
Limited ("Steamship Mut 1> By Opinion and Order dated March 20,
1881, this Court ‘ Steamship Mutual's motion to stay this
action and EnmfiSS\ itration in London, England, in accordance

with the ter the insuranrce contract between the parties.

Thnrtaft&rﬂishlint1ft Montauk commenced arbitration in London, and
on Nov ‘16, 1994, the arbitrators issued an arbitration award
in of defendant Steamship Mutual and against Montauk.

According to the terms of the arbitration award, Montauk is
directed to pay the arbitrators' fee of 24,750 pounds sterling. In
addition, Montauk is directed to pay Steamship Mutual's costs in
connection with the arbitration. By affldavit dated April 11,

1995, defendant advised this Court that the Supréme Court Taxing

United States
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SIRICT.
>
I

>

16 1

405
24

e
i3

-

LT e

D



MAY 28 "33 12143 FR BURL ITNGHAM LINDERLDOD T0 B~91891-a11317a3 P.85D6

Office of the Royal Courts of Justice in London determined that

Steamship Mutual's costs were 57,401.10 pounds sterling.

Currently before this Court is defendant's motion for an

order, pursuant to the Convention on the Recognition and
as

Enforcement of PForeign Arbitral Awards (the “Ennvnntt:?>
implemented by § U.S.C. §§ 201-208, confirming the Qu,

N
ration

award and entering judgment in favor of defendant.

9 U.S5.C. § 207 provides: é’

Within threa years after an arbitral aw 1ling under
tlz arbi

the Convention 1s made, any party to
apply to any court having jurisdicci

tration may
r this chapter

ans\n
for an order confirming the award ﬂ#g&gainst any other

award unless it finds one of the nds for refusal or

party teo the arbitration. The j shall confirm the

daferral of recocgnition or
spacified in the said cnnuané.

cement of the award

The Convention requires that i::) ty applying for recognition and
he

enforcamaent shall submitc t©

ourt a duly cartified copy of the

award, Convention Art. (a), and a duly certified copy of the

agreament to arbitra nvention Art. IV(1)(b) and Art. II.

Confirmatio a foreign arbitration award is proper under 9

U.8.C. §

arbitraci

See G

:n‘r@u; tha party moving for confirmation of the
ﬁ‘isbhrd has complied with the reguirements of the

and (2) the party opposing the motion has failed to

existence of any of the grounds stated in Article V of the

ntion that would bar confirmation of the arbitration award.

a < 697 F. S5upp.

r

1248, 1252 (E.D.N.¥Y. 1988).

Dafendant has inecludad, as exhibite to ite motion papers, a

cartified copy of the arbitration award and a certified copy of the

2

United States
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agreamant to arbltrate contained in the contract of insurance. In
its response papers, plaintiff has advised this Court that "Montauk
will not oppose confirmation" of the arbitration award. Plaintiff
has not asserted any ground upon which the arbitration should not
be confirmed.

Defendant has complied with all requirements fos Xts motion
pursuant to 9 U.5.C. § 207, and plaintiff does ot oppose the

motion. Accordingly, the moticn is granted and/End, arbitration is

confirmed.
S0 ORDERED.
Dated: Hew York, Hew York i
Juna 15, 1535 / . ( ).
- ’ﬁf U oned=
) ¥.58.D0:3.

United States
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- MONTAUK OIL v. STEAMSHIP MUTUAL 14581

ARBITRATION — 111. Agreement tn Arbitrats Future Dispetes — MARINE
[NSURANCE — 241. In General.
P&l insurance policy requires assured shipowner to arbitrate its claim against
the club as provided in the club rules incorporated into the policy.

Davip N. EDELSTEIN, D.J. (March 20, 1991):

Defendant moves pursuant to the Federal Arbitration Act, 34J5.0.
§1 er seg., and the Convention on Recognition and Enforcemfent of
Foreign Arbitrable Awards, 9 U.S.C, §§201-208, to compel plaintiff to
stay the instant action pending arbitration. Upon considerafion of the
papers and oral argument, defendant's motion is grapted:

In the instant action plaintiff seeks to recover ofl an insurance policy
from an accident involving the tanker Cibro Safamnak, owned by plain-
tiffs. A longstanding protection and indemngty ‘insurance relationship
between the parties was renewed on Febrmuiry* 20, 1990 The renewed
insurance policy included a working slip/dated 2/19/90 (the “working
slip™} and a broker's slip dated 2/26/%) (the “broker’s shp™). Both the
working slip and broker's slip imcladed as conditions the Rules of the
Club, the 1990-91 Rules of g defendant’s insurance club (the “club
rules™).

In the instant motion plaintiff disputes whether the insurance policy
between the parties estiblished an agreement to arbitrate, and argues
that the instant claim-if not arbitrable. Both of these arguments are
without ment gndmust be dismissed.

The issue of whether there exists an agreement to arbitrate revolves
around 2 dispbite between the parties over the meaning of a New York
suable.cladse which was part of the working and broker’s slips, and Rule
36 of the club rules. This exact issue regarding the interpretation of the
exget wame wo clauses has been recently decided by this Court in the
course of another dispute between the same two parties. It was recently
héld that “the [New York suable] clause does not eliminate the obligatnon
to proceed with arbitration.” Montowk Ol Transporiation Corporation
v. Steamship Mutual Underwriting Assoctation, 1991 AMC 1477 at 1479
(S.D.N.Y. 1991%' See also Neca fax Lid w National Union Fire Ins
Co., 595 F.Supp. 958, 957-58 (SDNY 1984). As a result, there is no
question but that these two clauses indicate that the parties agreed to
arbitrate disputes as provided by Rule 36. Montauk O v. Steamship
Murual, supra.

I. Plaintff further moved Judge Keenan for certification of the question decubed pursimag
0 18 US.C §1292(b). That spplication was denied by order dated March 13, 1991
(Montouk OF v, Steamship Murugl, 1991 AMC 1479 1990},

United States
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1482 1991 AMERICAN MARITIME CASES
1991 AMC

Further, this dispute clearly involves arbitrable questions. The instant
case involves the question of whether defendant will reimburse plaintiff
under the policy. Rule 36 states that all disputes “concerning the con-
struction of these Rules . . . or the insurance afforded by the Club under
these Rules . . ." shall be submitted to the directors and then o arbitra-
tion. The dispute between plaintiff and defendant obviously involves “‘the
insurance affored by these rules .. ." As a result, this dispute is an
arbitrable claim.

Accordingly, it is hereby ordered that defendant’s motion to stay the
instant procesdings and compel arbitration is granted. The instant case
shall be placed on the suspense calendar until the completion of the
arbitration.

IN RE THE EXXON VALDEZ
United States District Court, District of Alasks, February s, 1991
No. ABS.095 Civil (Consolidated) '
JURISDICTION — 116. Damage on Land — 281, Torts in GeRersl — NAVIGABLE
WATERS — 163, Actions and ‘

Tanker's ol spill in navigable waters is a mariffife-tort subject to admiralty
jurisdiction because it satisfies both I:hq] , and mantime “nexus”
criterta, and the 1948 Admiralty ALt gives junsdiction for shore-
side damage proximately caused by the spill.

DAMAGES — Hecoverability of Purely Eco Losses in Pollution Cases —

NAVIGABLE WATERS — 14212. W ution Statutes — 16222, Pre-emption and

Canflict — NEGLIGENCE — 161. Economic Loss.

Except to the extent that a federalStatute provides for strict Hability, the Robins
Dry Dock doctrine % tort claims arising out of oil spill in Alaska
walers, 50 as 10, pOsC recovery of claims for economic loss without

] e. Held: Since the strict hability under the federal

& Authorization Act is limited to $100 million, claims

Kt amount under other the federal Act or Alaska state

legislation, imposing strict liability without any monetary ceiling remain

m the Robins Dry Dock doctrine (certifying the nsue for immediate

).

. Warren (Gibson, Dunn & Crutcher) and Charles P. Flynn (Burr,
N & Kurtz) for Alveska Pipeline Service Ca
Dotigias J. Serdshely (Bogle & Gates) for Exxon Shipping
A. Stephen Hut, Jr. and Alan N. Braverman (Wilmer, Cutler & Pickering) and
Clifford J. Groh and David A. Devine, P.C. (Groh, Eggers & Price) for
Liability Fund
James VanR. Springer (Dickstein, Shapiro & Marin), David W. Oesting (Davis,
Wright, Tremaine), Jerry 5. Cohen and Gary E. Mason {Cohen, Milstemn,

United States
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