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MONTAUK 

UHIttD STATES COURT OP APPEALS 
FOR THi S[COHO CIlCUIT 

No. 1139 •• August Ter_, IUS 

(Argued: J.tnuuy 11, 19" Decided: Karch 22, 1996) 

Docket No. 'S·l1H 

:5MNTAlIK OU. TRANSPORTAtiON CORPORATION, 

Pldntiff ·Aoodhnt, 

.. " -

STE.IJo(SHIP HtmJAL UNDERlo'llTIH<l ASSOCIATION IBIIiMlIDA.1 LIHIT!O, 

Defendant ·#.peellee. 

Bdore: NE\o~.AH. Chie f Judge , HAl!ONU and FRIE[MAN,' 

Circuit Judges. 

Appeal froo a jud~ent of the United States Di&trict Court for the Southern District of 

lIe~ York that confirr.ed an arbitul illo'ud against plaintiff-appellant Montauk Oil 

Tunsportltion Corpoution in favor of defendant· appellee Sttllll3hlp Mutual Undu'oIritlng 

Association (BulllUda) Limited. 

Affirned . 

RAYKlND A. C'OtfNELL, liew York, lIew York (Connell },o'qlIadro 
, Zelbo, );hl York, New York, o f counsell , for PhlntUf-Ap!)!lbnt. 

RICiWlD H. BROWN, JR., Melt Yort, Nelt York (Kirl in, 
canlpbell , KutIng, Nt'll York, Ne." York, of couru;tl l, {or Ddendant·AppdIU. 

IVJ\Otiiy, Circuit Judgt: 

Plaintiff·appellant Kontaul: Oil Tnnspo rtition Corporation !"Montauk', appuls fnn a 

ju~nt entered July 1, lns in the United State's Distdct Court for the Southern District of 

Ne." York, David N. Edehtdn, Judge, that con firlllfd .n arbitul alo'ud agains~ Kontauk in favor 

. The Hononble Dlnie! M. rr{edNn, of the un ited Stitet Court of Appeals for the Fedeul 
Circuit, litting by dUignation. 

of defendant·appellee StuMhip Hutual IiIderwritlng luochtion (Bermuda) Limited (the 

'}.5'ociation" or 'Stulllh ip Mutual') in the UIOWlt of $1]).105 .". representing the feu and 

costs of the arbitntion. r.onuuk argues n.at because a compulsory .. ppearance clause in its 

insunnce contract ."ith the Auochtion conf }j ~t. wi th , .nd lupenedu, the contnct', cCHr9uhory 

IIbitntion clause, the district court erred when it suspended this action and ordered the 

parties to subait to arbitration in London. 'lie dingre!, .nd accordingiy .lUi I'll the judgment of 

tile district court. 

!ilcrground 

• C J Stelll,hIp Hutuill it a B!rll1uda·bued lII~tull usochtion of shipowners providing !Urine 

protection I.nd indtMity insurlnce to its merhen. "'hen I. IIttr.ber enterl the ASloci .. t i on to 

obtdn inlOrance, the IIttabtr is subjtct to the standa rd terllS of entry let Corih in the Rule Book 

of the Auociuion (the 'Cl~ Rulu·) . The Associuion al&o iuuu I. 'dip' to each Ile~ r that 

contirlls the teC'llI of cover .. ge and sets forth any special provisionl not stipulated in the Club 

Rules th .. t are applicable t o that meillber. 

BegiMing in 1985, Montauk contract ed Io'ith tlie Associatio:) to cover itl vuseh for protec· 
-' .-

li on and indelMity risks. The partle s.."rerie",ed their contnct annuilly, ind effective rebruary 

10, 1990. Hontau.lt's covenge 'oIU--htended through FebrlJlry 20, 1991. Pursuant to this contract, 

StulILShip Mutual hSUCd~ to Kontauk on February 16, U9I) that con firned coveuS'e (or (our 

Kontiluk VeSSe-l~ubject to the (Club) Ruleli' iIld • Is) ubject to New York SUible CI.use .. 

,.,? t.-E~ 
'£. . .J C :J Rule)6 of the club Rulu provides a Nnd.tory procedure {or the 8ettlellle:nt of disputes. 

It states in pertinent part th.t: 

If any difference or disput e ~h.ll uhe bet ... een • 
HeJaber and the Club concerning the con.t ructlon of these 
RuIn or of the Rules appl1c.ble to I.ny Clan in the Club or 
of I.ny Bye-Law pUled thereunder, or the insurance deorded 
by the Club under thue Rulu , or any laount due trOll the 
Club to the Member, luch difference or dispute shill in the 
Hnt instance be referred to and Idiudic .. ted by the 
Directon. 

If the Huber dotl not u:cept t he deciaion of the 
Directo" the difference or dIspute .hall be referred to the 
arbitration of tve ubituton. one to be .ppolnud by each 
of the parties, in London, and the .ub!liuion to arbitration 
and: all the proceedings therein sball be subject to the 
proviliions of the Englhh lrbitration lct 

No Kerbe r .h, ll be entitled to Ninn1n , oy Ictl on 
fuit or other )eqd Droceedlnlu aqain.t the club upon Iny 
luch difference or dhpute uni tal .nd Untif -the lime hat 
bten aublitted to the Directors lnd they shall have given 
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1t.pN, is added . I 

• 
their deci.lon t hereon ... and, if .ucb decition be not 
accepted by the Kttb!r . . " unle .. I nd until the 
diffennn Of dll!!"t, . 1'1.111 !\lve been refund to arbltr.· 
~ in 1M .. Mer pro1'ldtd Irl t lli, l ule . ... 

c,}; A typewritten °NIV YOil SUABLE CLAUSE' "II attached t o t he .11p, and atates In pertinent 

pnt that ; 

I~lwsil I.dded . 1 

tTl he bllochtlon hereby \indut_ttl to appnr In Iny dvll 
aclion vMeh t he KtIIbt, Ny bring "91in51 tht ).$Iocfation In 
the United Stltn Dilutet Court for the Southern District 
of Hell' York to recover for .ny l oIS or chi. payable or 
alleged to be payable by the "uoelation un~'r the contnc t 
of insurance ducdbtd in this CertHlnl • ... . Except u 
to jurhdiction over the pUSOf'! of the As.oda tion, l bt 
foregoing provis ionll .h.11l not eHeet (slel any defence to 
'llhieh the "",oe htion VOJ ld othe rviu be ent itled and Ib!ll 
not cr=!Jlge the contuct l.:.d or other .uh.t,ntiyr rights and 
oblignions of t ht Allod,Uon or of t be Medler, "hich ,hdl 
all be deter-ined In accord.nct "ith Inglhh. Li". 

) On Karch 5. U'O, tl:e oil bug! Cibro Sav.aM,h, one of the (our vusels covend by the 

insuunce cont u ct, luffered MI explosion in Nell' fork harbor t hAt caused MI oil spill . The 

upen.u .and l1abiHtiu Hal Mont.uk Incurred as. rtsult of thh Incident (en "'ithin tte unu 

of th.e iMunnc!!: contr.act, .nd HontIU): prcwptlr notified...f.h.e Associl.tion !bout t he incident. 

rhuufter. suuship Hutu.al lumed lhn Konl.uk h.d fai led to dildost, prior to the contuct'. 

renelta l , thJt Kontau); intended t o nil its vuuls . Accordingly, Stu~h1p Hutu.al I.d·dud 

ItxIt.uk on April 6, 1"0 th.t it vas entitled to avoid tbe policy vith respect to .1) of 

HonUuk'~ssela due to this IMtechl nondilclolure . 

[11 Hontault t hen brought this suit on Junt t , lUO, setting, inter .alh, I. decbntory judgmtnt 

thn Stl!.D5hip Mutual VII lil.ble Wldtr t he insur.ance contrl.ct I.nd IIOney damage! for expense! &Rd 

li.bilit ies arising fra- t he oil spill. In Auqu.l t 1"0, StuIIJhip Kutu.al IIOvtd to .tl.Y t be lUll 

pending arbi tration in London . The dinrict court grlllted Sttl.aship Hutuil'sllOtiOtl.nd ordered 

lut the case be placed on itl suspente docket, ,uling tlut : 

Thh enct issue reguding t he i nte rpretation of the Ul.ct 
uu h o d.ults hu been ncetltl y decided by tilts Court In 
the COUrt! of another dispute betveeA the .PIe tvo putle,. 
It \Ill nCUItly held th.t "the (Ne.., York . uahle) chule dou 
not ell.iAll! t he obligllion to procetd with . rbitntioo. " 
tIontaul, Oil Tnnl porUtioq Corormtion y Stel!ship tlltull 
Undervritlng ""ocillion, No . " rh. 11S01 (JFI) , (Un VL 
1IIU, .t t~ IS .D.M.Y. rtb . 5, nUl ; ltl..u llI2 t!JllJ!!L. 
Ltd Y. N.tl ona l Unto.'\ rin Ine Co • • n s r . Supp . nisI. 
'51-51 (S.D. N.Y. 11141. As Ii result, thut is no question 
but that tbese tva chuus indicate that the patti" .g reed 
to &cbitrate dhputu u provided by Rule 16. Hontaw: Oil 

• 
v SlUYh1P Mutu", URn. 

Honuuk oil IUnJD. Corp . v. Sttl!;Shlp tllt. Ynde rvtl t lnq AU ' n IBem. 1 Ltd, No . ' 0 eiv. lHl 

lott!!. s lip Gp . I.t '2 IS.D.N.Y. Hn. 20, P l"i u iU:;lurltlon In I'bntauk Oil) Ifootnote 

0II1 ttedl . 
~ 
( ~ Punu.nt to club Rule U, the disputt '01" refund to the directors of the Associ.tion, '011\0 

d~nied Konhu1:: COVtfl.gt on the buh that It hid failed to dl.close, prior to rtntv.1, I. fact 

IUterial to t he risk borne by t he Association under the contnct. Montauk then .ought 

arbitration of the dispute . Ihe london arbituton .ho ruled In fayor of Sttltihlp .... tuat on 

Hove.r 15 , 199L 
-1 

f ~ ~ January 4, un, stuubip Hutu.al lOved for con Ur.ation of t he London I.vud pursu.nt 

to , u.s.c. I 20 ..-. The dhtdct court eon limed t he .vard on June IS, 1"5, m Hoc!.tauk Oil 

Tr!l\sp Corp . Y. sG"i;hlp '1Ut. lIDdtrvritina US'" flU!! . 1 Ltd . , No . ' 0 Ciy. l1U ICHi!. flip op . 

IS .D.H.Y. Jllte IS , 1"5), .nd entered" Cind judgllut on July J, 1" .5. This .pped (oUolto!d . 

Dilcu'llon ~/U"I 
-f ~ 

Cb l ppeal, Kontauk uguu that the ' )lew York Su.ble ChuS.! ' in t he slip eonllictl vith, and 

supersedes , the coqNhory arbitration d.use contilnt!d In lule li. Tbls ug\1I'Itnt i. without 

N!rit. 

( pub Rule l& providu a eandatory procedure for the Ittt letltnt of dilputtl t hlt requiru 

rdernl of disputes to the Assocl.tlon" directors, and arbitrl.tion in Iny cue in vhich I 

Herber of the AsJocbtlon dou not . ccept t he deciaion o ( the directors . Under t he Fedual 

Arbitntion Act , - (a) vritten provi sion in I.ny N rit lae tnnuctlon . . to .ettle by 

arbitution a controvtny t he rea fter .rl llng out of .uch ... tr.ns.ct l on . ,hill be v.lid, 

irrevocable, .nd enforcubh, live upon .uch grounds II uht .t l av or in equ lt)' for tht 

uYOC.tion of .ny contract." 'U.S .C. I ~; 1U...J.l.t2 Horutt! Y. Vest of Eng . Ship Ownen Hut 

Protection' Inde:.. Al,'n !lA!l . 1, n ' . Jd ns', lJU lilth Clr. um , cnt. den ied, lU S. ct. 

us IU"' . 1bus, Steaaship Mutual hu .n lffirllltive right to arbitrate this dispute . iU ~ 

lil t . lat' l Lor.g,horfrnn" Au'n Y. Wew )'or! shlooipq U, ' A 'n& .. "5 F.ld 1224, 12)2 !ld Cir . 

Un) ('ubltntion is I. contractu. I right .. . . • ). cut. duhd , 50' U.S. '5) 11"1); tl..:. 

t!2ll.!il.l, 52 F. Jd oIt 1154 ! ' ,vbitr"tlon II cle.rly.I..Q .ffiraative defense ..• . "1. 

\(,~J the Hew York Suabl e Cbust dOli not vitl.te th ia contractu.l right, given it. cltu 

nauNnt t holt it ' .hd l Dot cunge the contractual or oth,r . ubJt.ntive right. I.nd obligu!on, 

of t he Association or of the Huber.' ill Hut y orion In, CP, 45) ' .ld US" U51 !lOth Clr. 

If 
:b 
::x:. 
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all) I"The usent of the inlllru to jurisdiction does not prevent it (rOQ uhil19 'in 

ubitntioal ddtnse bued on pol icy teras ." ; Vest Shore Pipe Line Co. v. A5Soclated Bite . ' Gu 

J 05 . Sun . Ltd., 191 F. Supp . 100, 104 (R .D. lll . an) ('The . service or suit clause can 

therefore reuOl1lbly be interprele:d to h cil ihte litigation follo .... ing arbilntion . concerning 

the nlidi ty o[ enforceunt of any ubitr.alion ruling, without curt.ailiOlj t he mandlotory arbitra ­

tion provision in any IUMU. oJ; !1l....!l!2 China tin.ion Lin .. Ltd . Y. Wrican Marine Underwrlten , 

Jnc .• 451 r. Supp . 112. 114 n.S ,116 n,1) IS . D.N,Y. 1971) Hollowjng!i!!i. 45) F,2d.t lUO -UJ , 

:: lr,(\11 l ~ j The principal effect of the Ne'" York Suble Clause i ! to resolve t he issue of perlonal 

~ 
,... 
J! 
~ 

jurisd ict ion over a foreign uloc lation. since ' an arbitration .... ard caMot be enforced without 

access to the courts . ' ~, S'S f . Supp . ,It '58; see also fo'.ontaul Oil , un iiI. UUt at ' 2, 

Hontauk argues that t his interpret.tion of the clause is ccar.ercially unreasonable blc.use 

SteulShip H'Jtual to ... no useu in Hew York and w:>uld be unaffected by judicial enforce!lll:nt of .n 

A'~Jfd there . Ho .... ner. a cor.trac1ual prov illon is not rendered supe rfl uous or ineffective li.ply 

bec.use it 'lAy not apply to a p.rticuhr cue . The Nell York Suable Clause w.as not specially 

crafted by Ibntluk and StUlISh!p tlutual for thit insular.c! C<lntnct. Rather, i1 is a .t.ndud 

COIIpU hory appelrance provision cOl:lllOnly incorponted i~to I Uch contract. to enable partin to 

enforce.n ubitnl 'llard. ill Neca, 59S r. supp . at 951 . or to co.I.pd arbltration. m!!!!1. 45) 

F. 2d at 1161. 

- The jud9'8lfnt of the dhtrict Coufl 

conet~oD. I 

is affirmed . J 
, 

fOOT N OT E 

1. Section 201 provides that : 

Within three yun after an ubitral allud falling under t he I Convention on 
the Recognition ,ud Enforcelltnt of foreign Arbitul " ..... rda of June 10, nSI) is 
.... de, any puly to lht arbitr.tion Ny oIpply to any (ourt hldng juri5dlction 
under this chapter for In order confiming the .... ud II ag. ins t I ny other party 
to the arbitration. The court .hall confirw the Jllud unle .. it finds one of 
th~ grounds for refusa l or dderul of recogni tion or enforctllent of the "liard 
lpecified i n t he uid Conventloo . 

I . Section 207 provides that : 
Within three years after an 

arbitral award falling under the 
(Convention on the Recognition and 
Enforce~ent of Foreign Arbitral 
Awards of June 10, 1958) is made, 
any party to the arbitration may 
apply to any court having 

• 
jurisdiction under thi s chapter for 
an order contie.lng the award as 
against any other party to the 
arbitration . The court shall 
confirm the award unless it finds 
one of the grounds for refuea l or 
deferral of recognition or 
enforceMent of the avard Bp!cified 
in the said Convention. 
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. ' UNITED STATES DI STRI CT COURT 

SOUTHERN DISTRICT OF NEW YORK 
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----------------------------------------x 
MONTAUK OI L TRANSPORTATION 
CORPORATION, as owner of the 
T/B CIBRO SAVANNAH, 

Plaintif f , 

-against-

THE STEAMSHIP MUTUAL UNDERWRITING 
AS·SOCIATION (BERMUDA) LIMITED, 

Defenda nt . 

----------------------------------------x 

EDELSTEIN. District Judg e : 

MEMORANDUM & ORDER 
90 Civ. 3792 (ONE) 

Plaintiff Montauk oil Transportation Corporation ("Montauk " ) 

brought this ac t ion alleging breach of an insurance contract with 

defendant The steamship Mutual Underwriting Assoc i at i on (Bermuda ) 

Limi ted ( "Steamship Mutua l ") . By Opinion and Order date d March 2 0, 

1991, this Court granted Steams h i p Mutual's motion to s t a y t his 

acti on a nd compel arbitration in London, England , in acc orda nc e 

with the terms of the insurcu:ce contract between t h e par t i e s . 

Thereafte r, p l a i ntif f Montauk commenced arbitration i n London, and 

on November 16, 1994, th e arbitrators i ssued an arbitrati o n award 

in favor o f d efendant Steamship Mutual and against Montauk . 

According to the terms of the arbitrat i on award, Montauk i s 

directed to pay the arbitrators' fee of 24,750 pounds ste rling. I n 

addition, Montauk is d i rected to pay steamship Mutual's c osts i n 

connection with the arbitration. By affidavit dat e d April 11 , 

1995, defendant advised this Court that the Supreme Court Taxing 

1 
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Office of the Royal Courts of Justice in London determined that 

Steamship Mutual's costs were 57,401.10 pounds sterling. 

Currently before this Court is defendant's motion for an 

order, pursuant to the Convention on the Recognition and 

- Enfiorcement of Foreign Arbitral Awards (the "Convention") as 

implemented by 9 U.S.C. §§ 201-208, confirming the arbitration 

award and entering judgment in favor of defendant. 

9 U.S.C. § 207 provides: 

Within three years after an arbitral award falling under 
the Convention is made, any party to the arb i tration may 
apply to any court having jurisdiction under this chapter 
for an order confirming the awar~ as against any other 
party to the arbitration. The court shall confirm the 
award unless it finds one of the grounds for refusal or 
deferral of recogn i tion or enforcement of the award 
specified in the said Convention. 

The Convent ion requires that the party applying for recognition and 

enforcement shall submit to the Court a duly certified copy of the 

award, Convention Art. IV(l) (a), and a duly certified copy of the 

agreement to arbitrate, Convention Art. IV(l) (b) and Art . II . 

Confirmation of a foreign arbitration award is proper under 9 

U.S.C. § 207 if (1) the party moving for confirmation of the 

• arbitration award has complied with the requirements of the 

convention; and (2) the party opposing the motion has failed to 

show the existence of any of the groundS stated in Article V o f the 

Convention that would bar confirmation of the arbitration award . 

See Geotecb Li zen? AG y. Evergreen Systems. Inc., 697 F. supp. 

1248, 1252 (E.D.N.Y. 1988). 

OGfGndant has inoluded, as exhibits to its motion papers, a 

certified copy of the arbitration award and a certified copy of the 

:2 
I 
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agreement to arbitrate contained in the contract of i nsurance. In 

its response papers I plaintiff has advised this Court that "Montauk 

will not oppose confirmation" of the arbitration award. Plaintif f 

has not asserted any ground upon which the arbitration should not 

be confirmed . 

Defendant has complied with all requirements for its motion 

pursuant to 9 U. S.C. § 207, and plaintiff does not oppose the 

motion. Accordingly, the motion is granted and the arbitrat i on i s 

conf i rmed . 

SO ORDERED. 

Dated: New York, New York 
June 15, 1995 

i 

3 

** TOTAL PAGE . 06 ** 
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.-

MONTAUK OIL v. STEAMSHIP MUTUAL 1481 
1477 

ARBITRATION-Ill. Acr<ement to ArlIItnrte hture DIrpateo-MARINE 
INSURANCE-141. hi Gea<nI. 

P&:l insUl'lUlcc policy requires assured shipown~ to a.rtlitnlte its claim against 
the club as provided in the club rules incorporated into the policy. 

DAVID N. EDELSTEIN, 0 .1. (March 20, 1991): 

Defendant moves pursuant to the Federal Arbitration Act, 9 U.S.C. 
§ I et seq., and the Convention on Recognition and Enforcement of 
Foreign Arbitrable Awards, 9 U.S.C. §§201-208, to compel plaintiff to 
stay the instant action pending arbitration. Upon consideration of the 
papers and oral argument, defendant's motion is granted. 

In the instant action plaintiff seeks to recover on an insurance policy 
from an accident involving the tanker Cibro Savannah, owned by plain­
tiffs. A longstanding protection and indemnity insurance relationship 
between the parties was renewed on February 20, 1990. The renewed 
insurance policy included a working slip dated 2/19/90 (the "working 
slip") and a broker's slip dated 2/26/90 (the "broker's slip"). Both the 
working slip and broker's slip included as conditions the Rules of the 
Club, the 1990-91 Rules of the defendant's insurance club (the "club 
rules"). 

In the instant motion plaintiff disputes whether the insurance policy 
between the parties established an agreement to arbitrate, and argues 
that the instant claim is not arbitrable. Both of these arguments are 
without merit and must be dismissed. 

The issue of whether there exists an agreement to arbitrate revolves 
around a dispute between the parties over the meaning of a New York 
suable clause which was part of the working and broker's slips, and Rule 
36 of the club rules. This exact issue regarding the interpret4tion of the 
exact same two clauses has been recently decided by this Court in the 
course of another dispute between the same two parties. It was recently 
held that "the [New York suable] clause does not eliminate the obligation 
to proceed with arbitration." Montauk Oil Transportation Corporation 
v. Steamship Mutual Underwriting Association, 1991 AMC 1477 at 1479 
(S.D .N.Y. 1991);1 See also Neca Ins. Ltd. v. National Union Fire Ins. 
Co. , 595 F.Supp. 9S8, 957-58 (SDNY 1984). As a result, there is no 
question but that these two clauses indicate that tl1e parties agreed to 
arhitrate disputes as provided by Rule 36. Montauk Oil v. Steamship 
Mutual, supra. 

I. Plaintiff further moved Judge Keenan for certification of the question da:ided punuant 
to 28 U.S.C . §1292(b). That 'pplication was denied by order dated March 13. 1991 
(Mo/lIDuk Oil •. S/elJ11!Jnip Mutual. 1991 AMC 1479 199 1). 
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1482 1991 AMERICAN MARITIME CASES 
1991 AMC 

Further, this dispute clearly involves arbitrable questions. The instant 
case involves the question of whether defendant will reimburse plaintiff 
under the policy. Rule 36 states that all disputes "concerning the con­
struction of these Rules . .. or the insurance afforded by the Club under 
these Rules ... " shall be submitted to the directors and then to arbitra­
tion. The dispute between plaintiff and defendant obviously involves " the 
insurance atTored by these rules . . . " As a result, this dispute is an 
arbitrable claim. 

Accordingly, it is hereby ordered that defendant's motion to stay the 
instant proceedings and compel arbitration is granted. The instant case 
shall be placed on the suspense calendar until the completion of the 
arbitration. 

• 
IN RE TIlE EXXON VALDEZ 

United States Di.trict Court, District of Alaska, February 8, 1991 
No. A89-095 Civil (Consolidated) 

JURlSDICl10N -116. Damage 011 Land - 241. Torts ill Cenen! - NAVIGABLE 
WATERS - 163. Actioll. Ildd Ellforeemenl 

Tanker's oil spill in navigable waters is a maritime tort subject to admiralty 
jurisdiction because it satisfies both the locality and maritime "nexus" 
criteria, and the 1948 Admiralty Extension Act gives jurisdiction for shore­
side damage proximately caused by the spill. 

DAMAGES - Recoverability ot Purely Economic Looses in Pollutioll Cases­
NAVIGABLE WATERS - 14212. Water Pollution Statutes - 16222. Pre-emption and 

Conflict- NEGLIGENCE - 161. EcOIlOmiC Loss. 

Except to the extent that a federal statute provides for strict liability, the Robins 
Dry Dock doctrine applies to tort claims arising out of oil spill in Alaska 
waters, so as to preclude recovery of claims for ecooomic loss without 
proof of physical damage. Held: Since the strict liability under the federal 
TranS-Alaska Pipeline Authorization Act is limited to $1 ()() million. claims 
in excess of that amount under either the federal Act or Alaska state 
legislation imposing strict liability without any monetary ceiling remain 
subject to the Robins Dry Dock doctrine (certifying the issue for immediate 
appeal). 

Robert S. Warren (Gibson, Dunn & Crutcher) and Charles P. Flynn (Burr, 
Pease & Kurtz) for Alyeska Pipeline Service Co. 

Douglas J. Serdahely (Bogle & Gates) for Exxon Shipping 
A. Stephen Hut, Jr. and Alan N. Braverman (Wilmer, Cutler & Pickering) and 

Clifford J. Groh and David A. Devine, P.C. (Groh, Eggers & Price) for 
Liability Fund 

James VanR. Springer (Dickstein, Shapiro & Morin), David W. Oesting (Davis, 
Wright, Tremaine), Jerry S. Cohen and Gary E. Mason (Cohen. Milstein, 
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