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H .. pond.nt . 

.. .. ... .. .. .. .. -x 

APPllUN(cn. 

CBDi, D.J. 

HBALY , B~ILLIB , LLP 
Attorneys for Petitioner 

By. Glon T. Oxton, Ilq. 
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Petitioner, OV.r •••• CO.~., Ino., .aoke an order 

confir.iDg an arbitration award rendered by I thre.-aeftbor Loftdon 

Maritin. Arbitrator.' ~.ociation panel on February L', L"?, 

aMended H.rch 31 , 1"'. In London, England. Re.pondent, NIl 

v •••• l COrp . , DOvel to diemi •• the p.tition on tho ground tha~ 

tho arbitral award on which the p.ti tion i. ba.ed i. not entitled 

to recognition and .nforce~n: under the united NatioD. 

Convontion on t he Rocognition and !nforcom.nt ot Foreign Arbitral 

Award. (~hl -Convention'), a. l~pl •• • nt6d by, O.S.C. 11201-208 

(Supp . 19971. FOr thl following rlaaonl , re8pondent'. motion to 

dismiss is denied, and the arbitration award i& confi~d . 

IAClQlomm 

By & M •• orandu. of Ag~e.m.nt dated Augult 9, 199' (t~e 

'MOA'), petitioner agreed to •• 11 tho v •••• l ' MORANO' to 

re.pond.nt, upon the terma and conditions •• t !orth therein. 

Re.pondent l in turn, intended to resell the vessel to another 

pureha.er tor a profit. Ultiaataly, the v •••• l wa. to be 

~emoli.hed tor ocrap. Respond.DC .igned the ~OA on Auguot 16, 

!99l, Petitioner' . broker, J.e . O'ke.f. Shi pbrokl ng Ltd., .~gned 

the MOA on behalf of petitioner on Augult 19. 1996 . 

Pur8uant to paragraph 2 of the HOA, re.pondent wao 

obligated to pay • lOt d.po.it by tho clo.e of bu.in... i n London 

on Augu.t 22, 1"6. nue to tho doclining ~arkot pr~ce of ve •• el . 

!or .crap, thl ultimate buyer backod out of it. deal with 

reapondent. Re8pondent stte.pted to locate another buyer, but in 

~he M.ant1~ failed to pay the lOt dopo.it to p.~1t1oner •• 

egreed. !ventually, petitioner .old the vessel to a third party, 

but for a lubatantially lowar price thaD provided for i n the MO~ 

entered into with re.pondent . 

Pat_graph 11 of thl XQl .tata. that any dieput e under 

the a~r • .ment val to be referred to orbitration in London . The 

arbitration claule provide ••• f ol!owsz 

It any dispute .hould ari •• In conneot ion 
with tho iDttrprototion and ~ulfilDln~ ,aio) 
of this Agree.ent, same .hall be decidld by 
arbitration in tho city ot London in 
accordonce wi t h the London MAritime 
Arbitrators' A8S0ciation Tsrm. 19'. and Ihall 
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• be reterred to a lingle Arbitrator to be 
.ppointed by tho parti •• h.r.to, If the 
parties cannot agrae upon the appolntr~~t of 
• aingle Arbitrator, t~. diapute Ihall b, 
Bettled by 3 (three) Arbitr~~or., tach party 
oppointing on. Arbitrator, the third b.i~g 
appointed by the London Maritime Arbitrator.' 
As6oo!atio~. 

Th. award rend.rod by tb. Arbitration 
Tribunal .hall be final and binding upon tho 
parti.. and may if n.c •••• ry be enforced by a 
court or iny other competent authority in the 
aame nanner .1 a judgement in the H1g~ Court 
of JUlticl, London. 

(Pet'n, Bxn. D, 1 11) . Believlng re.pondent to b. ,n breach ot 

the MeA, petitioner Qommenced an arbitr.~1on procee~ing in 

~ndon, consistent with the term. of tte MOA, ,eeking da"-age •. 

As relpon4ene negl.cted to apPoint an arbitrator, one was 

appointed on it. behalf by the London Y.aritime Arbi~:ator.' 

As,ociation. A panel of three arbitrators held t~at re.pondent 

i~d •• d breach.d tb. MOA and rendered an award in favor Of 

petitioner, directing re.pondent to pay petitioner $'04,'3(,83. 

plU8 irotero.t . 

Petitioner petitionl thi. Court to co~firn the Loadan , 
""bitration award pur.uont to Article III of tho Conv.ntion and , 

C.S.C, J 207, Re'pondent mov •• to di8.t1' the petition, arguing 

that this COurt laok •• ubject ma~~.r jurisdiotion to confirm tho 

arbitration award beeau.e (1) the MOA i. invalid ~~ therefor~ 

the arbitration provi.ion il unenfore.obla; (2) a~ arbitration 

,ward entered OD default cannot be confirmed, and (3) petitio~ar 

hoa falle~ to comply with certaln requirement. of the Convent~on 

-3-

• 

• and thlzlfore i. barred fro. co.menoLng .n act10n under 9 U.S.C . 

• 20' to confirn the arbitration aware. 

DI8C!!8SIQII 

A. Ipt;!op to pi.ai •• 

t. L.al Itaadard. 

united Stat •• dl.trict court. bave original 

jurisdiction ovor actiono or procooding, ariling under t~. 

Convention, ~'U.S.C. I 2~3, Any party to an arbitration ~~y 

apply to a dietrict court for ~n order confirming an arbitral 

awerd within three ye.r. ot tbe arbitral deci.ion . ~ I 201; 

All IlJQ Ykrynoahprqm Stato ppre4qn Igoo, gnter. V, Tra4@wAY. 

~, No. 95 ely . 10218, 1996 WL 101285, at *2 {S.D. N.Y . M~r. !2. 

li9', . M(T)he di.trict court's ro~a in reviewing a forei~ 

arbitral award ia atrictly liDite4, '!he court .hall con!i~ the 

award unle •• it find. on. of the grounds for refusal or defer ral 

of rlcognitlon or .nforcemont of tho. award apeci!iod in the said 

Convention.'· yy.uf Ahmed Algbaoil , 800a. K.L,L. v' Toy. IS' 

2', Ins •• No. "-"'2, 1997 HL 5'00t4, at "4 (2d Cir. S.p~ . l~, 

199') (quoting 9 U.S.C. I 307). 

Article v of the Co~vent!ott enU~Aratel eeven 

circwoatanc •• in which a district court i. jUlti!ied in refu.~ng 

to reoognl •• or enforce. foreign arbitration award. ~ 

Convlntion, Art. V, reprinted in t~e text following' U.S.C. 9 

201.' T~. Convention olearly aanifo.t. A 'ienor.l pro-

, Tho .even ground. tor re!u.al to confi~ aD arbitration 
award are •• follow., (a) a party to the IZbltration agr •• mont 
laoked capacity or the Agreement ~. olherwi.e invalid; Ib) the 
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enforcoment bil.,· however. Par,on.' Kb~tte!Pre OverDAA' Og , y. 

SQCiat. GODerale de L'Indu,tr!e du ~apier ,~~), see F.2d SG9, 

"3 (2d Cir. 1974), ~ American Confttr Mach. 'Eqy(O earp· 
V, Mogbapi'Bd Cpn.tr. of P,ki'tan Ltd " 659 P. EUpp. C~6, 428 

(S,D.N.Y.I, ~, 828 f.2d ll7 (2d Cir. 19871, ~~, 484 

u.s. 10£, 119881 . Accordingly, ~h. party oppo.ing confirm.tion 

bears the burde~ of proving that one of the ieven grounds 

enUMerated in Article V appl!e. and provides a ba,ie !or the 

court to relula to confirm the arbitration award. parRQtS h 

Whittomore Over.e •• CO'I 508 F.2d at 91l. Reopondent relids on 

Ar~icle. II, IV, and ViiI (al and Ih) in .upport o! ita motion to 

e!l~l.s, but fails to meet ita burden on any 0: these gro~d6 !or 

di.mi88j:. 

2. y.ligilx oC the Agr.ta.nt to Atbitr.t. 

Me.pondent firlt contend. that thi. Court may refu •• to 

recognize and eniorce the London arbitration award because 'the 

(HOAI il not valid under the law to which thl partil. subjocted 

~t,' Convention, Art . V(il (aI, and becauee tho arbit~ation clau •• , 
i. not an "agreement in writing' ••. signed by the plrtios,' 

~ Art. 11(21 . Respondent argu •• that beca~ •• the ~OA wa. never 

party ogaioot wh~ tho award i. invoked h.d inaufficient notice 
of tbe arbitration procooding, (cl the di.pute i8 boyond tbo 
acope of tb •• rbitration agr •••• nt' (dl the compo.i~ion of the 
arbitral authority or the arbitration proced·Jre. were not in 
accordance with the arbitration agre.ment or with the law o~ the 
oountry where the arbitration took place; 'e) t~e award 18 not 
yot final or blndlng on tho parti •• , (f) tho dl.put. i. not 
capable of e.ttl.mlnt by lxb!tration undor tho law o! the country 
whore confirmation of the award is sought, and (gl confirmation 
of the award would viol.t. thl publio policy of ~h. country where 
confirmation of the award 1s Bou~~t . ~ Convention, Art. V. 

- 5-

• • • 
Digned by petitioner, buc rather by J,e, O'Keefe Shipbroking Ltd, 

'aa broker. only,R neither the underlying ag~tement b@tween the 

partie. for the purohase and .ale of ~/V MURANO, nor the 

agree.ant to Arbitrate contained tbe~ein, is enforceable. 

~elPOndent advanc •• two theories to rupport its .r~Jment tha~ the 

MOA 11 un6nforceable. Firat, the agr.ement failS :0 aat!ufy :he 

Statute of Fraud. . Second, a d1'pos!tion o! property made by en 

agent wlthout the .uthority of the prinoipal i. not binding on 

the principal. 

As an initial .attar, the Court notea that respondent 

had ample opportunity to rai •• it. obj.c.ion to .rbitration on 

the ground that the agreement to a:bitrate 1s unenforceAb!e pr~or 

to and during the London arbitration proceeding . It cho.e no~ t o 

CO 80, however. ThuB, tbe Court fines that this ground for 

di.Mi •• al of the petition to ccn!irR 'il not prope=ly rais.~ ~t 

thl. tl~e and therefore baa been wli¥ed.' La $Qci.ta N&t!Qna~ D 

~ur 1. Rechorche, 18 prgdUgtJgD . }o TxpD§port. 10 TranQfQrma~~Qn 

ct 1, Commnrci'lio,tign des HydrqcoXVJres v, Shaheen Natura' 

RI'guT' •• CD., 585 F. Supp. 57. 62 (S.D.N.Y. 19831 (holding th.~ 

respondent waived objection to confirmatien o! award o~ ~~ound 

~h.t it w •• not bound by the arbitration provts!on bacauaQ such 

objection va' not raieed before the arbitration panell, ~, 

733 '.2d 2'0 (2d Cir . l, ~~, .£9·U.8. 883 (19841. 

Even .eauming respondent ~as not valved this object1o~ 

to cor.fir..tion of the award, it .h~J!d be rejected beca~.e 

r •• pond.nt haM not demonstrat.d tbJt ~h. V~A i. unenforceable. 

-6-
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• Paragraph 11 of the MOA clearly previdea that !~gli.h law 

govems. (Sll. pat'n? Bxh. B, l, l~_ ). Reapondent haa utterly 

failed, h~er, to ci~e ~ny par.u •• 1ve author~ty to tupport it' 

poa1tlon that the underlying .gree~nt betw •• n the parties !, 

unenforceable under Inglhh law. 2 '!'hu., re.pondent has not 

established that 'the . . . • gr •• ~ent is not val~d under the law 

to which the partie. hAve subjected it.' COnvention, Art. 

v(ll (a) . 

Moreover, the atbitration agralmant contained !n the 

~ i. clearly enforcl.bl. und.r U.S. l'v. '(lIt i. weI!· 

.stab!i8hed that a party Ray ~8 bound by an a2reemer.t to 

erbitrate evan absent a afgnature . · 0encJcQ. Tne V t x.k~,uchl. 

• co .. L-d., 815 P. 2d 840, 846 (2d Cir. ~9871 . Wbile A~tlcle !I 

ot the Convention ind,.d r.~Jira. that an agreement to arbit~ate 

be in writing to be enforceab!~. · !t coes not requ!ra that t~a 

~rit1ng be .igned by the par:1el,· ~, and ·ordin~~ contr.c~ 

prl~cipl •• dictate vhen the p~rtie8 are bcund by • wr!tten 

arbitration provilion abient tholr lign'tures.' 8eromun 

Indeed, 8 curoory review o! 2ngl1.h authority oug" •• to 
that both ot re.pondent'. thlori •• Ire unavailing. Firat, the 
~.x. Sal. of Good. Act at 1'79 provide. that '. contract ot .a1e 
~y ba .. d. in vritiag, aithor with or without .0.1, or by word 
of ~outh, or partly in writing and partly by word of eout~, or 
may be implied from the condUct of the part!el.- Hal.bury" L&w. 
of 8ngland, vol. 41, 1 643 (4th ed. 198JI (tootnot •• o~ltt.dl. 
:n England , therefore. contr.cta for the lale o! good, no longer 
~e.d to b. in writing to be enlorceable , regArdles8 of thel~ 
value, as the Statute o! Fraud. relating to aale of goode 
contr.C~8 hae been repealed by .tatute. ~, 645. As for 
reapondent'a ageney argu~ent, un~er U.K. l~Wt a[a] broker 
employed to buy or ,.11 haa !Mpli!d authority to ~k6 and elgn on 
behalf of his prinCipal a wr!tteD Cor.~ract or cem~randu~ where 
nlCea8&ry to make the contrAct e~forceable :n law. ' ~, E~9. 

·7· 

• 

8ooiO~!ndu8triale Agricola ';:ea.c· dl AkticngolelllcbaCt v, 
pro Domlnlco I Dr Antonio Dpl rerrg, 671 P. S~pp. 1163, 11?0 

(A.D.N,Y. 1'79). Even it t~~8 Court aaBuB8S that ~ . o'xee~e'. 

signature on the ~A w •• not aD adeq~te .ub.tit~te for that of 

~.titioner. the relevant inquiry fa wh.the~ the agreement to ~'1~1) 
;J Vl·4 

erbitrAt. nevorth.le.1 .atilti •• the Statute of Praud. , binding 

both partie. to tho Igrlem.nt . 

Pursuant to the Uniforn Commercial Cod" • contract tor 

the •• le of good. tor $500 or more 1. blnd!ng if it is in wri tins 

and sign.d by the party 19linet ~hoe .aforc.ment i •• ough~. ~ 

U.C.C. 12·201111 . Here, respondent clai~3 tha~ the ar~itra~io~ 

p~ovi.ion ie unenforceable beeAuse PGtit~Qncr, ~8 Baller, ~ever 

8igned the underlying 19reo~ent. There!s no dispute that 

reS90n4ent, the party agains! w~o~ entorce~ent it Bought, 8i~ed 

i~, Whether petitioner ligned tho .gr.e~nt is i rrelevant tor 

Statute of Fraud. purposes, and tht~e!ore bo~h the undBrlying 

agreeRant and the arbitration clause are en~orcelble aga!nlt 

respondent. Accordingly, for .11 o! the above r ••• ono, 

re.pondent'. Article Vl11 1.1 de~en.e to confirm.tion 0: the award 

!s hereby rejected . ' 

oJ '/.v,·, ,p 
J RI.pondent ' . reUancl 011 8.D Mar. Ing. y Tiger 1{1> 

Petrpl.ug Cgrp" 774 r. 8upp. 879 (S .O .•• Y. 19911 i. rn1.placed . 
Thore , Judge Bdtlltein held t~At the agree.ant to arbitrate wae 
unenforceable becau8. it waa contained only in petitioner'. 
telex. Re.pond,nt'. relPonlive telexes were -not only devo1~ of 
arbitration language, they also dlaivow(adl t~A entire conte~ts 
of (petitionor'e) ... telexe •. ' ~ a= 983. Thus, Artic!e 
II'. writing require.ent Va. not o.:i.fied hecause the 
arbitr&tion c1a~.e w.a not .igned by re'pondent. the party to be 
charged, and wal, in fact, objected to by relpondent . ~ 
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1. Arb1tr,tlpa AWird Ipt.rtd Qg D,llylt 

As an additional basis for dismissal, rtapondent 

cont.nda that thi. Court cannot confirm the Lone~~ arb!t~at1or. 

.~ard because it was r~ndere~ on detaul~. ~he Court ccnstrue8 

thl. ground for ~l.ftl •• al a. one baled on Att!cle V(l) (bl of t~e 

Conv.ntion. It, too, 1a entirely without ~rlt. 

To invoke the Articl. V(l) (b) d.! ..... re.pondent 'OUlt 

establish that it va. denied the opportunity to be heard at a 

meaningful time or in a ~anlngful ~anne,.· Ukryn,shprom s~.to 

Foretgn Bcon BDttl . V' Tradevay. Ing .• 1996 WL 107285, at *S. 

T~e only evidence re.pondent o!!era in support of ite position 

that it did not '.ppe.x' in tho London arbitration coneiats ot a 

_tat.ment in the affidavit o! it. ClO, Andrew A. ~'VY. that it 

·~td not .ppoint an arbitrAtor ~n t~at p~oce!din9 · (Levy A!f . ~ 

2S). and its attoxney' •• tat.~nt. in it. reply briet that it 

-did not hire cauDlel in &nglar.~. d!d not anlwer the arb!tration 

petition, (and) did not deliver any Points of De:':e" •• and 

• 
Horl . tho MCA contlinod • written arbitration clau-, 

that 01" indeed algood by reapondent, tho party to be cbarged. 
~rth'rDOr., tbore il no indication that xvlpondent o~j.ctod to 
tho term' of the MOA or the arbitrat!oo provilion contained 
thereln at the timo o[ 8igning. Reaper-dent'. o!aim that it ~!d 
not believe that petitione~'. broker'. signature on t~. MOA cou~d 
croate a binding contract i. dubious in !ight of the fact that 
roopondent .igned the MCA it •• l! cnly three days later. (SAl 
~et'nf Exh. B at 10). ~oraover. reipo~ent" cover latter 
.ncl0.!ng tho MOl containing itl 5ignature doe. not take the 
poaition that the porti •• did not have a binding agreement. (1lA 
~.VY Att., Exh. 2). Pinally, in • ~ec.mber 9, 1995 letter to ita 
appointed arbitrator, respondent conceded that ~t had breacbed 
tho MOA. (~oxton Aft., ixh . A). The •• faces deOQn.tr.te 
reapondent'8 acknowledgement t~.t t~B MOA Wil ~ enforceable 
contract. 

- 9-

• • • 
A~thori~10 •• ' (Rolp,'. Reply Brief at ~). 

The documents aut.ltted by petitioner t.~l a different 

ItOry, however. Re.pondent corresponded with A.S. Ch~iBtofi~es, 

the &~bltrator appointed on its behalt, on December 9, 1"'. 

railing two i.aue8 that relpondent wisbed the .r~itr.tors to 

~on.ider in their deliberations. (SeA OKto~ Aft., £xh. ~~ . 

Hence, respondent did .asort, !n >l!iting, cefen.e. to 

petitioner's clal~l . fUrthermore, the arbitr8~lon ~a8 conducted 

on the written submis8ion. of the parties; theretore , no pe~90nel 

app •• rtnci W.I required or aade by either patty. In faet, a 

second arbitrator on the panel, Christopher Moas, advised tte 

partie. by fax dated January 15, 1991 that the psnel had ~ecelved 

no objection fro~ .ither party to co~duoting the 8rbitrat~on in 

~hi. manner, And that if eithar pArty d1d so ob~cct, to ma~e a 

alalnd for .~ oro1 h.aring within • eet tim. period. (~~, 

E~~. B) . No ouch demand WI' no~. ~y. x.lpondant, nor did it loe~. 

an ob~.ct1on to the arbltrati~ gOing forward at .~l, d8Sp~tQ 

having had "opl. opportunity to do 10. 

In light of tho above tactl, rospo~d.Dt canno~ 

..riou.ly contlnd th.t it licked notic. of the London arbitxation 

eo ae to justify thi. Court'. retuell to contira the award 

~Jr.u.nt to Article V(ll (b) ot the convention. Re.pondent'. 

alleged lack of partioipation in the ar~itr.tion proe.a~ng, even 

it t~Je, could only be interpreted .1 intention.l . ~h. proper 

cour •• , however, would hav. ~ •• n for respondent to object ~o the 

;rocee4ing entirely, Jtt La Sgei'to Hltionale, 585 r. Supp. at 

-10-
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• 6a, which it clearly did not do, .lt~'r than .iaply re!u.e to 

9articipate . In any evant, tha record indicate. that res?On~~nt 

did part~cipat.. Aocordingly, b.elus. the court !!ndo that 

~.apond.nt wal given ·¥mple notice of t~i arbitr~tion ~d ~ 

adequate opportunity to prosent t.te d,renD." and o;'!eotior.r, 
'10. 

OOQt.cb Lizlo, AG y. Ryorgxrcn Sya" Ioc" 697 !t. S"JPP. 124e. ~:'l.(,'i 
!2S1 (S .D.N. Y. 19881. re6ponfen~'. lecond 9roc~d tor di.m~8._! is~q~ 

also rejected . 

4. r,llurt to COlQly with gODy.atipp R.qyirepsot. 

Finally, respondent a~guea that th1s Court .hould 

c~.m!.s the petition to confira becaus. petitioner h •• faflec to 

comply with convention requirements, apeci!Laally :he 

requirenent6 that a petitioner seeking oon!irm.tion o! ~ award 

under the convention submit a ·dcly a~thent~catad original award 

or a ~uly certified oopy the root and the ortginal of the 

&9r •• ment to arbitr.to or a duly ce:ti!ied copy o! t~. agr ••• ~t 

to arbitrat@.- (Reep.'. Brief at 7' . Th!. argument !or 

dilmi ••• l, too, 18 meriti •••. 

Article IV o! ~h. COnvADtion p!ovtde. t~at to o~t.~n 

recognition And eDlorcement of a fOJ:'eign ar!:>ltrat!on (I,ward," ·t;,he 

party applying for recognition and en!orcement ahall, at ~he ti~e 

of the application, 8upplyl (al Tho cuiy authenticated origina! 

award OT a. duly clrtitied copy thereot; (b) 'the origios! 

{arbitratlon~ agreement ... or a ~uly ce~tl!led CO?Y thtreot.· 

convention. Art . IV(ll. Petition.r has append.d to ita petition 

~ copy of the HOA, containing the arbitration pr OVision, ~n1 a 

-11-

• copy of the 'inal Award. both of which are certified by 

petLtioner'. solioitor in tb. Lon.dolt at'bitration.. flu Pet'n, 

!leb •• A-DI. 

-The purpo.a tor requiring .~.8ion ot the original 

agreement or a certified copy i. to prove the exist.nce of ~n 

agreement to arbitrate. ~ ~l Haddad Bros. Bnt@r., . Inc y , rls 

~. 635 P . Supp. 205, 20' (D. ,.1. :986), ~, 813 P.2~ 396 

(3d Clr. 198". Here, reapone.nt doe. not chall enge the 

exl.tenca of th. arbitration provL.!on, but rather on!y It. 

enforoeability. Similarly, the genuinanaaa of the arbitr8t!~ 

award ia not in dispute. Respondent i. ~.rely g!aaping at 

atraw8, atte~pt1ng to persuade the Court to refuse to confirm the 

avard on the baals of a Nero technicality. !n the •• 

circu~tanee., the eertif1cetion of ,etitioner' •• Qliclto~, who 

~artleipat.d in the London axb~t~ation and hal pe;lonal knowledge 

th.t the Igree~ent and the A~ard a=e genuine; i. su!fic!eot to 
;If (LI 

.a~i.fy the r.quir.~anto of Artiol. IV. ~ Bergesen y, Jqs.ch Ii '21 
I(j f 1Y 

!!y"cr COrp .. 710 P.2d ,aI, S3. (2d Clr. Be3) (holding' thl~ 

certification by a ~.DO.r of tho .~bitration panel provided 

sufficient basia upon which to enforce arbitratJ.on award), 

Hewlott-Plckard. Inc. Y. aerg, .67 ¥, Supp. 1126, 1130 n. l1 (0. 

~ass. 1"') (ovorlooking tai!ur. to submit or!gin.~ or ce~ti!ied 

copy of agreement to arbitrate and .ward becauge neither party 

cont •• t.d th.ir validityl, YI,at04 ~ ~ arounds, 61 F.3~ :01 

(!.t Ci%', 1"5); AI Ha4ll1lS Bro." 113 P. Supp. at J09-tO (h"l~ing 

~~at court" prior ru!lng' that agreement to arbitrate exiBtec 

·12· 
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were sufficient to meet requirements of Article IV( ~ '). 

Accordingly, the court reject. r.spo~d.nt" fln81 &rgu~ont for 

propo.od judgmont. on Dotioe, vitbln 'oven day. hareof. 

90 ORDBRBD. 

dhni •• al. Dated, 

,. Motion tg Copfl;a 

'Confi~tloD ot a foreign arbitration award la proplr 

under 9 U.s . C. 5 207 if (11 tho par~y moving for confiroatlo~ of 

tho arbitrltion award has complied with the requirement. of the 

Convention; and (21 tbo party opposing t~e notion ha. failed t~ 

show the existence of any o! the grounds Ita ted 1n Artie!. V o! 

the COnv.ntion that would bar coD!lrmation of tho ar~itratlo~ ~~ 

awar~.· Montauk Oil Tran.p. Corp. y. Steam,bip Mut. UnderytitlC9 ~. ;~ 

Ass'n (Bermuda' Ltd . • NO . gO ely . 3112, 19'5 WL 36!lOJ, ~t -1 

(S .D.N . Y. JUne 16, 1995), ~, 79 F.ld 295 (2c Cir. 19"'. 

Both prer.qui.ito. are •• tls~led in this cas. for t~e ~ea.on. set 

!orth above. Accordingly, the arb!:ra:!on award rendered 

february !', 1997, amendtd ~areh 31.· 1991, is hare~y confirme~. 

CQIICLVlIQII 

For tho foregoing re.,ons, potiti~~r" ftOtion to 
• 

confirm the arbitration Jward !s grante~, ~~ respondent', crol'­

Bot ion to di.mles the petition ~. denied. Coata one po.~-aw.rd, 

pre~ judgm.nt interest will ~e awardee. Patit!oner ahall t~m1t a 

-n-

" • 

New York, Naw York 
Dec.obor 8, 1'" 

-14-
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