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CHIM, B.J. A
Aftor oral arguesnt yestécday in the abo =L
cags, T imneed a rulling from the bench dismiss iggppet it lon tao
Stay & porcion of che arhitration, Iwring o ument, Newmsont
argued that i sddition to diversity jugdsNictjon, this Courli has
loderal guestion jurisdiction in cthi pursuant ta Llie

Convention ve Recogiieion wmed Enfgre of Foraign Arbicesl

Py (ohe =Comwvent lun®] ; wli b b lemsimb sl i lovotigh Cloge o 3

al Lhe Federal Arbitration Ac U.5.C. §F 200 &t meq. lihe

“FaA*), becouse this mailar irvolves @ =non-domest o= arbilt sk |on

aqrecment related to internaticnsl commercn. fn so arguing,
Wewmont relied on the language of 8 U.8.0. §§ 382 and 703 and
“lﬂll#ﬂ_!-._iﬂ.ﬂ.ﬂh_ﬂﬁlhr_ﬂg_[h. Tio g% 538 [3d Civ. 1903]. "'III'E
In respongs, Lurgl arg Qh" Coutt does not have
subject matcer jurisdietian s Canvent lon bacause ths
Conventlon, as ite title gug . oaly sppliss Lo the
snlorcement of lorelign N awards, and no award has yer been
mocion on indepandent grounds and did

nade hore. 1 dec
not Teach Lhe 'ki whother this Court has (edsral subject

matter jur ion, After comsidering the lssue further, [ now
canclu @; hin Court has subject mattér jurisdiction undes
th LT

Eection 203 provides, ©n relevant part

O An arbltration agreesant or aebiveal auard

O
&

srising eut of a legal relationship, whether
contractwal or nob, whleh s connidered as
commareial, incleding 4 transactiom, contract
or agrossent described im sectlon 2 of this
ticla, falls wnder the Convention

U.5.C F 302, Bection 200 then provides:

An action or procesding [allleg umdsr Che
Conwention shall be desmed te arise under the
laws and ctreation of the United States. The
district courts of the United Stakes
[Encluding the couris enussrated in section
G0 of title 300 whall have op lgimal
juriediction over ouch an action ar
procedding, regardlass of che asaent in
controweray,

¥ H.B.C. § 203.

The plain language of thess sections provides that
district courts have original jurisdiction over actioas or
procéedings falling under che Conventlon, and chat sither an

arbitration agreement or an arbicral awapd may [al] under cha
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Convention, hnd conrts in this clrcult have so held. fea

Capajll fne*]l S8, %, MIT Pawe] Dwbenkp, %91 F.2d4 1043,
Cir. 199]1] r'L'nnngl vasted Iaderal district courts wiLh

1018 (24

orlginal jurisdiction cvver amy acglon or proceeding ‘fallimg
undar ihe Conventlon,' laving dessed such an actlon '‘to arise
undnr the laws and treotics of the Uniced States.' 9 0.8.C. §
M. %)
1537 WL 458785, at 3-8 [S.0.H.¥. Aug. 11, 1957 itinding subject
matter jurisdictiosn solely under the Comventlonl; Deorkin-Cossll
Ingorsls Courler Secvices, Ioc. v, Avpshom, T2 P. Supp. 158,
Eilanto, S.p.A. v, Chilewich

Intois, Corp., T8% F. Supp. 12329,

158-59 1S D.M.¥. 198%) [samo];
123 (S.0.0.Y. 19920 [Lhoddng
'1.|1Ilt|[¢n|h:ul jul:ir.llit'l {mal bagia® wider the Comvent bon)
Pergegfn, 710 F.2d at 231,

Lergi's weading of the Comvenbion as only conlerrimg

imcowrrnet . 10 fa e lear that fedesral districk roarts hatvee¢n

jurfisdiction in the case of confirsation of arbitral awards ::
mitLer jurisdict ion wider the Copventlon, even in Dl 'l:l of
diversity jurisdiction, bolh over petiLicons Lo bicrml

suards gnd over the enforcement of cowversd ar

agreements.  See. pod. i Wi ASATRE, AL 3

irejecting argumant that court lacked t*maceer jurisdiction
wl arblbratlond

mat | :
he statute supports this

provides coverage of both

wndar Convention and granting no
thi langu

Sect lon f;ili

Horeover,
conc lusion,

arbluration agre=ments and arbitral avards that satlsfy it

sen also Eaho lycd lancaster. Inc. v, lark (op') led,, [ o9

[
Bep 8 U.8.C. 025, s addition, § 206 provideas

that “[a] court hawing juric:=i-n wadsr this chapter way divect

reguirement &,

that arbitracion be held* e sy *"sppoipC\ar raters® In

accordance with the provisi=s of the at lon agreement,

while § 20% separately provsies {2 rty to apply Lo Ehe court

[or an order confimming an g twalvavard [alling under the

9 .8.c. ! Accordingly, this Courvt haa

subject macter ]ur« ot ooef this actlom pursuani Lo the
io

Convent Lon, % to Sarsicy jurisdicchon,
- here, 1 =i ia removed under both federal

iuant Lu%4 eratty groats, ohe law that gowerns Lie [edersl
fee Dz v Sikoraky Rlroralt Diviagion.
I@ Supp. 01, B85 [0, Comm, 15770, Tus, the lesud of whntlor

Convenk ion,

s el

@Iﬂﬁl‘.'ﬂ clalma are Lisels ;r oiherwise arbitvable sint L

decided under federal rathes sa- stare arbicration law, IL the

teo are in conflice. Mere : so=flice exisce, 1 therefore must
follow the Second Circwii's Ze-isics in PajpeWabbar Tmie

oty
Avbiyk, B1 F.3d 1153, B1O@-3053 03d civ,
that atatwtd of |imitation: suestices are for Lhe arbliraters te
of Appenls’ decision in Smich

Rarney, bMarris Hphom & ¢o. Ind v, Luckie, B85 H.¥.2d 191,
1199%),

19%&), whilch providen
decide, racher than the Coo
200046
which provides tha: %es Tork courts ahould deeide

properly pressnted statute - linitayionn guenst lono.  Lorgits

r In ito nabtlée of .esoval [rom aLale oimirt, HesaEsit
expresely removed Llw sl e purguant Eé 8 U.H.C. 8 700 and 20
U.5,8. §F 14d1(b), in addigice to 20 W.85.C. 85 1232400020 aned
1441 (al .
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