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CONT1NI!:NTAL CA;'UAL 11 

Df 1.'1[l UNlnD STATES DISTRICT comrr 
POR TBI W01T!XIJ D16f1ICT 0' ILLINOIS 

IJ.StrJ-N DIVlSIO:i 

In the Matter of the Arbitration 
Bet\or'een CERTAIN UNDSRKRITERS "1' 
LLOYD ' S, LONDO'I ilDd CRR'U.IN 

LONOOt~ MARKET COHP0U4I2S. 
SUBSCRIBING TO ReINSURANCE 
CONTRACT J64 .nd IXCBSS 

IHSDRAJiCE CO . • LTO . • 

Petitioner' • 

*AI1d-

CIlIl't INEllTAL CASUALTY COKPA!ff, 

Re llpondent. 
_"" _ .. -. --- -. • " ------- .. --- ----x 
In tha H~tt. r of tha Arbitrat ion I 
Bet,,;ee.n CERTAIN tmDERWRITERS AT I 
U..oYD ' S. l.mmou Uld CBRTAW I 
LONDON folARKBT COMPANI ES, ) 

SUBSCR IBI!IC ro RE I NSORA.HCf ) 
CQNTRJ.CTS USH 1 end 05 251, I 

) 

Petitioners. I 

-and -

OONT!!ffiHTAL CA SOALTY COHP, jfY, 

Relpondent . I 
--.---- - - - •... - . •• .• . - -- -- -- - ·-- -X 
In the. HAtter of the Arbitration) 
Bet~een CERTAW UNDlRWRITERS AT 

LLOYD' S, LONOOH and CBRTAlN 
L£troON HARKEr COM PAlllES, 
SUBSCRIB ING TO REINSURAnCE: 
CONTRACT ' US606. 

PH.itionece, 

- and -

No . 91 C )fH 
Judgo Robert W. Get tl~~an 

No . 91 C )HO 

Judge Ro~rt '.i , aett le ... an 

110. 91 c H U 
JlJdge Robert H. Oe.tchl!'lllll 

CONTINENT~ CASU~Tl CCHPANY. 

Respondent . 

MEMORANDUM OPINION AND QBD~R 

Petitioners. l~ndon Harket RftinDUrers , have filed three 

separate motions to coope l a.rbitra.tic fl and dioqualify t.he party 

arbi trators chosen by r espondt:nt, Cont inental Caaua.lty Compliny 

("QU~,.) , in arbitra ti on proceedings cOC'\VT'lenced by rUipond6nt 

pursuant to re ln tlUHlllCI! con t ract' entered into between the 

parties, Tho three actions have been assigned to this court as 

related cases . for t he reasons get forth below, pntltlone rs ' 

motions are denied . 

w::IJ1 

petitioners are foreign insurers with their pr i ncipal pleces 

of businesB l oca.t~d outside t he United States . Respondent ia an 

in5ura.nce company incorpocat ed undet' t he la\o,'s o f the State of 

Il linois with ita princ ip41 place of busi ness in Chicago , 

lilinoill. 

In the 1950'e through the 1910's, the pa r tieG entered into 

several reinsurance contracts, whereby respondent. an insurer, 

tr~tferred all or a portion of the risk it had underwritten for 
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ite insureds through policieB (-reinsurance cont rAct8~ ) 18.ued by 

petitioners, reinsurors. Pursuant to the reinsurance contracts 

at lSDue 1n the inatent ca9C (contract5 ~'. USt ~2 and /or 

U~!!'. and U~). the pa rt i es agreed to submit their disputDs to 

n t ripartite panel of arbitrators compos ed of ~mana9in9 

o ffi cialB~ and ·executive officers- of in6u rancc companies . 

On March 19, 1997, r09pondenl commenced three s eparate 

a.rbit rat i on proceedings agai.nst potltioners invol vi ng reinlHlranCe 

cla1mg undel": (11 cont ract USJ64 {or indemnification of amounts 

all egedly paid to respondent's in.ured, Penn.ale Che mi ca16 

Corporation (- Pennsolt - ), in connec tion with underlying 

envlronmentel pollution c l a i ms against Pennsalt (wPennaa}t 

Arbitralion"); (21 contract" US142 &nd/or US257 fo r 

indc/(mif ! cati on of omounto I!lllegedly paid to re9pondent' 6 

insured, H. K. Porter CompiWY, I nc . ( WU. K. Por t er -), in connection 

with underlying aabe9t09-related claimG Aga.inst U.K. Por t er 

(WH . K. Porter Arbltratlon~ l; and (JI contract US60B for 

Indemnlfic~tion of attounto a llegedly peid to respondent'a 

insured, A7&T l~u.au Metals Corporat ion fl8 8ssignee o f the rlghtfl 

under re spondent ' a poli ciBs issued t o DiveYDified Indu9trleo, 

lo co ("'Diversified"), 1n connect i on with unde rlying environmental 

· 3 -

pol lution cl ai ~ , _9.io , t Diver8ilied ('Diver~ifie d Arbitration · ) _ 

For both the Penr.9alt Arbitration and th~ H. K. Porter 

Arblcrati on, th~ following arbitration clause in contracts USJ6 ~ 

and USl~ 2 1 appl ies: 

Differences and d i~putc8 ~tween th~ two contr4cting parties 
with reference t o the incerprocotion or working of this 
Agreement or Bny ~atter origlnating therefrom or in any way 
connected ~ith '~m~ and whether Mriaing be fore or after the 
terminAtion o t notice under the Agreement shall be u tt le :1 
i n an equiCab1ft r a ther than 1n a st ~ict1y legal WAy and in 
such cases the port ie, egree t o , 1J!xni t to th~ decision of 
the Arbitr~tors, one to be chosen by the Comp.HlY end the 
other one by the ReinsUr4rg, and in the event of 
diliio.greem.ent bet ..... een t heat: t.,."O then an Umpire \lho shAll havo 
been choBen by sa i d t wo Arbi t rato~~ p~~vious to thair 
in tering upon Arbi trltion . 

The ~rbitratoru and ~pirc oholl be ~~na9 in9 officials o f 
Inc ur~nce ASBociallons and/or Organiz at ions, and their 
decision or th 3t DC the ~~jority of the~ aha11 be lin.1 and 
binding upon the two contracting p ~ rti e6 without appeal . 
9uch Arb itra. tion shall be held in Chic. so , lUlnoia . 

For the Diver9ified Arbitration , the following arbitrati o n 

c h .use in reinsurance contracc U960a a~plies: 

In the event of diff ere nc e ari&ing bet wee n the contract ing 
partie8 with reierence to any t ransac tion. under thls 
AGREBMB NT, .uch dilf~rence8 must ~e '~itted t o arbit ration 
upon the requ~li t of one: of t he c::l~tracting partiu. Each of 
th& concra cting parties shal l no~in!te an arb itrator wlthln 

lThe parties hilve f:t.ilcd to 3uk.it the arbitration c l~u s8 in 
contract US257 t o the court. Howeve:, neither party di~puteB that 
the. 8I'bitrat i on clauce 1n contract U;:;10 applies t o the U.K . Por t e r 
Arbi tration. 

... 

~ 
m » 
I 
m 
-< 
(J) 

5' .... 
C'O .., 
:l 
III .... 
0' 
:l 
III -
;!) ., 
0' -, ... ., 
III ... 
0' 
:::J 

:rl 
(1) 

'l!I 
Q 
"'I ... 

 
United States 

Page 2 of 8

W
W

W
.N

EW
YORKCONVENTIO

N.O
RG 

    
    

    
    

  



J 
~ g 
g. 
ji 
~ 

r 
1 
~ 
~ 
1" 

'" ~ 
'" ~ 
-l 

:I: 
W 

thirty daYB of being r~queBtej to do 50, and the t~o n~mtd 
.hall 681ect .n umpira before entering upon the arbitrati on. 

The said arbitrators and umplre shall be executive 
officers of insurance comp8n~e9 not under the contYol or 
mBnageMent of either party to thie AGREEMENT. 

On April 30, 1997, the pa~ties exchanged their r8Bp~ctive 

party arbitrator destgnatione. Pet itioners designated as their 

arbitratoro, In the Penne~lt and H.K. Porter matter" J Oanne 

Moore, an e.xecut ive of ficer of 3. Japanese r e insurance company, 

Tokio Re, and. in the Divers if ied matter, Arthur Barry, a n 

executive offi cer at a domestic insur~nce compahy, Reliance 

NAtional In. urance Company. Respondent designated as its 

arbit rators, in the PennsBlt and H.K. PortaT mattera, w;..-J-fark 

WigltlOre , an fOlxecutive o fficer o~ Travelers Insurnnce CompiUlY 

( "Traveler,!") , and il'l. t he Diversified matter, 9usan Stonehi.ll of 

Travelers . 

Hr . Wigmore iB the Vice P=esidtnt of the Spec i al L1 ~i l ity 

GrOUD at Trave l e r9 . Ms. Stoneh:ll is the 'Genera l counsel-

Environ!i\l.':;ntal Litigation G.roup - at Tra veleni. currently, 

Travelers and petitioners are !..r.volved in sever",l reinlJuronce 

dieputes. including pending arbitrations and at least One law 

suit. According to petitioners , the dispute. involve claima made 

by Travelers ageinlJt reinaur".11c e; contract3 tmbscribed by 

·5-

petit ioners, ariSing from underlying environmental and a.beeeoB 

related c laime against pOlicies is sued by Travele r s to It~ 

in,ured~. 

Be fore the partie, began the process of umpi r e _e lect i on i n 

the Pennsalc. II. K. Porter, and Diversified mAtte-re, petitioners 

filed the in8tiUl t motions to compel a. r bitrat i o n Bnd d i squ~l1fy 

rsspondont '(J arbit.r4ltors. Petit i o ners arguG that Mr. Wigmore And 

He . Stonehil l should b~ disqua lif ied on grounds of bias and 

partiality . Pe. titi oners allege that : (1) the cla i ms in the 

dis-puteD betwU.n Traovelars and at least Borno of the petitioners 

are dmil.u: to those in the Inl5tant action; ( 2 ) Mr. H19mor~ and 

Hs. Stoneh lll are personall y involved in the ma.tters TeLl.ting to 

such di.pute9; and (3 l TrAve18rG ha B a n ct tornuy- c lleot 

rc=lationehip with th fOl law f i m. that is represent i ng retilpond e nt in 

the arbitratio n. 

=ossroll 

I . ~~iQn 10 o C the fAA 

Pet i tioners asuer t tha t this court has .ubject m&tt ~r 

jurisdictlQn in th& insta nt n!tters under the Convent ion on the 

Recogni t ion and Bnforcement of foreign Arb{tral Award» ( - thl!. 

- &-

~ 
m » 
I 
m 
-< 
Cfl 

S' .... 
CII 
"! 
::I 
III .... 
O· 
:I 
til -
~ ., 
cr _ . 
.... ., 
I\) .... 
C' 
::I 
:I;l 
CII 
'C 
Q 
"'! 
",. 

 
United States 

Page 3 of 8

W
W

W
.N

EW
YORKCONVENTIO

N.O
RG 

    
    

    
    

  



--------------=---=-:=.-==-=_._--
[ 
~ 
;p 
a" 

~ 
~. 
~ 

r 
§ 
~ 
~ 
< 
~ 
!J 

'" !" ., 
;0 
-J 

;I; 
;,. 

Convention"), 9 U.S.C. ! 206 . The COllvantion appUeo!l to actions 

involving arbitration agreements in commercial contracts which 

~re not entirely betw~en citlten. ot the United States. ~ 9 

U.S . C. SS202 - 03. RCDpondent denies that there is jurisdiction 

becJuse: (1) the Convention provides no jurlndictional basis tor 

a court to entertain a challenge to the de~19natlon of an 

~rbitr6tor; and (1) nlthough the Convention incorporates all non-

conflicting provisions of the Federal ~bitration Act Ith~ • FAA" , 

9 U.S.C. SS 1 - 16). 11_~ .9 U.S.C . § 208, the on ly provision in the 

FAA that authorizes a court to addreG8 arbitrator bias Is j 10, 

which al1o~A only for a poat -award challenge.' 

Section 10, 9 U.S.C. § lOCal (2) s t iltes, in pertinent part; 
'1 

In any of the following ca9as th~ United Stotes cour t in ~nd 
lor the di,tr!ct wherein the award was mad8 may make an 
order vaci.ting the .. \lard .. . [w) here there WAS evident 
partiality or corruption in the arbitrators, or either of 
them. 

) The rAA itself dO~6 not provide an independ~nt b~919 {or 
fedaral questi on jurisdiction . There must. be di .... er51ty of 
cit i2:enshlp or .01'00 other independnnt baeh for fedoral 
jurlli1 tiiccion. Old Ropublic In811ranCR C"a v. HC"do .... s Indemnity Co 
L.t.d...., 870 F.Supp. :no, 111 (N.D. Ill. 1991). In the in lJ tant caDS, 
it i~ undioputed that there is divorolty jurisdiction pursuant to 
2a U.S.C. § 1332. 

-7-

Although t.he Seventh Circuit hu not squarely decided the 

i sgu~,1 other courtB addressing it have held that, under the FAA, 

courts do not have lI.uthoricy to hear pre-I..""rd challel1gea to an 

Arbicrat.or danign4.tion on grot:nds of bias end partiality. s.u 

Ayaill Inc y Ryder Sya Inc..,.., 110 F.ld 892. a95 (2d Cir . 

1991); Folse y Richard Holfe Hed IO!lllranc c CorQ.., S6 f.'. 3d 60), 

60S (5th Cir. 19951 ( - By itt> OWl tet"l.'IB, S 10 ;,;uthorb.8S court 

action only after a final a\.lard i, a"lade by the &rbitriJ,tor . ~J. In 

AY1All. the Second Circuit dietinguiehed the Eow case9 in which 

cou Tte have reviewed claims of ~rbitrator bias and partiali ty 

before an award han been issutd . ·{T)ho&e caries," the court 

explained, .. ,imply m&.nifest the f'AA'o directive thAt an agreement 

t.o a.rbitrate shall not be enfo:-ced whtn it. ","ould be JnvaUd under 

general contract princiE!!s . w 

Similarly. in old RCQuhlj c [nsurenc e Co V Mnadowi 

lndQmoLty.-...J.&.......----4t..d..., 870 F .S'Jpp. 210, 211 (U.D. Ill . 1994), Judge 

) Although the respondent. Cit08 YAAuQa Fire h Marino Ins C~ 

y CQOr;nentlll CA8ualry Co. 31 F .ld 345 (7th eLr. 19941, t o 
support' its pQ!Jitlon. that case i6 not dispoGitive ot. the is!lucs 
presented here . .Y.&...iJJ.da. dealt 'fIith "'hethtr an interim order by 
arbitrators 10 an -Awe-rd" under f 10 o! the rM. The COUrt 
explainad, .. {j 1 ( the interim securir.:y dots not cOn.!Jtltute .0 awtlrd 
within this ~tatute, the dht:-icr.: court had no jurilSdi.ction t o hear 
this case." ld . at 346 . 
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Aspen stated thAt § 10 of tha FAA d06S not provide a pre· 

~rbltratlon remedy for arbitrator b i as or partiality. He 

explained: ~Old RBpublic hao a reMedy in the evant it feels it 

h8:5' been judged unfairlY (by Gn arbitra.corJ. That remedy. 

howevor, io simply not available (\t thi6 time .... l,d, at 212 . 

In '0 stating, Judge ~6pen ~cknowledged that there were at 

li:!:a.t>t t\.lO ca3es to the contrary: Third HAt ' I Bank y Hedgo Grol!p. 

Iru::....., H9 P Supp. eSl (1-1.0. Tonn 1990). and Hat(oppliqlD ClHjllalty 
I} 

Ion Co y J C penney Caaualty In~, 780 r .9upp. 885 (D. 

Conn. 1991). However, he diutlngulshed those cases f roal the one 

before him because they involved allegations of 8ctu~1 

-mi.conduct or impropriety" hy an arbitrator, not just 

"potential" or "in8tit.utional" bias. old Repub l iC 870 P . .9upp. at 

212. In~, the. cou rt disqualified an arb.1.trat.o:r who 

had spent a significant aflount of time di~cuc.ing issues and 

evidence with one of the parties prior to his selection as an 
arbitrator. In HndsA, Judge kup8n txpl~ined, there ~al ~a 

fiduc ia ry relationship bet~een the arbitrator and the defendant 

that ellentlally requIred the arbitrator to bo partjal to the 

det.ind!nt." Old Republic, 670 F.SUpp. at 212. Finding no such 

migconduct or fiduciary relationShip in the case before him, 

-9-

Judge Aapen conclud6d in old Republic that, -ev~n if the red~r&l 

Arbitration Act. gava us the authority to review th~ i mpart.i.1lity 

of ~n arbitrator prior to arbitration, this ia c learly not a caoe 

in which .such review h appropriate." a10 f.Supp. at 213. 

Notwithstanding the holdings in A:ia.il.l and Old....Republic. 

petitionsrs suggest tbat there is precedent in this district to 

support their position that S 10 of the fAA permito cour.t:Q to 

review pre-~rbitr~tion challongea to arbitrator partiality. 

Spec ificall y, petitioner3 cite ~n unpubli8hed opi ni on by Judga 

Nordberg. F:yft0sroo y Kaose, 94 CV 4951 IOctobcl' 17. 1994), 

issued on the UIT.I!. day that Judge Aspen' 6 opinion in Q.ld.....R.c~ 

was iBsued. In Ey a n"too , Judge Horciberg stated that, - the 

ability of a coute to cOllsider arbitrator bias after the 

arbitration process is concluded (under 5 10 of the FAA) sugges t s 

that a court might make a similar inquiry be for. the proceVB 

beg in.. ... Slip op. at · 5. 

Ho .... ever, as 11 char from the reat of Judge NQrdberg' B 

opin i on, the above-quoted pas u.ge is dicta. He e:xplaine: - The 

Court hold~ on ly ~hat it has the authority to dlaqualify Kan~A's 

de~i9nat ed arbitrator as part of It~ ability to enforce 

arbitration &gr6emento.- ~. at · 9. Accordingly, to the extent 

-10-
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petlt i onQr.' motions D9GSr t juri9dict i on und~r § 10 of the FAA. 

the motions are denied. 

11. ~ Coo t roctn 

Like the. Second Circuit in Will and Judge llordberg in 

LYAnatan. this court Agrees that it hae jurisdiction to r~view a 

challenge to an arbltrator'o i mpart iality prior to th~ co~pletlon 

of an nrbitration proceedl ng a8 part of the CouTt'S ~bility to 

enforce arb i tration Agreemonts. aac 9 U,S,C, ! 4 (providing tnot 

II cOUTt ~y "'direct {I chat ~rbitr8tion proceed in tho 

r:\l<nnBr provided for 1n (the arbitrntlol1 agreement) , - I In 1iY.iAll. 

thB second Circuit explai ned lh!t.t thr. few cases in which c ou rts 

have made: pre -Awllrd arbltr.tor diuqualiHcntio:HI are simply 

examples ot a courl's enforcement of an arbitration Agreemen c . 

"'The touchstone of tho:!oe ca~r;o,· the Socond Circuit continued, 

~W9S that the arbitrator ' s relationship to onc party was 

undisclosed, or unanticipated and unintended, thereby 

invalidating the contract.~ 110 r.3d et 896. 4 

~ TO the extont !bird Not' 1 Bonk y ModgA Group Toc, 70 

F.SUpp. 851 1 ~1.D. Tenn . 1990 ), could not be dtstin9'11shed on t he 
tHUttC ground.9 all thu other caSD9 cited by the phintiffa in l\YAill. 
t he gecond Ci rcuit hol d that lli:.ds..A wa!l unper9uasive outhority. I n 

(continued ... ) 

-11 -

In EyaDitOn. Judge Nordb&fg also 6trnsf:d :t.il': it. alJtho:'"l.':'1 

to revie .... 911 arbitntor ' s irnp!TtialJty pdor to ::.t: iGsuance C" ~ 

an arbitration a~8rd e~~n.ted fr~~ gar.!ral cont~!:t principles 

The cOLl r t'g r ole .... 15 t o 'inl erpr6t th! .,ean i nq :t 'd 191nteres:ed' 

IS it applies to ItbJrrators under tht contract h~cwe!n (the 

partia.).· AY.IIlJ.!.Wl . slip op. u J ~. ' S"'i1nsto~,' Judge. Nor~r9 

oxpiainl!d, -I. not I'lerely .lleging that (KAno a's :hog en 

JTbitratorl is unacceptably part ia l to r.3n5a in vl"J la t icn of 

liection 10. Evanston ugues that the arbltroticr: 4gfoet!'.enc gOo'!5 

lunhor than section 10 in Jnsuring neutral Hu1t!'atoI ' pnd K .... n;a 

has broxen th~ contract . To the extent the contra:t ~o provid~'. 

this Court IMY ~nfOTCe. th~ a9reer.lent.~ ld . at ' s. 

Tn the instant cast, che arbitration 4qreeu~lB at issue d::> 

not go further than J )0 o f the F'rV. in i0!5uring ne~tr"l 

arbitrator.. l rutoad, chay Ilppau' co lIuggut ad .... o:ilcy 

arbitriltion and il~p J1citJy conced~ that j Or.e bias ~y exi s t. For 

the Pennult and H.K . Porter r.lillter5, the applicab!e arbitrat i cn 

clause provides; 

' I ... continued) 
the inst!.nt case. pet Jtioner. alto cite ~ t o support theh 
position. Like tha Second Circ:uit in AYUil, thh court finw t hat 

~t i8 unpe l·,uallive . 
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The partieu agree to submi t to th~ decision of the 
AIbitrators, one to be chosen by the Company and the other 
one by the Re i nsurers, And i n the ovent of dllagreelT.ent 
between thasa t~o than ~ Umpire who ~hall h&ve ~en chol en 
by .aid two ~hitrltor& previouD to the ir intcrlng (s i cl 
upon Arbltr~t ion . 

The Arbitrators And U~pire aha ll be manag ing officials of 
Inaurance Associations and/or Organ ltations. 

Por the Olvecsi t ied ma tte r, the appl icabl e arbitration 

clause provides ; 

Each of tha contract ing pa t:t1ca ahal l nominata an arbicru.or 
within th ir t y dayn of being requested to dQ 00, and the two 
named .ha ll .elect an unlpire before entering upon the 
a rbi tration ... . The &8id arbitratorD and umpire Eh~ ll be 
executive o f ficers of inaur8.nce cOIDpanifts not under the 
contro l or mil nt.gement of ,.,lthoX' party t.o t.hill AGRa£Y.E.HT. 

By no accident, each agreement prov i dca for three 

arbitrator£: one nomina ted by each party and a third "umpire" to 

decide issues disputed by the party-nominated ilrbitrato!"s. Like 

other courts addressing the IG5ue, this court recognh:es tha t 

party - no~inAted a rbitrators ma y bB mora partial th~n uttpire 

arbitrators. ill , LSL.. Lqzano y HarylAnd Cas Co, SSO : . 1d 

1470, 1472 (11th CiI'. USS), ~. d..cn.1.J1d, 4.89 U.S. 1018 (1989) 

( "Nl arbitrator appointed by a party is .. part18ll.n only one Btf!lP 

rt!11"tO .... ed from the con t rove'roy and need not bft jmpilrt i ill."). In 

drafting thoir reinQurance cont r 3cts. the partia9 implicitly 

-13 -

recogn ited this distinction. By t he above -quoted langu&g8, they 

app ear to have anticipated that the par ty -nom inated arbitrators 

mi ght be ao sympathet tc to the nominat i ng part y 'i intcreltii that 

an ·umpire - ' would be neC8GSary . 

Petitioners ' al l egations ot arbitrator pArtla1 1ty, however. 

stem not only from the Iympathy that Ms . Stonehlll and Hr . 

Wigmore allegedly have tor re &pondenta (i . e. tram t he lact that 

Travelers, the err.ployer of Ms . Stonehill and Hr. Wigl1\Ort.. haD an 

att.orney - client rel a t i onship with re:apondent's attorney ). but 

also frorn the bia:f the y allegedly have aga inst petitloners. 

Specifically. peti tioners allege that Mr. Ki9mon~ and Ms. 

Ston~h il l are. on behalf of Travelers, currently i nvolved in 

negotiations with petit i onerQ concorning contract di 3pute5 

.imilar to those 1n the instant ca,c. 

Pcrttaps indicative of po t ential bias. thie is not t he sort 

of • .... ctual rnisconc!uct." thAt, in Ql d Bepllhl ie. Judge Aspen 

Buggflcted could re su lt in pre-awa.rd di aqua.lificacioil. 1\160, by 

The webster's Thi rd Ne\.J Int enl l/;tionl/; l Diction.ry. 
unabridg~d, (19~ ) 1, defines "umpire " as: · one having author ity to 
Arbit rate and make a flaill decis i on as: " (1); an l/;ttorney Ilt 

hW' appointed t o judge a legal rMt tar disputed by a rbi trators (2): 
an impa rt ia 1 th i rd party choosn by 1 abor Illtlltagollent to 6 rbi tra t e 
diuputes ar i s i ng under the terms of a labor a9reement.~ 

-14-
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requir i ng t ht arbitrators to be curr~nt ·executiv~ officero' of 

other InJ;urance cOl:3panies (which could be expected to ):ave ,orne 

kind of bU8ineoB re ls t i onsh i p as competitors, al l i~s, or 

adversaries of aome or all of the parties to the arbllrstLon), 

t he parties should have reaeonably antic ipated that a conflict of 

inttlreet mi ght nriae. The fact t ha t the part ie, provided for a n 

·umpire- sugges ts that Lhey did _ Moreover, unlike the 

arbi tration agreement i ll tvO"ptoo, the contracts in the Ingtant 

case do not specify that the party-nominated arb Ltrators be 

-di",lnterulted- or oou t ral. As J u dge POBntlr 8tatad 1n t:t=..x.1t. 

lW.lpnmce Co. v, J.eathc;rhy Inn .c.o.... . 7U F.2d 673 1 681 11th 

Cir.) , c.ed:.. d.c.n.i.c.d, 464 U.S . 1009 (1983), " [tlhe partie" to an 

arbitration Ch0 091l their me lho d of dispute resolut i on . lind c a n 

CISK no more i mpartiality than inhere9 in the me.thod they ha ve 

chosen . .. 

r~8st ly, petitioners argue that Mg. Stonflhi ll should be 

di9qualiHed b eeauDe oho io not nn "executivQ officer . ' 

notwith,ta.nding her affidavit to t.he contrary . Yet, petitionot:"s 

offer no evidence to support this claim , They simply a 5 ~ the 

c ourt to "eurM\arlly reject- Ms . Stonehill', "Belt-serving and 

- 15 -

un,uhat 8ntlat~d .tfid&vit," Without more, the court declines to 

do ao . 

Th. court fi ndv th~t r~hpondent'G no~fn~tionG of Hr. Wl gmoro 

and Ms . Stonehill are not contrary to the arbitl"Btion agreements 

a ppl icable lO the Permsalt, H,P;;. Porter, and Dlvenified mattt:r6. 

Petition. rs ' ~ctiono are therofore denied . 

CONCLUB I QU 

Por the rea 90n~ set forth abo'le, pet{tioners' !nOtionl t o 

compel arbitration and disquali fy arbitrator. ar~ ddnied , and 

petiti oners' rutterll be rare [hi8 court an: d1&misfied . 

8'N"n:'RI J.uguat 7, 1997 

~-JI (Ji~=--
Robart w. G9ttla~n 
Uoited Sta t en District Judgo 
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