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COol! \ VEl~I~'CI< 11lr. )'m. / 
,YD .• ~m, Lr.l •• C!D.Ll , 
VB.o:HILJO!t rI"'og ARTS, LLC . , an1 
omD ROCII!II, 

Dt!e:du,t, 
.. ' ' -.. -. .......•. -. .. _··-x 

S)J .. ~J~rroH D. PA.ut.~, JIL :: .S.O.J. 

" CY '511 16DP' 

KIJ<lL\.IW\ D£C:SlO~ 
.l\1) 00£1 

pI~ir.t1f{ Ronald 30u .. c'< 101M! Fell ad l ,"Bornd:) 

brb:;. this brueh ot co:!t!.!:ct ac:iGn !9'~nlt cthn:1!nU Chalk' 

Vlrdlio:: fiDe .1.rt1, ltd. :-C'hdk , Vtnllio:1'J. SeverJrU, Ltd . 

('Snenuu'1. 1 C'rlllk" VIln\Hion Un. Art., t.:.C. ('Cr.:}\ c 

'Jerr1l1on-cr ' ). lJ'.d Davl\1 Jogi.:h, Odu.danu ul'IO'Ied till; 

lettOn. Itbtch .U COnf.enced in ~ev York s~Fretle ~rt, COl,;illyof 

R!'I York. to th is Court, p\J~'1J':1t t: 2! 'J.S,C. Sf lH1, lU6, 

b.utd on diversity judrdlct1on. SU 28 U.S.C. I llU!a). 

Ptfe:\dlnu ,\:bseq'lJVltly J!Jerte~ t~1t fr. add~t1tn to d:ve:uity 

IStvena:u , tbou,;h nu.ed u a de rtndAnt in pla!ntiff's 
('CC'pl, l llt , Iud not bun ntvi?d yith proceu I t lha tl~. ct th 
Hlin3 ot thi s r.ooUOD. ;l ti n~ i! f 11 d\nc~td to tnforn the Cou:t 
within :tn day. by letttr of Ms intl:!l to ~rnl h:s clains 
,g,inst Soy_nu t •. 

/, . ( lit C t . BORSACK 

JUJildictiOr., th Court :Ul lurildl ct lt~ O\'U t!J., lettcn 

p'J!Mnt to tbe Convent:on ter t ~e Rtc'91l!tlon l!ld tr.Iorcue..Qt of 

rortlgr. AIbitJ,tio'1 A~Tdt. Su ' 'J.S.C. Ii Ul, 105 . 

frutnt:y belore t~! Coon ue 6!!h,nd,nU' BOtlor! to Ihy th. 

act ion pcr.dtr.g: I.rbltu~lon ar.:! p!ilintiff' & crosHXltiOtl to n:und 

tte ,etion to ,:I:t court. fOf th reueu llaud bflov, 

detendanu' r..:ti::m fer a HIY f~ndtng l!"tltrHion i. iflllttd a.od 

~l,intlWI rr.tion t:; reuri ia d!!l~ed. 

"CIGlO\oro 

Or. S,ptt.,ur H, ISU, StvtnartJ L-.d CUlk ~ V!nilio:! 

HM Arta, Ltd .. tnartl! ~r.to atl IqItltle1it I' th Lictl'.Je 

J·3retlunt ') pUUUl1It to 'Which SavUiIts lic!1',ud Ch.ilk " 

\'trnlhoa to cut .r.~ edl lin:ttd tditio:l sculptures ( rtlII ~h 

eruted by Joe,in do!. TIJt ; !t, tl';e ilCl : lt t now It Ene I·~rte 

sculptuu," . lhe Llc&ns~ Agtee¢8nt contains tt,e following 

arbitration cb'Ju ! 'rn :t,e evtnt of ury ehhl or dllpute 

tlllleen th. ~;u[ha ,;oncellliD3 Hj. Aqctt:unt, lb, ?Hti •• 

i rcevoc,bly agree t~ .'.w~il t: blndtr.q ubit:ation to t .. \t pllee 

lSCl'.t: lne Jfter UI1 , ~h! lIut , of O',lllk , Vuc.ilioo fi:'\.e 
Ar:a, Ltd . ve re .equlnd iH'~ Iu obUgl tion. "ert ",tIt,d by 
deten&.nt c~,lt , lJemilion flne A:U, r.:.C., I Con:uedcut 
lifttt.d lltbl1:~y e:cpAny. 

in lAMon b4 [()(e , abqle ll'blt rator . ~ 

On Septt~tr 21, un. Se.VtOlrtt ar.d Cha l ~ , Vunilion 

todlfl~d ttl& ~gHnent through . 1: ... ,dflltUn c:locu.'to!nt "the 

Add!Ddllill~) thit '!u.dl': 

UdUi':uI\ 

Snenaru l:ld ~lJlk. r. VUIDI! icn 'gee! to 
rtJd~ty the~r to:\t:&ct ~t ,/2]/11 iU Coll ows! 

15 uti,:1 prools 5bll h cnned rather 
thiU\ 30 u-:ilu pro-:>h as prt\lio\l!ily 
indlcattd by dlu!e 11. n.t putiu Ihl1 i 
divioa tbl cost tor th~ adjitionll live c!a~9 
and the.~ Jha~l he. diet~Lblltt~ to 110:1 Sdl 
1./:.:/. Ronlld Eoruck: . 

ClaU&1! 1\ ()f th Lieir,l t "greuer,t ,Ute:3 th!lt -Itlhlrty DO) 

'arth.to prcoh' I5h31l b!! prwllced .. i:hin ueb l;Jitf o:1 of 

scu lpture Uid tha Llcerl!e \1arrants thlt 110 nat thin )0 'nti,t, 

prooh' wIll be. prcd\iced d th ll; eich Idi~lon·,· The Ad~etdU1 vu 

sIgned by Jlvid RogH~, pa6i~E1It at C"\alk , Vtl1'li!!o:t j &01 [rId 

E8torick , thIn 1lna.gln~ diltCtO~ of 5ev&.r.artl. Bo!uc\: did not 

,ign ei ther the: ~ice n.e Aqreu'ut 0: the Mdendun.. 

Boraick ch~rJ tht befou the uecutloD oC the: :'!tttue 

Agreer.er.t. he hld, It :he req-JHt of R09ath, h! lped convill~t [he 

prlnc1?ah o! SeVtnutl tl) ~ !ant the uc!ulh'e l1cen' ir9 right. 

for the: Ert • • cuipt'Jft to ~'t.tlk '\'HIJ1! ion. A::ordll'lq to 

SOlllck. ilogath. ovu .. u:1u of di,c·J uionl, pro,Jred tc ply 
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hI •• fl:-&dul ht It ;~h ' tflcft. C'JblClttd In their (.Ie) ~ltg 

grlnted Iddi t:ond liCiU:t.i tg-tU:H:Dt. v!.~t, StvtnaTte. , . . 

'''lith agree (d) DC b<h.lf .f !Chllk , V.mlll .,) I. provl'" .. 

yttb H"c Sr:t ut!lt fjt""...of i~lpturu UC~ t! tt I ttv 'rtf: 

leIJlplurs da prod\!c~d. It ViS fUrther agru<s thJt IJch !!Vt 

IculFturu W'Ot:ld be proyldtd to nt ftet of cott tor lila Ie 

PYrpo"5. ' Bornd: U1. , lL Bouack chlrB that to .. asked 

RC9Hh ler ;nl tten ,en:l~lJllzt[lon of the lr i9Ittttflt ITld that 

l!;9lth .uhsl!q'Il8ntly dl!lheltd to hill i photocopy or :t:t lddtndu1, 

!orue). OI!198[U th at t~!: ~M?r.dijll "ill .vidence of Chtl). , 

VeCl'lilio;'l's orat aq;tH.ent to pal nil a 'lindan Cu· of five 

uthca proots tach tir.e I r.~'" Ertt lculphut 'Iill prvduced. 

RCgolth dlnlu h'vl~ tl'tttrtd lr,to ally tucr. igrt~l~;,)t. 

90ruck contl:-;', thit &ttl! ;.pproxi.ltAtely .lll.'\d l 

ha!f ytau ot recdvlt:.9 ~JI '!lndtu fet,' deftru:bntll cused to ' 

deliver th the ~:ooh tOl[:~ tiftt 1 MV !cu!pttl~a Wie produced. 

On July H, UU, phi:1tlfl initiated thl. !it19ltlon 10 SUprtlM 

Cour: of lbl State of U .... York , county of Nev Yor:t, iltsarting, 

ilt.u Al.iI, bre3:cb of CQntn:t chlr-.J Iglllllt Cbalk t, VU1dli oD 

and .fev.nuta .and i fralJ~Jhnt convoy_nce chla i\91~lll dulk !to 

Vmdlion·CT . 

On Allg\:.: H, "!i. deftodtnl. rtMvtd :ht iCUO!1 to 

• 
t hu Court chic-1ng dinuity jtlrlsdla.:o.'l ulId!r 21 C.s.c. ! 

llll(d. Defer-dillts .uhs~qlJf:nt ly al:tqed hde!'d quest ion 

jur!edlctlon ba9!d OIl' ".S.C. I lCl . teftndtnu n~ ~e, 

;lUfJUMt to 9 u. s . ~. S 1, to st.y the .etton pudlng arbitration 

in ic;or~nce with tht LiciAC~ AgTtntrt or, 1n the illurcathe. 

to dinlu the C{{lphi:\~. BI}(nck nOU-MVei lor an o::ier 

rllljndini thl actio:! to S'J7re~ Cou:t ::If :he S~it. ot ti .... 'tork on 

the ground chat thi. Court heke eubl!ct j'Jrhdlct ion cvu 

phinti(f'$ chillJ undu both 28 ~.S.C. ' 1 ll~:11 and g U.S.C. J 

lCl. The (Jctiu b .'/! sir.ca ltipJilttd. llolt cilfin~U1t$' Mtioo 

to dil:U.ss vovld be held In ll:r.'!ya.'Ct pendir,g the CO\ll't'. 

luoluticn of :he jurudictio:!ll qu!ltion. 

DI!C1JS!lltf 

A. Subjecl !oUtter JYrI,dlctio" 

nlfendlnt5 , imlng invoxtd ftdual jUl"hd~ctlon by 

lIlIO,ing :he acHon lQ this Court. hnl l~' bIl ,dtr. of provln~ 

that thl cau 11 prop.!:ly in fedtu! c<iurt. ill uQltr4 rood ' 

CQlTttCIAI Horhn Union v' C'eocctMark P:'Optrtju Herldaa Smtare 

!r&.." )0 f.ld 1". 10) I2d Clr, !'~U. If t~t !e:loving puty's 

'a1!tqationl of juri,1ic~lor. a:e ch.!, ll enSld ~y ( ~t9 1 idv~rury :'0 

illY apprnp rh to'! 1\1nner, t he rtntvir.£ party IUSl support t~e" I::y 

• 
C<l!lfttent proof. ' ld.. !uphuu in ortglDl1: Idt1ri~ ~ 

a ... tul tIOtOts P:toptltCt t9G .. a. u.s. ill, 1n 11~16I1 . Tk 

Caul td~rl&'u toth of d~fen:1a.nt'9 lUlmd 9roun~~ lor 

l'Jrhdlctlon fa tU:l\. 

Ct:tEn.dullli ina hlly te.w1f:d t~h act ion b.tli~ on 

dinulty jurhdlctlOl\ ilhgi:l.9' that pi. alntUf 18 a dtiull ct 

nodda, vhlh d.fe.lldJn: Chtn. , Vtrtlllic::l h • citizen 0: I':e'l 

York, defendants CMlk , Vt~Lion'cr lr,d ~oqo.t~re c1t!UIJI ot 

COM!cti=ut, an:! Se,/tJUrt , i •• cHlttn o~ itghnd. Otd~r 2~ 

U.S.C. I 1))2 1il. I fdenl c~n. hae ,ubjlct utter j\!r~,3ictiQn 

oV!r caSU lr, ... :'ich tte Cll1UIUhlP of each plaintiff h diV1U~ 

tre>a !he cltiunJhip ~t ud. ddlt"ldv:t. su. ClterpilllI t~ 

L.u.i.i , _ . . U.S. 111 S, Ct. 4£', 472 Il9HI J ~ 

Luling Albin OUl' Y parWrm;p CApitAl. Ie ; .. 11 r.M H, n 

lId CiT. :lHI. 

tc: the pUrpolU of diversity j url.~Ic: lon, ). parson's 

cit!unshlp is c!eurnined tit hl5 do:;!ctlll. ill ~u.o... 

'J" v Ufonla·l.un ln. 690 U.S, lUI 824 (nul. =>O:2iclle 

uquire! tva d~llf!lU; tht puty's physical pttle.nce ~n t~e 

stau ind the intent to reuln in :bll Itau irodttinltl ly . .su. 

ti1U2nal....A1..l.ilt. HtM9Mtnt Co. 'J Yljlylng', 1U P. supp. 1224, 

llll IS.D.tI. Y. U911 lciti:lg t!il5'uippl Rax of Cl\:IC"j'J ~ndi'DI 

~ 
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V Holyfield, U' D,S. )0 (Un:, (jutic·,C' y £AI, Bn '.i!. 

aH01, at "2 IS,D.N.Y. /I.ay )1, liS11 . "Altt!o\l9h I puaon el.y 

havt /lOra tha:t o!t! rt~Jdence, Ihe! ,ay oniy ban On!!: dcn1c!h ilt 

lI1y one t1re.' UUmJ.L.l.c.i..t.U, 169 F. S~pp. It 1211. '/her! 

thtu il t .... idence that lhAI puti' hu r.:m tban one ~sldtnce, a 

CO\ltt .hoc ~d foc)'!1 OJ: whe~1 t~.e party Inte:'ld, :0 W!llin. 1M ~ 

KhtJ\ deun.1Ding vhet):~r a parly tu ~h~ bttn: to Itr.aln 

indeflniuly In /I ~Ule, I eO'Jr~ sl';ould cor.!ider the follO'llr.g 

factors: voting :-tginution; ~hCt ot e:tployr.tntj C\lntnt 

rt,!dencej locat!;;n 'f [Ul ld Fer.o~.tl s:ro~t!tYI !ccltion of 

tpOJlI! and hr,lly; dr:'ver '. l~teM~j ll.o~c-':'()blle reg:'.lt[l~i e r\j 

lOCHlo' ot bank. accO\lnt: payMnl of tuU; tl;( (etllfn lddruf; 

1M lOCltiOl of l penon" FhYlid~n. ill j lbore', Federal 

PUCtiCI 1l02.16\l}j :tC Alli Nitjpql Ar'J~tI, ,,, F. SUp? ,~ 

" 
122'; Saaton sife i>tpn,H , !'rust Co y. Moue, 11' Y. S'Jpp," .14' ~ 

" IS.D.H.Y. !llll. t 

Although phlotlff'. !Ips;oaltton plpera .He noatly \ ~ 

yun. He worh in :in York, openhng md tJl\49iDg' .n art 

gallery It. Nt ... York City. His !ottOtttV,' lCCour:tltt l dEntist ltd 

d~ctor .11 rul~e cr ?tilctice in tht He.w y~li City ~tropo!iuD 

aru.. "uft'ittlh, tht OD~y he.on uur:ld by de!elldl.n~s !!'l 

JUWOft oC t!itir eonle:lt:on thn Eo;uc;~ h I 6.:-tidliuy or 

P~or!'da 1s BOIUC)('8 \'ite'J O"'Tltr.h~p of p=::rpercy In Florida, 

19iinst wbkh the :ilt!!1l~~ Rtvtflue Sllvlet !Iltd 1 tu lieD 

neoir.g Socucic It tU?iyH, jrd iocllck', poSt!uion ot j Plori~ 

dri'/!Y" licenn: . 

On blh:,ct, contider~tI) ths totJlJty cf the Ividec:u, 

conclude th1t ;;>hi.ntHf Val dodelle~ 1:1 tin York VhL' thi. 

action lias Ciled ind it t~ tir.e of IttaHl. lUuun d&fendA.'1.t 

chalk' Vef1\llbn Ii,a IJicorponhc b He-.- york and hid its 

prir,dpd plaCII ~t hudr.e!s it. N~'i Yotk, the tietJell.hlp of [he 

plCtlu IlU not dheue. SU lhliud FoM, 10 i,3d It 302 Iia ' 

co:-ponu tlltityl'II II ctthtnlbip 11 d!UrMMQ. bV itt ?hce of 

Incorpoutton or it. prircip.l P:lct of bu,!neu'l· -ailent u to a nu~ec ct thou {~ctou. the wtl~ht of the Dehndloh, !lou .... :r, f\lrchtr contelld that hden: 

cbjective lndlch !uggnt5 d:al. it t~! t tiM t r.1t acticn \1.11 q'Jt!tion !OIrhdlctlon also eJ.~!t. tJnde! chapter 2 of lilt Federa: 

rEr.ovtd, p!alnrHf in~encec '.:0 rerain in Ne,; York indeHnltely . A:bitntion Aee. ('tbe: J.d °l. ''J.S.C. U ]01-205. Cha~ce r 2 of -- --
PhintiU lives for t~. e lIl~iO:-lty c! the Yl!ar jn ~'eY York 5nd hn t":'It ~tt dford, dhtr lct courts orlqlna: Jurisc:Jction, tlgud :us 

lh·td at the taU ed:1u5'i 1n Ih ... York. City !or th pas: Itvtn~ur. 0: the arount 1:1 ccnlroversy, O't'U s"y 'Ictlon or procee~ir.g 

fallinq llnder the Convtnt!o:\ ;00 fne ~t'09nitit'a and tnforcer:t1lt 

of Forelqn Arbitral k'lludJ). ' g U.S.Co 1 to), .1,."1 lCtbn ... ill 

hi: ' u.-tdu the Co:\vtntioo ' fer n.t p!.llio.u of csublish il!9 

!eden} q'Jutfcn j·J.rlldic.d.on I~ it in'lol-;ts In 

ubitutlcn igne"nt ot nbi:ul !\uJ 
.riling out o! a legll rtlitloll,htp, \"i!cher 
contractlll! or not, whld\ il consldu-N a' 
comerchl. , .. AA a9[tUl~nt or &'tlrd 

arising out Q~ .I:ch ,. nl.t1cnlih~F' .. Mc~ h 
entirely between citinn ;) f che IJnl:~ 
Statu, sbill ~ ite!"..!d net to hll \::"..~er ttt: 
CotNtntien unle98 that relationsMp ir.volvtl 
property lo:ated ,tr~,d . tnviuqe! 
p-er!crl'Wlee or er:~crctlttnt abroad. Ct :\18 

,ene othtr rU9c.tJblt rel,.t ton ... ith C~. e or 
r~rl fo:dgn Itun. ., A co:-r-:ntlcn i& 
• dliun of the. l'nltte Statts i! 1: 1~ II. 

:ncorponttd or hu :U priacipal ph:& of 

bulinu8 In tl':l! United SUtu. 

, O.S.C. f 202 Th-J,. thru ;asle req-Jireuntl "Illt be ~l for 8 

d~6tdct cO\lrt to find jur!edictlrn ur.dtt tell co:.nvu.ticn: 'tJ:t 

Avard III tt.'Jtt IriU O\lt of I leqal ulatlo!)sbip :21 which !i 

cc::-."ICrc1al In n.:utt lnd IJI ..,·,ith. It fiC: tttireiv do;.utic In 

6COFS.' Cargill Int'l sly 'ilt fAUt pyher b , 'Sl r.Jd lOU, 

" 
lOU 0:1 elr. UB); ill (bUb' rt Plac!..M~LH"3 v wed af I 'Ib 

tLihmi tbiS QI!DUG ttJt I:" lu ' n, US r. s.;rp· 5'], 5') 

, It l' 
I£.D.~. Y. lIBI. ~ '" 'i» J S-

i{ett, th. partln d~ nc~ cCII:elt th.t the undc~lying 

License A9rwtent betv!tn Cbllk " 'Jel.1l~ jl o:l. ~ Ne ... York 

~ 
rn » 
I 
rn 
-< 
(f) -= ;-
"'I 

= eI. ., 
o 
= Dl -
!: cr ., .... 
"'I 

eI. ., 
o 
= ::a 
~ 
o 
"'I ....  United States 

Page 3 of 8

W
W

W
.N

EW
YORKCONVENTIO

N.O
RG 

    
    

    
    

  



J 
d' 
0-

'" ~. 
jl 

¥ 
1 
; 
~ 
p 
~ 

~ 

;n .. 

corponli:Jn, lnd Sevenutl, I eorpontion t'!;IOllt~ J/.!l lh. 

hv. Of [r\gluv;l, uti,HeJ Lh05t thrat f', . .rntr.t l. 'alber, 

Boraack contends t~it hh chillS ag!1nn ~.~ ~t!f;1~U.h to tot 

alllge .. b(uc~. or the ~icenu Agr6tfMnt, t,.;~ llt.~ c , 'bluch of 

• verbal 19rellf'oUt in~e vhic:h. he. had .• MUIl. ·tth I!1"lth prior to 

th' .ncution o{ n.l LiClJ\u ,\I]rtt':'ltnt . I'.tuci: tOil .r1JII tbtt 

th IctiOI'l don not £It! ur~n the p.1nhv ~f H.i O'.r.",o.tllln. 

Iorsac:k, biever, cenceclu t~il t!.lt tlh1,1 .I!~~ 

19ruaent, pUU\l Lnt to which ioglth WOLJlt\ ~t'l hill li '/~ il~l!t 

proof w::ptures \J!Y.ln the prt~ut:llor. of U~~ r.ev t~l:lGn of t~e 

tIle. sculpture, :. doco.:r:er.hc 11'1 t~le J.dlhn'! •• , B.! l CrAph lot ,,, 

'~II'k furt};e:, dou no: dl!;l'-ce tbat the .Iltged 'It:r'r.J.l 

agrur.tnt \lU u\upable of f!:tOt7>lr.c. vit h!l tr.t Y'n u,6 wt;J1d 

hit to utidy cllt SUtu.tt of rra\id.s iNtl.~ luch 

l'_tllCrhliulion. SU: hllaU!'ent J llOILl:H: lt1 ~ We" ~or~ 

Gtoea1 ObllgatloDI Llw 5 i-701 lal (l) " "!tt. H., UfM of the 

"A tODtr.~l 11 DOt 'to tt per.orr.oe. Iflthlr. I YUt' Jf it 11 
:t.nUnlblc within thlt t.lM only V?Oh t~,e Lruch of on. of ttl! 

putin.- Ob,nhilY lIh SlOt-a·Cn, Jnc , 'lJ P. l-J 101, 10; 
12d Cir. 19&51. h'tere J:1 ~~le.gtd C'O!ltrac~, t8 here, fa 
Indefinite ill to duratic:t and doe. rJOl, by Itt hllll, ptlt'.1r. the 
dt!tildlnt to dUchugt ;.tl pe'r!oraanet obll~,ttol\.!l ~n ~ eu thio 
on. yaH, th~ ,ttt;.;tt uq1Jittl '''Irlting Stlttnq tnrt ~. the 
euent.ial tun. ' 0: the I~rUMDl. au t1..b tLl'gllnu y Otis 
Eleutor Co I "t t. Supp. lU, '})l IS.C.M.l , 1"51. 

10 

• • 
Md':t!!.n In ti~u '!'\th!ly tbe .. ~ u thelt of tr.e llltg!d onl ClalgU S6VinUts wit!:! bU.i.ch of COlHac: ll~tIou9h, accold:oq to 

.9Te~~H,t, 1d~:llylng lh. parties, dUtribbg t~.t luhjtc: NUn 80r .. c~, StVlnnu Val r:~t I ~Hty to tt._ oni a.~n.ttnt bu~ VlI 

. - tbe Hle ,nlns proofs .• u~ ttati:\g ~be useD:id urn' of a tatty :0 t~ License Agreeli!f,t a:ld Udendl.!.,\. In entnct • 

ch1t t9rt tnm. liMn l vrit:tn 'gren1at 11 rtducrj to l 

·ltitir.~ 'l'hi':h. '1 11 \~'" oC :~s c:r..plettJlUS ant spedUc:ity \ 

80rsacK seeks enforcerent of one pardee of the Liceue 

~9"tMnt, 'Whill I!eklng to avoid .lI1othu pt:Jvhion o! thl! 

rntonlbly It1l"U to b! B eof1Iltte agtttunt, it 11 to be u);tn 

fe> 1: .. '" I.rol'V rt t!~ .9nl:~: ' vhicb dilchl~eJ prior 1!9ree.~tntt 

to the Ilttnt tU/arl wlrnin 1tl 5eopt. ielltatel)tnt 51 20', 

2Ui ill M::lIQG~y Y HtiDQuuo, SOl N,V.S.2d llD, 31) I2d ~p't 

Bill. 

I'l.IfeOVtr, ill uulnstlcll of the COlllla!.t1t ~He. 

EOfn'~'i c::'lH.tl')f1 tlllt hi!! bruch of contnct ch11f.S trls.! cut 

of the ou1 "S~tt~'t and cot ttt vr1tttn Mde nclutl. 90th d.e 

Eut u .4 u~r:6 (l!JUt o! Ic:\nn in &oru,k'i cOl"Phint allege 

tho vloli:lon of ttl tern, of th, Mdlnd". rAking 'pte,flc 

releteGee to the -..ritteil doeur~;.t hself.1 In additbn, loreack 

ITbe Cor.phillt cbnqet t:ut 

''"0 leu thl.n 15 dl(hr~t nev .... uions ot trtl ,C\llpturu 
t.ve bu. ptoductd by d,hn:lm 00lJ .. d •• ld to ,he 
9tflen~ p'~H::. wIthout th r.q.;i.lte five Mti5t Proof. per 
,,"l., or 2:te 1,"I~nro being dht"b,tel to plaintiff .. 
wfllirtd Pl.lt'Uifl~ to tle terM d S\JPilhn:ntal ,\;noeMot.· 
ec.'p!l!nt 111. 

'cefar.dar.t' lIlva p=oductll~ atd~~lonl~ nUmber of v'fliOM 

II 

J,gri!!r.ent, f1j:re!y the uHtratl~ dol1JS!. 'This eltultion h 

hn:dly u.M.'\oa~ i t\ thl contut of atbiunlotl ilgrUDtntl.' 

FihntQ, S,~ A V, cbileykb Jnt '1 C;rp .. 181 r. Supp . UH, Ht6 

is.O.K.Y. 1991I, Ipp QI'd,'ed, 'H r.2d 58 (2d ClIo lnl) 

lelting ~I ,-&tty C() Y *811<: I1h Co 1 1S' P. Supp. '88, 

691 IS. D.'i.Y. UH : J. 't:-Ihe pi.l.intlfftl car.not M\'e j t both 

""ys. iKtl unn:l n:y Ol'l th cor,t:att • ..men it work. to l~bJ 

adnntagl, 1M npudiltl l~ WhUl it worh t o IHI) dlnd'fant.ge.-

af E!u sculpt\lt~ {!icl fot ~utu.r. d1slributio:'l to tl\a' 
publlc .It''',t p.Ql'ldiC9 tho ,<qUire! flVA ml" p,oo/, p<r 
yeut~ to plalf':ti~f. 1n dO!ltior. o! the IIxp·ru. [UTj of 

the SJpph •• :lU1 A9 ru.r-ent.· 

. th2 nu:t.bu of ldd~tlon&l velJiOnt o! Eru lculpturu 
~rodu(&d I!Id IIG}d ?:iYlt.!y by d!f!llIbnts without Ule to 
the gtl1ud public and wltM'.Jt tumovtr of the. S l:tht 
Frooh per nnion u le~ir!d by the 6uW1allf: c':al A.g!t!6ef;t 

11 ~rpro)hu.te.1y 40 . · 

Ttoe C()I.;rt', revile\! of ~hlndtf' s CO'tphlnt revuh no specific 
al1t.gltion. ct breach of t~.t alleged oral Igu.unt, 

u 
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~, 2S9 F. SLPP, at Ul. H,yt, it {, to tbl hnguagll o! t~e 

Mden~UJt to which :be Court J'J5t :ook to dettn lna thl rlghu, if 

"'fly, of the rerprctive panics. 

trnde.[ the l,aatnM, 6'ev8nuh l:td ~lk IIn~ Vem lHon 

upl1c1tly agree to 'r-.::dtfy t~ur contrict of 9/n/n, Itht 

l.icenlle Agree::l!..:ltl.' Ir.sohr IS ttl. Addendu.1 YU c1car!y 

lottrldei! :0 ~ reid with [he contract ind her.e! constituted .. 

aodihcatic:l ot Ut crl91ul COl'lUlCt the agture:nt to u;itrau 

in thl ol~gin.ll Liu:l.tt J.gretunt tlIter.;ja to th~ MJtrAJ:I. f:.t 

~I SipaDoh C. Fltroi,v. <: A, Y ~'ttrn9 6blppipI SA., 

521 F.ld ,&~ , n3 (~d C!r. :nsl; ~HQI"r AS5urwl C'1. , 

"'"dun fidtHt'l i CHl'a1·y Co , )5' r ld UO, Ul · 9i 12d ch, 

lSIII. 

Boruck !i!l!'il!thde.s" ccntenj, thlt tyen it tr..t Court 

tind. tt,ll;. his cllo:r..l ariu out of the; Liunlt "'lttentct, he i. ' 

not bound by the abitntion cliu,e baclu!t ht. "r,n fIOt !i9\td 

• 
()Jr CO'JIt cf }ppeal.- hu re~tcttd the proposition that. 

only sigMtoriu to in nbtuat!on iqne."tent can be bO'md by ita 

Cera., applyir,g instud ordJnny prJ;;dplu CIt CCDtract IIr.d 

agency to cetm·,ir.t w:"Iltt. pulin are bound 'ttf ar. ~9rwt.(~nt to 

ubituce.' ~ Speer Iud" 'e'}Mg y Centra: LIfe hOUrADC! 

'Uiinliff urgu :ht the Court apply }it" '(or). ltv, .. Met, 
UiTu,b ly 1'f'Olea 1 bUVltI ~c!.Vl on I ~i1rty seeking to CQI"(Itl 
ubi~nticn thu. I!.::u itt ledenl coontl~iift, JLA .tl.l.A.o.t.Q, 1U 
r. Supp. lot 12U, to dttlmbe Ifhet~r bs 1. bc~d by ths LicenH 
Agreerunt's ubitut : oo elillie. vnd.!r New Yoric bll', pntiu to I 

cootuct "111 not be hlld to h\'e cb:U:1 utitntion ·10 tht 
ablence of tn !:CPrtu, ·Jlle~Jivocal oljlu.'1tnt to thit effece.· 
rr~wjUY' ~1I :.liJlty In. Cp V G· a &UUQlJudQn ti'lcio.!liU.t 

~, 991 r.ld n, U 12d Clr .• I!ll . Our COO" cf /.ppo.: •• 
howver, ::u uplic~:ly beld ~lut uctio!'l 1 of t~,. Arbitntlor. 
Act pret.~t.!I thAt rJle, lnd ha., instud Ipplbd tha pnl'Ondu1oct 
Jt tht .vi~enCf nl:1dl.rd to deurrJoo wcathr a1'l nbhntlcn 
Igretr,Mt ul&ts. ill prQQJcuiye CUIJllty, U1 P.2d at 46; 

fll.anto. 18' f. gliPP. It :2J~ {apply!ng fedeul lall co i!sue of 
.. ht~hE:r an '1IJlu::.nt io vriti~' existed btt~·ceo tl-.r plrtiul. 

nu. , "hue jlJriEdi~t!on {, IIl(ged Uldn dllp:er 2 o( . ~!\a, 

fedual Arbitration Ar.l the hn:e of er.forcub1l1ty and ,,,:ldi..ty 
of tM arbitration chua ~I govul1ld by hd!ral hit'. m 
~. 01 f. Sup~. at lU9; W 11u H:;,ubiabl IbtON Corl) 

Y sohr ~hrnlu.flYlOu·t tnc., n) U.S. 6H, 'H ~lUSI 
any doclJ1ent or in a:ty !uhlon connDted to or 19Ut<! :0 hlV6 !c1tlng ¥ABU iI. Cctl Memrh' Hc39. y "ncue)' CoMtI CoG'., 

He u.s. 1, H (:98)11 :ir. d!tef1\{Jl.lt,~ whttl',tr the panlu agreed 
thi' Otter nbitrated :l1!tud o( hea~:i by .. COllrt cf law.' to arbHntt I :Hspl.l tt, tl:e cO'Jrt is t;, J~ly the. ftlUU:' 

fl.lbetan the. hit' ot ub:::ahJE l'l, lj1>U::.bll to 1I'.y nbitratiGn 
Darnet Peyly ALL '1. Ol (endu.tw, 1n turn, argue thic be-c,u:st "gree~ent .. ithin tt.JI ccvfrag" O! t!'lt !7t-dtul Arbitrat ion: Act'). 

ph!nti!£ (uki to eofOIct tht LiceMe ,l.9!'Ul.u;t ill I third.~arty Tb~ cO'lI~ru, hovtv!i, tl\ac t~.e. ~ppliClt J 01l of federal 
law dot! not rt!1der ' ~it e hll hn:evi.O: to the ?!1U;';t 'Il!ly,h. 

beoe[1c!lry, phi~t lf{ 1c bovnd by th ~·9ree.r.ellt's .Ilbltut1on "!n general. ft~tral coc rU devekpln~ [(dud comcm hll ue 

frn to \.cuow ~1'0fI nIle ~iW, unl~s, thue 11 tither I 
ellUU. tiee;Datrlud f'I~td f lf 'J~,tfoJa ratlo~al tul! or • J~~t!lunt 

II 1< 

• 
~ ~--"'o--·""~"-'AC L_' -~-=::: -~'~"'~~---"""'r"T 

ll1... 15 !.)~ 21, 26 12d Clr. !!III 11r.""" c",:d lnvoi. 

I'Cbitutton provitlolll 1n stod fXc.unqe', COJJtilllt[on ii, third· 

party btn.ficiuy of iigrte~fn~ b.:lveen r-u.btr of stock exchatl<Je 

uld &~cck exchlnge;; CeDriC? Inc V, t (ak!uchi' Cp. IUS F. 2d 

ItO, US [ld CiL :U11, ~.iJ.u.LBrQR" r~,c, y A' s luDfP~ 

Co., '21 r . ld ~19, 52t 12d elr. !HG!; l!.C i.J.JD ~ 

n,blq:£l'n Mfa Co I ". r. t.rpp. Hll, un f~,I\ . ~. liSil. ? 

\.i1d6( S't&enl con:rJct ~rinelplu , "r.oll·a!grucorlu {I 

fal~ within ,b! " ope of in JIohudo:'l '9(te.~nl whlt tht.t i. 

th! lnte.:'lt of tbe p.ndu.' f crh.c:,cu y HcGjrO Seith' Cp , 

'Il f.ld m. 7Jl 12d Cif. 1 III I Iper mla,I; m!:mill. III 

F.2d at lOlL Thvg, wnln a pl.in~ift who .c:-quiru ri¢t' i.WU'C. 

contuct U in a~l\t, third'puly ben&ficUry, or us1gnee 

lUbuq\lf;nlly 'base. (hiel rlqht (0 IUe: an the cClltraCt itl.!!l! . 

. tha pro"(hlon uquLriIl~ ,nllicratlon II .. condition prtc~dUl.t l;, 

recove.ry loUt[ b& oburvad. · Olubire rhce Ai(ocL.. us r. S t~ 

Jt 591; 1tJ ~..u.w, 15 p.!e at H Ithird·paty bectfidlrt 

to cootnctl ~. CoWr,u!OD of L.'oyd'" 99~ f.2d 1353 , liH 

(id Cl r. Unl h,gfnt5 01 .n er,tlty fl!'ty to In ubitutiGO 

"" CO:ltl1et btt'(un ftite law and JOU di!cernlbh hd!ul po:! II C"( •• 

I!cCutby V, Mura, n F,jd )5)' JS' flit Cir. 1""1 mlb.1..t.U 
StAtu y '"hell foroLJtc.... . HD U.S. 1!~, 128-10 H'iHl. 

15 
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~ 
&grttllent u e protected by thf,t lagrt elNnt); btl;q)I' de rotl, Ct 

du Ply, sa, Y k«p Oil Cq'l 51 ) ~ . ~p . lU4. l US 19.0.N.r, 

lUll IUJigntt ot party to cootntl ). 

A cl:i rd'p!HY bel'.dichry nhta ' o:lly U tho! putlu 

to [ hit centriC( Int u.dtt to contet ~ benetit on H'IIi~.eD 

CCDtuctir:91 it h nl)( rr.Clugh :~,It 10IIe benefit lncile:ttal to !ht 

~ert~ar.ce o! tle contract ~ay lCCrJe [0 Ma.· ti,tlbtcUU. 'S) 

P.ld at 711. It eIItt a~u= "cht r:o OU oll'w: thi., the thIrd 

~rty tIn :tcour if the prolli.or brucM. lh. contract' or tbe 

CQJtn~t ltn9'Jlge ,r.o:Jld otherds!.clurly tvidenc.t Ian intant to 

perDit rntorct1ent ~y the third pu:y." Annu, Ire: y Hychu, 

II! H.Y.S.2d iii, m llot Dlp't 19111 l'lJotltq Fourth !km 

1\11011 Cot;p. v fptent.te Wucking Co , U~ !i .Y.S.ld 1, S 

lUIS)} j Itt RUtiltU'u: 1!lcoool of Cxltracts I )01 ~t .• 

115111. 

Rere, the UJend\lll 8peciHcj~ ly niJ..es Janick, IItltil)] 

t hat t he putie9 to tbe. coo[uet ·shl!! dividll tbe co.t (or the 

ilddltionJl fiva cute l~..d tb,y s:lill b& c!l[r!oohd to ton gell 

(a/k/' ~onlld Boua6:I. ' It 1& cltar !rol that hcguage that co 

ont olMr than S.otuci VQuld te e:ltitled to recover if the 

pa.rtlu hU,d ( 0 dlltrilr)u the. addl:101'1a I fh. callt!. 

Accordt!\gly, I fi nd t~.at Boulcx 11 i..1 intea&Jd thlrd·party 

" 

• I be:lI.erlciil:Y of thr L1Ctnse Agree'\ent , If iI!l:wd, and eu. ~ 

c.wptlltd to abide by tbe arbitut loa prolJhioli tbtrt~n . 

In /I ~ lna~ attnpt to It!'lt jurhiict lOl1 utdn , 

U.S.('. S lBl, 'aoruck etgUt, thilt lh' lJcelllt Mreene:.t" 

arbitratIon C}a\lll, at f.ppl1tj t:> :-'1::'0, tdh to "titty the 

Convention' . uQ'Jl ~~'unt of ,n ~'3ru~.t in 'Titl:1g' to 

arbitnt. ~'Ciluat he " .. not .. llfpU,t':lIY to the Li:e!l18 Agree • .cnr 

or the Addar.dU3 . 

th. Cotlv.nt!.on. proyide. :ht trotnctlr.g' st.tn ".1'1.11 

rr.CogniU .!'I 19nucnt In vrlt J:tg U;;~H vN,(b the partin 

uM""k. to ,u\nlt to ulltmlon.' Comr.t lCll Art. II i 1. 

the convenL~on oetifleJ 'agrflrEJt in vrHing' u ioclud!r.g Ian 

arbitral eli:.18! in !II contract or an ubltru!.cll 'gru:'Iellt, .1gnld 

by the paetle! or cont.tintd b an txc~.Jn9t of ht:tr, Or 

telequ"u. ' CCDVI:\[iOt, klt!clt II 11; W S;phtrO pnte 101 EtiC 

v, Huln, Ipy1~, lE r.jd "5, 6U l ~tJ tiro !H~)j 

tilAnl.g, m / , supp. at ml, 1o",,\ p"tuhtu that tho 

lJt'itten 19rel:M:nt rtqulruen: nand.uu t h.&t t~B agretlrle1lt he if) 

'Ictlll~ 'ftithn Ir~itntlon agrter..~l\t entered into by till 

putiel ' to tt.1! li~i9Ition .. 

).!~~:0\19h OIJr Court of ,\ppel:' hu Ml yet bad occillion 

to iftt!rprn thl Convention" "'r1::ng rqJJrerer.t. ot!l~r courts 

11 

• 
that have addressed t he 116ue hav, rod reid the requtreullt u 

nlU,.Jy .. plaittlrf v.luld ")9!ut. Till fUth cucuit, tl\a o.ly 

Court 01 AppII l& tblt hu direct ly loWpm.d tho pbra .. , 

t'xplici t l)' nJected I te.dlr.g t~t delia&Ci 'aqner.tnt in IoIr1t1.llg ' 

Miy .. ' 01 a coatUct or o:ber written 1.9n:'Mclt 119'l'11!d t:y th 

putt" or III an n<;~J..nge of cortu~er.ct nehtal the puttu 

danol'.ltuting CC!l.fent to nbitutt. ' Sphu puh 'M fLC 11', 

"nina tg,f lgg . Ite .. 16 r.M EU, ,n lSth Cir. lUll. Tha court 

in.teld !':lund t~H lh pbrue follor.d by tbe C(of\.."\l "" 'dglled by 

the pHc1f..! or couuIlled :n 111 exc'olnge :If letteu or tclegra;u' 

." todifhd only 'uhltutien I~rultlnt ' l1Id not 'arbitration 

chust in l COttu.ct.' ':'bul, : t.e FJ: th cJ.tC"Jit C"OIl.trued the 

Cor.'1tatlon'. definitIon to :nc:\!de tilher III In arbitral c!l'.l~e 

in .I. t"ontnrt or (1) &lI I.lb:tra:lon .gruro!:\t thAt ia eJthtr la) 

signed by t~ partlu Or Ib: cont.lned in III axclur.qfl ot helen 

or telegraM. ill Sphere Ouke, 15 F. ld at &69/ W Al.ta ae~ 

MtlengCIIl))Jcbi 't V Ssx lf!fJ hriustrlalt !prkala ' Ileue ' di 

Dr DQ:'teolCg e Dr At'oniD dll ru:p, ~ 71 P. 6upp. un, 111!l 

IS .D.N.Y. 1979) Ihtlldln-g that "'~ile thl Convwtbn ' re.quiTU I 

vr1tjngl.~ lilt Dud :lot bt fiSted (I lAd ordinary contuct 

print:lples aietaa Iihtn the parciu 11'1 t:ol.lni by • vr!tttn 

arbitrUi~n prcviJicn absen~ theif atqnullr .. '). Ur.1tr t ~.lt 

II 
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CCll\itl\lCtiO.:/, hrJlJU tht Lic.nu A9fut.!l!t c.ctuins an mitral chun to ~ tnlc,rcuhh r~d to 'VFUl ir. I a1!ttd rritLD'l. Agreu,ent. is ifPHed to &Jr&.!.ct , ut:.lflu :.he Cunvc.ntio~' s 

dilUU , th, G:Jaliftcu:ool iH~Ucilbl, to 'd,ttut:'cn Iip'U:!lttlU' ihUJ, ur.der E~ Mu, c:.rl':t l ~nty uublh},u tbt, Illdttd. I vrltlng requ iruut .nd thit n.b CO'.:r~ hu iuds.Uet iol OV6: 

do not Hiply , and. e1gnlture is eot re<i.Jind, ~ SpbtH! puh, sl9ned vrltlF't'} r~(Itctlrll th~ tgUUtnt to ublttltt uilll, tht phirdff's dal1u undu , t:.9.C. t 2C)' 

:, F.ld tt 610. 9tUtil :ulu ol CootUtt 11" 'filly to deutnir.t .. Mcb putlu 

y,t, , Mrt ru lr:ctJve rta4ifl'J of the vr~~lns IU lub)tct t'l lIbltnti':tn. b dl,C'~utd t.Ilhr, cQ\Jr:. B. scope o~ t~,e ArHtntloll CltUIit 

uqui ruoent wodd r.:t 'W 1:n,l\t & ~1t{en~! ~ellJlt In this Colle. 'Fply:ng thou gt:uni. ((ntuc't prir.dFlel tl!\'1!. hald tbird'patty R.sving dtl!rVlioed tht Bcruck \,'tl8 a :hiTd·puty 

\.~ I'" I ,t and lhlt thi' Court hu In ~ Itt v 112,2r 2rtrc!coljl r,o~, lH P. S\;pp. I'~ I,.\II;lIhlCUHU to t ,a c:tt1tTlt:cn ftro'i~EioM in c:)f1~ncla \lftltr her.e!tcllr( of the l1c~r.,e ~re!~:\ 

I ,- . d 9 0 SCI m tho Co,rt ",.t (S .:UU, :"1), tbe coul conalrled H.t 'lgTtt~tlt in \I:~~ll\.')' vh ch l lr.y lilt. T),e ... rttlt'] tt'i'~heitent ooes r.ot fouelOH the: lllrhdlctiOll ovu tht .1cticn I.r. er ." , 

f I. 1._ ~ of ~ha al'!TtIH"le:\t to atbitutt rtqJhtrilit to 'Ul\ :'tlt It. ubitutloo ch'Jia 11 . nfottuble 'Wllcacton Ol til'! ,,·tll·~n.blil·r.td CO!\~'!'lct lIt s'j"C"f r,~ dttemlr.e .itttht[ till: ICGl'e r 

. ! I ., . \ . I d: tOIPei'!! totyhint. As ou Conly If it 11 fCo'~c UL·.H tn. HI l 11.~.ld Y(itlll9 cr 121 iI\ pr DClP U It'.lIr vr.tch r ... ~,a1g:'-l:orl" ICfttdU6 CL1 ~ oI::llqtttd U"~lUei tt., c Illla U it.ll -

I . d · cart~.ln \L~,dusundir·9' u.chU.~t of lttUti. fl;,~, 11~ F. SU?? It 1&2.1 b'I, er htr.alit h~tI i1U(rt;tts .1gnt'J ty oi.toan. lli Ec~, 9" Ce-nt cf :..ppU~I hi! rtclH,t y to.e , 

Plaintiff, te)yit~ on t~t {outructicn aT~lC\lhttd. Ir. ~, F.24 It lWJ (UblUltlc,:\ t!\ .. " IWlicibh to mr,Ji!{,.&tory r;l[,t q'Ylun Irtl dhc-uliOJ of Hbltub:lity, Tint id M!t 

u9Ju thal air:c! d!ltn~lnt6 Gl not a):l:! thtt th~ ltb~~nt!t:l. of It!TIatory C01~?nle tltityl; :ohlin y InHq:ltlQJAl AU:', 1r~rtar,tly, 'u, t.alU.r Cot ~ed'nl hv, lny dO'.;bu cOfIcarnl.tg 

. . , ! ),0 Id ~I ruo}v!d in h ... ·or of tllU" ell be fO'.;.r.~ 111 lJ1 txch1nga of htttn, thl c\luae 1I'1It toe d2 r ·i;) 231 , ,11·H lid Clr. 1101 j d.. ~):. 21 F.ld It tht .cap& of &rt.ltub1e UIlf.5 •.• u 

fOl!nd in 0 .. :-I.ting lhll pldntilt blmuH Itq:ad. )S', tr.deed, OlJf CWIl 01 lpr.. h , in l~dreilir.g the q'Jestloa df u'cltraliCl'l." Swut 'eel" as Fold tit 18 (qw:lting MslIll.lL.. 

. . H-HI 1t~i.t h, arl)itntiGD. The ~ to'Jrl, lO"j/tVtt, aid t,ot Ir{lOu l subject /Uttar j1Jrh~icthrl \:.!idO l the CUflveo:tor" hu .laud t\a~ Crnt Heroxl'} f.Q'Q'tll, U? U.S. It . 

requhUoent tha t on:y 8ivr.lt,r~~a!c In iC~ltudon agnent.n: c&n wht:e a phlntlft ':8 fOJd to be a. :hlrd patty be.~eUcL1ly to 

b. ~nd by ' llch Igteuent, 'oct uth«r hid that tnl! ubilndor. the (cr;l'\tutt ~onUbtr'1 the l~;1tnlior:. chustl. it fIi..( be 

PIO;'ll tor the c.lnri:t O'JUrt to enforce. th u'!litut\(f.'I 
'In 5.t.rL&U, lDlih the CUt tot hMd, CWIt vu hctd vith. 

tht threst.o ld ({Ju~tO!l of -Alithet a leries of letun udditd 4guuoent. IgabS[ the 14~hl\dJnt l.' Cargill lot ' L "1 r.ld It 
the "r!tir.g r&q"ltuMlIl, il.od ~hu l vhtbn tn 19ntr.!r.t to 
nbltftte eve.., nhttd. ):j,re. as fIOtld urlitr , the ~artlu b 1t20. tL. R&..tnL1--u... '1 'i~J) r Qrr O' '''lando Inc, 1S1 r . id 
r,ot conttlt. tht tltl L\Uf\CU "g:uau,t hili lq'Jlnly tmd.tr tle 
reltb at ~ht Conventlor. 155, U1 11th Cir. lUG), t threfou find ~'Mt tte Lice~se 

~ I 1~ . 10 

' Qat. not ba der.ied unl&1I I co1Jrt 11 'POliti~ thlt the C~''Jl t it 

11 ~u.lnlr.'1 d .. u net co .... e r the autrte.ci dilp-Jte." Sent kH!jl, 

'~F ,1d at 28; itA f~Tl9!:'lr:~' 991 r.ld at U. Seco:i. 

bttoule t ~.f) CO'IJ[l 15 inter preting 1 coutnct, the Court'& 

tctUtnlctlcn '''lIt ucutdn tr.d lllplta~nt th ruaonlble 

o:~ct6tion5 ot tt,e pul:e9 ~tn todecU;.e t:) be bo\ll\Q by ita 

II 
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m » 
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r 
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pr •• hicr" .... D<!plt. :be pre'''''ptlon of ubltrobl1l!y, tb< 

•lIcr1 hdtnl pollet t.vor~1l3 arbltnt1011 Ray Dot e.nene tha 

Illch o~ the arhluatlol1 beyoc;~ th lDtended lCop. of th! Cla.UI! 

pr:ryHlr:q for it .· ;.4,. {ciutiODIOCIittldl. tbhd, tie. Court', 

I , 1lIIly.i. Ito'Jld riot b. influenced by tbe lutU of !ornck'. 

f 
I 

chi .. lilJII .t the ddto:f..,u, m i.cl.. , , 
He.re. t.he. ITbitntlon c!aU5e. 8i.1~", in re.h'llnt PlIt, 

, 
~ t~.1t • (On the e"'ent ot 'ny C~alll or dispute bttYttD the piIUU 
:; 
~ ,o~c.rIlIQ9' thlg )..grur.eat, tht ~J':itl iIravoclbly IgrU to 
o 
S t~!lit to bl.:dtl1g ubluuJon to ttka phce 1n l.cnOO.1.· !oruc.\ 

C~.te!ldt tbH, ... that provuion (uda , 1ta Ipp\1ution 1.5 

ltrlc:ly Helhd to tlis 'Flrttu' to the Llcenlt AgU,'llll, 

Hl4!ly Sne.."Iert. llcl Ct"lt " V.r1Ill:icn, lItd doe. Mt utand to 

hl_ II • n,,,,Igr.ltory. 

lbit ugur .. nt drply reptlt. hi. cCllt!otion that 

u::Ddgn1toriu ilU IlOt bol:Dd by an Itbit!'.t~on 11Ttenent. "The 

right of I tbud pe;ncn tor whou beuftt i prella! if ude 11 

affected vith all the infinitlu of the 19nt~nt u betvetn th! 

puti .. therHo.· SatIJtl )lellltor., A irt~t1u 011 th.a !..a'o( of 

Contra'" I 3m IWalttl U; J"SH .d ., 3d It. l!591 

Ih t re1ntfte:- \li:UItQII Ct C~ntracul. ThUI, h.r.iluge liailiTlCJ 

~ 
·PPl1catl?10f lJ1 u;ltution chun to the putiu to th! 

00 

II 

• 
cOl'ltnct hu tot prech:derl IfpUcation ot web chusu to 

liOllilgDltoriu 10 lo:tq U .lIelI: pH.on. nr. !Gttll:led 

bttaficiub:lof thl t"Ol\trac:. kl H;;lIl',-e", &21 r.ld It 52. ; 

1!o!:nU<, 1m ", 116131 ""5; W 00 ~ilIhto. 'n CoDt"'t, I 

lilA '"ilMn tbe cootraet cotl:l1n, III lto1trttkn chuu .Mel:. .Is 

leid!y rnforc ... .bh , tl\, !i.nual vh.\f is tt>.1: n~ ~r..fiohry is 

oolUld tht:nby to the une ntent tlut nlc prcnhee 111 'toJ.id,~l. 

I thertlere find that phiDtHCI. Qrelch or cor.trac: clait'.5, 

\o1l1ch c~tt.ln\y inyolve • dl'p\lU [hit 'colleen:s thlel 

Agret~trlt, ' fl11 vlthin tht S:OFt of the c:a'Ju . 

=~IUI 

Por (r.e uUOnJ Jtil:td Ahovt l defw:hllla' rotiou lQr i 

nay ~dll:9 ubhntlon is gnr.ud ar.d ?hlntlfCls lKI!ioQ lor 

temd is denied. 

Dlted: ~lu 11111., •• New Yo:k 
~;ult " un 

23 

so O~3I'~O 

1:~i~~~. 
U.S.O.J. 
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