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UMITED ETATES DISTRICT COUAT = OCT 10 B8 srbltration pansl rajected the clalms of :n{n_hg, granted those of

BOUTHERH DISTRICT OF WEW YORE : s
ITRLY L) J gurinass as sgainst onyx, FIAT G.p.A. (FFINT®) and two Lndlvidusl
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x B8 CIV. §5) -ﬁuﬂaﬂr‘*"f‘;_*: defandants.} TIAT snd ONYX now mows Ehadcats the avard on the
i s Sk E mumﬂm HEHIIISLI ground that ths Arbltratlon PeREY Sascusdad It aubhority in
L granting relief agelnst FIAT{ ONYE also clsims thet bthe avard
i - €300%  should be veeated becsuns’ IR VER not tissly antered. Surlnase
THE MINISTRY OF FIMANCE AND PLAMHIRO : eraas-petitions to confism Bhe Arblter's fimrsl award.
RICE EXPORT CONPANY W.V., ONVX W
DEVELOFHE CORPORATION, FEDRD K. "
HARTINET ¥ ALVARD W, ERROE, x Packground
Enspondant. : Tha unﬂ.i‘!}hq tranascklcn in this case is & countertrede
- mmmmmmmmmmmnas === -----"-"-: progran babwedn Gurinase, OWVE srd FIAT. The progras wad lnlbtiabed
s e nae. by sokion) Spressita, driuaivg o latias of inten, fove
EURIHAME RICE EXPORT COMPAHY, M. V., " Agtesménkt, and Bupply Contract bebtwsss Surinass and FIAT, aa wall
Ercee=Fetltloners, : &5 AN ilﬂ'rﬁﬂ' hoocount Agresment batwssn Burlnsss, FIAT, OHYX, and
=agalnat= : Henco Unlone de Credibs, WUndsr the Hay 15, 1983 Frass Agresment
FIAT. B.p.h. mnd ONTI : [*Frams ﬁq:"mnt'.}, Suriname would purchase sgrlcultural equipsent
PETHTINY. CrRPYRNEI, : and sutossbiles fros FIAT. In sxchamgs, Surlnems would pay for the
Esspondants. E wpalpmant through procseds it recelved through wsslling raw

materiales such as shrisp snd plea to FIAT. FIAT was ko Sbhuy

dlesctly af Indlraskly varlsus products ... Efrom Sorlnase.® The
BNIRLEY womi. ERiW, BH.E.D.F,

. partise subsequently atlpulsted that "FIAT has appointed oHYE Lo
This dispute arless rfrom arhltrstlon precesdimgs comsenced

i sccept dellverlan of cargo rice fros the Suppller...-® Geg June I,
betwvasn tha Hinlstry of Flpancs and rlaull\ﬁ.ﬁ[ fhe Espubllc of

N 1908 Hica Mddendus ["Addendus 37),; Attached ap Exhibit 4 to Cross-
Eurlname [*Furlname™)] and Onyx Developeefit) Cerporatien, Ing.
% Fetitlion Conflraing Filrsl

for Grder Award ["Surlnase Cross-

{"ONY¥™). That conflict imvalved nnnln'\i':ﬁim by Serlnase and ONTX

Ehat ssch brasshsd wlml W § rohass conkraoke,. The
s - it i Y gurinama doen not attespt te enforce tha avard as sgainet the
tva individual defendants, Pedro E, Mertlnez snd Klverc W, Sardl.
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lltl’.tiun'}. Umnier the countertrads progras, OHYX would open an
aserov account lnte which It weuld dspoalt paymsnts for the
materlnle purchased from Burlpams. Thaes fonds would setve as
paysant by Surlnsss s purchaslng the sgricultural egulpsent from
FIAT.

| BNYE and Burlnass subseqeently entared Into & Shriep Purchass
Illll'iilllnt [*EF&®) , sinder which Furlnise Wam Lo sell Gnye &k Jeamt
§06, 000 pgunds of frorsm shriep; or snough ahrlep to ylald st least
four mlilion dolilars. OHTE's payment would be deposited into ths
masrod accounkt sctablished pursusnt te the May 15, 1985 Escrow
Accounk Agressernt ("Escrov Agresssant®™),. Egg EPA, wsttached awe
Eihlblt 3 to Burlmasse Cross-Pebltlon. on Jums 36, 1983, tha
parties exscutsed & Mics Addendum to the BPA after Surlnasa

discovered that It could not supply the necesssry shrisp under the

EFA. The Rlce Addendum provided thet Buriness swpply OHTE witi

45,000 metrle tons of rioe ower Clve yeare, with the F’irl:hlll_l]!:il:l
payable Ints the sscrow account used In the SPA. Ses Jumﬂ.i!lti!ﬁ
Rles Addendus ["Addemdus 1™), stisched ss Essible 3 'h_‘url.:nut
Croes-Febitlon. Ak Juns 37, 1908  sddendus ;&-‘P&r--d the
sgraenent, upder whick Onyx deposited Lts paymerts’ ‘pv the slEroy
scoount. Ggg Addendum 3. The parties In;lﬁia' ‘I"h dddepdun | &
oclause stasting that *[s)ll of tha ters i l:l.; Ebrlsp Purchiss
Ajressent dated Hay 15, 985 and lddll‘nﬁ.l.:’i Lad Juns 10, 1PES ahall
remsln im full Fforce and affeck, shd“Shall spply to thla Rles
Agresmsent ewcept bo the axtend they are Inconsistent with Qt.=

Addendums 7 st Artlcie 14.

o0

Bsth Eha EFA and the Junas 1988 & “&IT[I‘ ta and appear ko
e bssed wpoh & "Frams I-q'r---mrlﬂl: difed/ Hay 1%, 1903% batwssn
furinass snd FIAT. The Juns 19@6-Addefids siss refer to a binding
Escrow Account Agreement bafvesy Suplpess, Onys, FIAT snd Bapce
Ualens da Credito. It le Bi#ee] thersfors, that thase agraesents
wers part of the ;uq!!'rtllh progras asong Burlneme, OFYX, and
FiAT. Addlblonslby, WFrklvars Bardl, a consdltant ba OHYE, wlgned
the sgressents 4F ONYY., ONTY Mesorandus in Bupport of Cross-
Fatition tq-‘..,-g!tl rimal Avard wt 4, #MHr. Bardl siso signed Eke
Istiar n{‘h.h,ht an Favruary 14, 1905 on hehalf of FIAT, mes Letber
of Htir-h wttached s& Eshibit @ to Furlnssms Wotles of Hotlen tc
: qnntl[i Final Award {“Burinsme Hatles of Hatlon®), and he testifled
Iﬁn-'ﬁ. reprasented bath FIAT and oHYR durlng the tiwe of th
<_4:;:nl:irl:n.&l sgressant. Transcript of Arbltratiom Froceedings ai
SET=EE, 1004 [®"TE."). The evidance shouvs, Ffurtharssrs, Ethal
correspandence sent by peepla sfflllated with the agresment wers
wlgnad "0NYN/FIAT®. [Qgs Corrsspondsnce, attached as Bub-Exhiblti
12, 1%=18, 31, 23 to Eshibhit P aof Affidavit of Robert J. Morros B
Buppart of Motlon to Confirm Flnsl Averd [“ExhiblE F9).

oHT Inltlated the arbitrstion procesding In 1907, pursusns
to the rules of the Amsrican Arblirstion Assoclation and an
arblteatlon elauss In tha EPA, slleglrg thet Burlnams breached tha

EFA snd Rlce Addends to that sgressent Ehrough fallure ko supply
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mhrimp and rloe In sccordance with thosw -'lllll.l'l'l‘.la} Eee ONYX

attachad as Cablbib 3 to Afflrsmation of HanEy
Welsburg In Buppert of Hotlem te Vacabls.

Arbitfatlon Desard,
Gurlnass counterclelmsd;
EERerting that ONYE Ffalled te pay la scespdanca with Lhe EFA, tha
Rloe Addenda and & Mles Agency Agrasment dated October 31, 1988,

On June 3, 1888 the Arblétrstlom Panel lesaed a partlel/final
asuard; rajecting oEYN's clales and demanding that ouvE deposlt §6.9
mlilion In sscrow e satipulatsd In ths centract. Sgg Partial/Final
Reard of :.rh-ltnt].nn Panel ([("Partisl/Final Avard=), sttsched as
Exhiblt O to Morrow ACCldevik.
Ehe fupds,
Burlnase®s Cross-Febtltlem te Conflrs the Filmel Mvard, sttsched to

oMYE allegedly falled to deposit

gee Affldavit of PRobert J. Herraw In Suppart of

Furlnams Mokics of Motlon, at 4 § ["Morrow AEEidevwit®), even sftar
this Court conflreed the PartislsFinel Avard. Bpg In Ehs HMatber af
Lhe Atbitration betveen The Hinletoy of Flnsnge and Plannloo of the
Bepubllc of Surinsee_mnd Surinase Rice Exvert Company. M.V, sod
RIEXE Develcosent Cormoratlon, BE 2 [5.0.M.Y.

In thelr Flnal oplnlon the Aebitranlai Panel

BE-4084, mlip op.

Juns 14, 1588) §ROC).

T e arbitration elauss In the SPA stateag

® contrect shall

“uny controversy or claims ariming ocut ofy
cardance wikh the

be settlad Im arbleratlon In Wew Yorik in
copmerclel mrbitratiom rules of gha\ rlcan Arbltratlen
hagocistion mnd Audgsent wpomn t.hi:' gerd returped by Lha
srblEration may ke entered In LT i*ur having jurlsdiction
thereal = Y

EFA AR Art. 17. This olsuss lpflm to Addendums 3, purauant to
Article 14 of that sgreement.

T

l 2

stated, "the clalm of ONYX Davalopment :qﬂ Wwé., FIAT S.5.A.,
Br. Alvaro Bardl, srd He. Pedio Martins®h J’iﬁllnlﬂ--r Jolntly snd
sevarally refecred to a3 CLATHANTE ... ‘u_j-ruhu in It antirety.=
The arbltraters further held M-ﬂm. TIAT, Bavdl, and Hartimse
Wara jnlnl:l]r wrd _meverslly ﬂi“i',l‘pr 0,108,570 In damsges Lo
Burinams. Sgg Final Rvard nl_,ﬁlbltl'rlt:rr- [=rinal Aaird®), atbachad
as Exhibit 1 to Burinagh Beoss-petition.

FIAT clalss I.g-it».iﬁr no clalme wvers subnitisd by or agalnst
FIAT, FIAT did [ﬁtl,rl‘-»l_gﬂ' the arbltratien sgresasnt weder which the
CHBE VAE Mﬂ. .lnd
prm;“dl.;‘, “ colld pet ba beund undse the arbitreatore? deslelon.
Tha Mb'“l:tlﬂl‘l Pane]l ewceeded Qte authority, FIAT elalsa; Qn
:#uivjﬂq a dispute not subaitisd te lt. Hescrardus Lln Bupport of
FINTId Hotlon to Vecats the Ld=04 {=“FLIAT

it wam not s party to the arbltratlon

Final Award &t

\Hinarandus") . FIAT further srgues that the Arbhltratlon Pansl
wiolated dus procsss In deciding FIAT's llsbiiities; even though
arblitraticn®s comssncepsnk oF

FIAT recelved no notice of the

precasdlng. Aecardlng te FIAT, this fallurs te provids noblce
deprived FIAT of am epportunity bte choose arbltrators. Maving
recelved mo copy of the Flnal Averd, FIAT asserts Rhat the
Arbliratlon Panel did not conelder FIAT & party to the procesding.

FIAT Hemorandus st 13-45.7

? pecauss the Court decldes todey that tha srbltration panel
aucieded [tw suthorlty ender ® U, 5,.C. §F 18, 11, It dops nab
conslder FIAT's due process clalms.
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Burlnims ocountsrs thet TIAT and OHYE were parkners, jalnt
wvanturars or princlpsl snd sgest, snd that FIAT may thersfore he
bound by the declalen. Merrew AEFidavit at 4 3. Surlnass clslss
thet OHYE and FIAT wars sa Intertwined In the countertrads program
&% bo make them virtually thes ssse for the parpess of srbltratlen,
This iz =0, asccordimg te Barlnsss, especlally mlnes Sardi
represantad bath Flras, Hesorandum Im Buppert of Burlnsss*'s Hotlon
ta l.‘nhﬂirl the Finsl Awerd st 23-33 (["Burlnass Mesorandus®j).
furinass slse ststss that this Court cesnot challengs the
Arbltration Fanel's determinstlon that FIAT is related enough te
OHYX to assuss OFYXE"s D1labllity. 1d.

cialss, Surimess ssascts that FIAT kad metlcs of ths arkltratlcn

st I¥-10. Ahr to FIAT'®m
procesdings becsuse Bardl represemted FIAT an well s ONEE amd
tentified st the procesdlngs. Jd. ak 33-31.
that It ocould collesterslly sstep FIAT froa defending sgainet Ry
ssparstes sctlom agalnst It te eallesct the damagen, since FIAT vag
in privity with owyX. Gurinsse defends the ArbltratlEiMans s
Inciusiom of FIAT in the Final Averd on the grounds thEe CHTH had
rafussd ta pay the damsges previcusly. Tlﬂlllj{ !j!j;ﬂll EEGEE
that the Court suat held an evidentlary hesring, sesto Sorlnss:'s
elaim of privity bafore It vezatas Lha er}ﬁiﬂuﬂ. award mgaiast
FIAT. Ids st 17-38.
plecusnlon,

The Federal Arbitration Ked ‘.ﬁéﬁh #U.E.C. § 1 et. #mj.,
and the Comvestlon an tha E_iliﬁi_ihhlin apd Enfercemsnt of Forelge
Arbltral Avards T'Ennmtntlun;1}}ll U.85.T. 2517, T.I.A.E. M, 609D

Furlrame aleso argues™

y

(

dafine tha @oops &f Vhe arblivetor's F‘\Eﬂﬂ' whers sn avard s

granted and snforced In the ©nited  GEates batwssn forelgn

sdversaries. Beg Bergemen . ;mﬂu“'_mm_.. 710 F.34 SI1E,
#31-30 (3d elr. iWAdjp ¥ I’.if:gi- i 108. ®"[T]lhe ... Fedoral
Arbltratlom Ack, @ b.E.Cy Wi =4, appllss ta the snforcement cf

forelgn awards ssoepl LB, the awtent te whilch the lstter wmay
conflict with tha covesBlon.®' Parsgna b Whittesore Overseas Co..

Inam:mwm_m_uﬂu. sop F.1d mes,
#7313 ElraJnii)

bath laveg.sfd the rellel avallsble under both lawe s wirtually

In this cass FIAT applles for relief ander

{dent fEaly,

I“ulvl'nlu.inq s mobtlon to conflra an sarbleratlion sverd, this
conetls review ln llelted to sxaminlng whather "ths scbitrator®s
avard falle within the four cernace of the disputs as subslited te
‘him.* grion Shicping smd Trading Co. ¥. Esstern Stetes Petroleun
CEkp.. 313 F. 34 200, 300 (34 cle. 1983}, geck. denled. 372 U.5, #a9
{19E3). ™The srronecus applicatiom of rales of law is not & greand
for wacating am erbitrator's svard ... mor e the fact that an

Elegel .. TiLan

arblirstor wsrrenscualy declded the Fects,®

‘! U.5.2. § 208 provides for thes rasldual appllestien af the
Fadaral Arbltrstleon Act, as long as it does pobk conflice with the
Convantich, &8 follows:

ﬂllrtlr 1 |9 D.5.€.4) 1 et dweg.] appllea ia
sctions and procesdimgs Broaoght wrder Ehls
chaplter [% U, 8.5, §1 701 =t wag. to the
aktent Ehat chaptar ls nat In conflict with
thle chapter [% U.8,8. §§ 301 sL me -] &F the
Cenvantlan as ratlfled by the 1.I'.|1Il:t= Etatem.

# D.5.C. § 100,

TVNOILVNHILNI
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Industrial Corp., 779 F.2d 891, #93-9) (23d cir. B903) (gueting
Milke w, Ewan, 346 U.E. €37, 436=3T7 [1953))s mee Dclon. mGcrs. 312
P24 @t 308 [Court would met conelder elalm thet arkitretor
lepropecly calouliated damsges in contraventlen of lev and fects).
However, "an arbltrater's awvard ... wil1l mot ba cenflomed If 0E dn
demonstrated that the arbltrstor scted Im
Elesel. ®BupEa,

conflrestlom of savard amnd refused to ressnd ko determlne whethar

"manl fest dleregard of

Eha law®,*® T8 F.314 at 0%2-31 ([Court wpheld

srbltrator acted im wmanifest dlsregard af Eha law, sven bhoagh
baslis of decislon wan uncisar; bscsuss sncugh avldence sxisted in
Lha fetord "teo suaggest that tha arbltretors correckly applled [the
relevant satandard)®).

Under ® U.E.C. § 108, thls Court may vacate the srbltrastlion

wward If the arbltrators ®"sxcesdsd thalr povers or ma Isperfsotly

avecuted thes Uhat & wubual, Final, apd daflnlis avard wpan L'nq_
il
R\

imdar ¥ D.5.C.

wacatur say be granted If the srbltrstors “have sverded wfan &

tubjeet matier submlttsd was not mada,®

matter not subsitied to thes, unless IU U & Estter ﬂnttqi-:i‘:'ﬁ;g
the merlts of the declelon upesn the satter illhllttlll(:‘ :\'!!'Idl.l Lk
Cenventlon, enforcesent say bs refused wpon proof ﬁ-lf‘ﬁ;tihl weard
denls with & dlfferencs mot contesplated by arf-ﬁ 'pﬂung within
the tarme of ths submissien to l.rahﬂt'l\p “%er It costsins
declalensa on mabllets bBeyend the wscope \of ¢ thl submlisslor Lo

-ﬂl'rtl tha Conveniloh, &C

dhoket, applies to mcbitratlen

arbitratlon ..." Artlels WL){c) .
W
supplensnied by the Fedaral Aebligs

avards rendetad In the Unlted0Riates Involving forelgn Interests,

T

r_hpti. parky te the arbhitrabisn procesding ...®

Artlols Vi1 {e) akall spply to FIAT's Blret u@lrla

1t im ususlly net within the ulmr% the arbitratien
panel €o determline whethsr & Pod-8 tas an arbltratlon
sgreement ahould ba bound by the Il{
ksfore the pansl. prlen. m,‘M?d st 300, Tha plalntife im

o, \
frlon hed conbtractsd sikh dﬁrlrrﬁlit_ Esstern Etates to Eranapark

I‘I'll'ﬂ that lssus l® pot

oll, sn sbligstion that s giTanteed by the dafendant's parent
corporation, Cestsrn mmsrlean. Folloving an alleged bresch of the
the parthes subsltted ‘the disputs

pursusnt ta .n-ﬁ'whﬂh.t wlgrad by Eaatern States, buk mot Essterm

contrack,; te mrbliratlom,

hmerlcan: The wrbltraters found Eastern Amerlosn Qlsble on the
guaTantes, “wven though It ked not subslited ke the srbitestlon,
The fmcond Clreult held that ®[t]hs arbitrator axceeded his povire
l@"l ll;:l’rl;inlmg the chllgaticne of & carporatlon which was clesrly
Arion, muprs. 113
.14 at 320,

Hevearthelean, suthorlty mlee exists to suppert tha propaaltlen
that "any lasua Lhat Is "lpaxtricably tled wp with the merlts of
the underiying disputs® may proparly be declded by the arbltrateos,®
plchells ¥, Pasconl, 73 F. Fupp. B8, BT (D. Conn. VOOT), [quoblng
Hchlllster Dros. ¥. A b 3 Transportatlon Co., €21 F.24 519,
{3d cir. Bl _mem.. ®4% F.34 1487 (3 Clr.
Burlnass pelles on DlGhells for the proposltien Ehet Ehe district

23T=20
imee) ), 158E] .
conirt munt corfirm the arbltretors svard where the arbltrator las
fou o thet the partlss srs "clssrly Intartwlined.® &71 F. Bupp. st

LEES I-1 Irm that case OlShelle hed been & wlgnatory to 1Lhe

|

1d0d34 NOILVHLIgdV
TVNOILVNH3LNI

ed States

2 £~

age 5 of 7



L

‘DHI BNOLYDMENd A TWaN 5 &

]
arblirat ion sgressent, and the srbltrateore svarded dassges aga-nal
Ethe
srbltratars hed found that tha feur eorporabloms "‘sxscuted or

four mon-slgnatory corporsticns. Rocordimg to the Court,
dirvectly bensflted® From ths partles’ sgressents, that they vers

"plearly cavmed, domlnated snd controllied' by DiGhelle, and Lhat

they wers Dichelle's “albsr egos.'® Jd. at 09. Hors lsportemily,
ths Caert found that the arkitratlon sgresment Itsell purpocted ko
bind not rnl:r Dighello, but slso smy sntliles owmed by DiChello.
14. st as. ¥

Dithello is dAlstimgaoishekls fros the present case, In that
thars Ia na s¥ldence hers that the arbltratlon clauee at Inaus hers
wan intended to be bimdisg en FIAT. The arbltraties panel in
DlGhello did not evcesd Its suthorlty Dn affordimg rellsf sgeipet
four non-slghatery ccrpecatloms thab wege navertheless covearsd by
ths arbltratlion agressent. In ths pressnt case, the -:hltrlﬂ-i:
panel sxcendsd It suthorlty whem It purporied Lo bind & \th
slgnatory who wss not sspressly coversd by the sebitretion
sgrasment. Hor Ie ths relatlomshlp bBetwaen ONTE and, FIATAE close
ap that betwean Dichelle and his four subsidisrled,. A1 Chough OHTH
End TIAT clearly bens lltzld from esch other's Ll:_li'..»l’“ltlﬂl and scme
comnection Between the tws sxisted, the reletdenshlp here ls mot

nearly as Intertwlned sm that in Ill.ﬂhuii-‘%l:?l' F. Supp. at E9-30.

agties heageto,™ bthat the oo tions wers consldarsd by Dichells
o be Tespondente, ard Ehat ello sdmitted acting through the
four corporatlons. gllp, mupra. 473 F. Swpp. at B9,

il

A%\
 The srbitration anale mles “Found that Ehe achitration
sgraenent Epplled to ®all an s cwmed or centrollied by ehs

¥

in thils cess;, the srbltratlen FM wam not Ehe proper

forus for declding whether an nhn.r:mi%-j afferd rallsf sgeinst
n mon-slgnatery who ls not m-q&h‘ an arbitration sgressent.
prion, mupzs, 313 F.34 st 381 Wpd proper forum weuld have been
pafors the Court on = lnpﬁ‘_{\giﬂ-ptl arhltration. This Court
vacates the svard as .q.p"!.n“ 'r:fp.'r bacause the determlnaklen as o
whather to afford m agalnst FIAT, ® non-party to the
srbEltration nllulli;,,.'i'l-i:'hw't the arblirater's to mahe,

The Cowst Wui¥e nest to ONYX's motlon te wacats the
arbltratentadvard. ONYX argues initislly that because the wward
qijm;hrﬁﬁ axcesded ths srbitrator's esuthorlty and was
jr.l.'l?lﬁn‘."? ths whole swvard should ks vaesbtsd, OEYE also srgiss
‘.hnli..ufn prbltrators wera Blassd Im svarding rellef agalnst ONYN.

WHYH provides mo evidence as to the latter clais, which Is

“scecordingly disslased.® Am to ONYX's sssertlon Ehat the whole swsrd

shoild be vecated, this Court may snforce "that part of ths sward
shich contalne decimions or metters subalttsd ta arbitration® where
=gha declelars on wetters submltted to arbliret lon can be ssparstrd
from thoss not mo luhl!.ttld..._" Conventlon, Artlela Wikl {ohi RiE
gelon: 313 F.34 st 3o0.
waparabls from thet sgalnsl FIAT becauss OHYE was B party to Lie

In this cass the sward sgainst oslyx s

arbitratlon agreement, actually particlpated In the arbliratlon axd

i oNYX msrely arques In lts sesorandum thet the arblirabeors
wers blased sgalnst FIAT, and that *[t]o randear an swvard mgalnet
FIAT, & GOD-DALLY, +.. Lhe Pafsl had vto resder an mverd sgslnet
Onyx:™® g Onyn's Memorandus ln Support of Cross Petition te Vecats
Arbitratlen Avard ak 10.

11
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the panel ‘s avard with regard to onyx resulte fros lesuss properly
submitted to arbltration.

QY since tha

newt scgues that Ehe award was wntlealy,
arbitrators lssusd ths svard mors than thirty days aftar tha
hearings should have besn qtl.u;u--d:,1 The facts In ths present cass
show the arbltratera ta have clossd tha hastlpge on August 10 and
to heva lasuvsd the sveard om Gepbesber 1%, OHYK clelss that the
heerings should have been cleossd on July 1%, thes dste of oral
l'l."iu--nll. Even Lf the haaring weas preperly cleasd on Aogust 1m,
onyx alterpallvely contends that ths Beptesber 1% svard was still
made Ehirty=-twa days safter Auguet 10, and thersafore, It should be
vacated sp violative of ALK Bulwe 41.

Whether ar not the srbltrators should hevs closed the hasrims
on July 1%, however; 1Is =& matter of Intsrpreatatlon fer tha
Evplepdn ¥. HEgey, 953 F. Supp. 1329, 1332 (5.D.M.¥,

Under ALK Hule 31, the sarbltratore "shall i.rll:lrprlL u_ﬂ

arbltrators.
1587} .
apply these Rules lneafar as Lhay relate Lo the Arbltrator s gpivers
and dutles.® In the present clrcussiances, the Court ﬂu nnk
questicn this Interpretstion unless & party proves iM it wme
Prsjudliced by the latsnsss of the declslon. Ses HeHaWon w. BIS
Eltctirenlos. InG., #83 F. Gupp. 1557 (S.0.0.7. 1By Aarbitrator‘s

Thuls 41 of the commercial Arbltza®
Atbltration Aesoclatlon [SAAL") stabei
mEde prespitly and ... me later th dayps from Ehe dete of
eloging the kesrings, or If orsl # have been walwed, From
the date of Lransmitting tha ﬂ.:ﬂ. Rtaleseants to the arbltrater.™

\Fules of the hsericon
E™[tihe wesrd ahall lie

kooording te AMA Bule 18, =k abine 1lsle within whleh Eis
heblirator is requlred to make)
upon the cloalng of the hli‘l'l*.

11

svard shall comssnce Eo ram ...

.

N
avard, =ven If wntimsly, willl not be !ﬂ:gCﬂllu tha party

rofpaesting vaestur Is mot prejudicesd hr‘i‘é!;lf. avard) r Svabeds,
' ._ R
RuBER, Bupp Tn Mewi Bock ledas lo. 2123 v.
N
Gecmatrle Teol Coppany, bthe uwr% ehat =[it] should slways be
i
within @ court®s dissretlion tfﬂﬂuﬂd & late avard If ne cbjectlon
to the delsy has been made‘griac/to the rendltion ef the svard or

438 F. st 1393,

thers Is ne shoving l'.hq._tAAi'ur.u.ﬁ harm to the loslng party was caused
by the delsy.™ 408 .r._pi._'i-l. 388 (34 clr. 1968). This Court [lnds
that the arbltrstops d;]’d not axossd thelr suthorlty by elealng tha
haarlngs en thLl\._n;Hél-: srhltratlon wken they did. Furthersore;
Ory® has el Sesonatesbed any prejudics by wirtus of the two-day
ﬂ—ltrf
Cenciusien

For the foregolmg ressoms, OWYE's patitlom te wvacate &the
mrbitrators’ svard s denled, snd Burlnase's patitlen te confles
the svard &n sgalnsk OMYN im granted. FIAT's motlom to vacesle tne

avicd e grantedi ard Buriname's petitlion to conflrm ae agalinst

FIAT in denled,

E0 DREDIRED.
m /{/
[
Mls....
EHIRLEY FEDHL
UEITED ETA RIETREI JUrST
Dated: MWew Tork, Hew York

betekar 11, 190%
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