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":" OCT In 1989 \.rbltratlon pend r.jechd the ehb. of Onyx and qranted those olf 

I~·~j t'1 i &urinll •••• againat Onyx, PlAT S.p.". ("nAT" ) and two Indivldu·,l 
.. • II ~ .,.' 

661'§ · -{"SwR» r , _" , defendant • • 1 rlAT and ONYX now .ove to vacate the award on the 
PlAT S.p.A., 

Pet! tloner, 

-again&t-

THE HIHISTRY OF FIHkHCE AND PLANNING 
OF 'I1IE REPUBLIC Of SURIH.YiE, SUJ!.IHAME 
RICE EXPORT COHP~Y N.V . , ONYX 
DEVELOPKE~r CORPORATION, PEDRO E. 
KARTIIIEZ AND ALVARO H. SARDI, 

Reapondent •• 
x 

----------------------------------------X 
THE HIHISTRY or rINANCE AHD PLANNING 
or TIlE REpUBLIC OF SURINAME AND 
6URIH~ RICE EXPORT COHPAN~, H. V" 

x 
x 
• x 
x 

ere. a-Petitioner., x 
x 

-agalnst-

PlAT, S.p . A. and ONYX 
DEVELOPKI:HT CORPORATIOH I 

Respondent •. 

• 
X 
X 
X 

X 

X 
x 

----------------------------------------X 

.BIRLEY WOHL ERAH, D ••• D.J. 

KEHOUHDtnC OnH.I.2.H 
AI!I1 I!.I!I!J:B 

t :,o a~ 

Thi. dispute ari&es from arbitration proceedings commenct:d 

between the Ministry o! Finance and Planning or the Republic (.! 

suriname ,"suriname") and onyx Development Corporation, InC'. 

(~ONYX") , That conflict involved allegations by suriname and ONYX 

that each breached provision. o! various purcha.e contracts, The 

1 

ground thllt the Arbltrlltlon Panel .xceeded it. authority In 

granting relle! against FIAT. ONYX .lao clahu that the award 

should ba vacllted becauae it vas not t.illely entered . 

croaa-petltlon& to confir. the Arbiter's final award. 

Surina Ie 

Background 

The underlyinq transaction in this case is a countertra:5e 

proqraa between SUriname, ONYX and FIAT. The proqram was in1tiated 

by various agraement., including a letter of intent, Fra •• 

Agr ••• ent, and supply Contract betw.en surinam. and FIAT, a8 veIl 

as an lacrow Account Agree"ant between surina •• , FIAT, OIlYX, and 

Banco Unione d. Credlto. Under the Hay 15, 1985 Fram. Agreement 

("Fra .. e Agreelunt"), surinam. would purchas. agricultural equiPllent 

and automobiles from FIAT. In exchange, Sur ina •• would pay for the 

equipment through proceeda it received through aelling raW 

aaterials auch as ahrillp and rica to FIAT. FIAT VIlIS to "buy 

directly or indirectly variou. product ••• • f~Ob Suriname." The 

part lee subeequently etipulated that "FIAT has appointed ONYX to 

accept deliveries o! cargo rice trOD the Supplier ••• ~ ~ June 27 , 

1986 Rice Addendu~ ("Addendua 2~», Attached a. Exhibit 4 to Cross­

Patition tor Order Confirming Final Avard ("surina me Cross-

tvo 
1 Suriname doe. not attempt to enforce the a"'ard .a against the 

individual defendants, Pedro t. Hartin.~ and Alvaro tI. Sardi. 
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• 
Petitlon-). Under the countertrade progr •• , ONYX would open an 

•• ero .... account into which it would depodt paYJlllnta f or the 

•• ter!.le purch.led fro. surina ••. ".. ••• funda would aerve .a 

pay.ant by SurinaDe In purcha.lng the agricultural equipment treQ 

FIAT . 

r. ONYX 

Agreement 

and Sur ina •• lubsaquently entered I nto a Shrlcp Purchase 

, -SPA-" under which Sur in ••• " •• to •• 11 onyx at I_eat 

600,000 P1und8 of frozen .hrl~p, or enough ahrlap to yield 

four _11110n dol lara. ONYX ' . par-ant would ba deposited 

fit hast 

into the 

clcrow account established purluant to the Hay 15, 1985 Escrow 

Account Agreement '·I.cro .... Ac;rre •• ent· ). ~ SPA, attached •• 

~x:hlblt 2 to Surin •• e Cro .. -Petlt1on. On June 20 , 15185 , the 

part i.. executed a Rice Addendum to the SPA atter Suriname 

diacovered that it could not aupply the nece •• ary ah rimp under the 

SPA. The Rice Addendum provided that Surinaae supply ONYX with 

25,000 .etric tons ot rice over tive yeara, vith the purcha5e price 

payable into the escrow account uaed in the SPA. ~ June 20, 1985 

Rice Addend um ("Addendua 1"), attached a. Exhibit 3 to suriname 

Cro.s-Pet ition. ~ne 21, 19'6~ addendum re-aftined th e 

agreement, under which onyx depoaited it. payments into the .scrow 

account. fill Addendu. 2. The parties i ncluded in Addendun I a 

clause etating that "(a)l1 oC t.h. tens or the Shricp Purchase 

Agreeaent dated Hay 15, 1915 and addendu. dated June 20, 1985 shall 

re.ain in tull force and ereect a nd ahall apply to thh Rice 

A9reeIDent except to the extent they are inconsistent with it." 

Addenduu 2 at ArtIcle 14. 

) 

r '\ r ~ 

• 
Both the SPA and tha June 1986 addenda refer to and appear to 

be ba •• d upon a "Fra •• A9a:!.!!!l!t dated Hay 15, 1985- betveen -surina •• and FIAT. The Jun. 1986 Addenda alao refer to • binding 

Eacrow Account Agreement betveen Suriname, Onyx, rIAT and Banco 

Unions d. Credito. It i. clear, therefore, that theae agreements 

vert part at the countertrade program aDong Suriname, ONYX, and 

FIAT. Additionally. Hr. Alvaro S~l, a coneultant to ONYX, eigned 

t.he Dgree.enta tor ONYX. OtlYX Hel:lorandu. in support at Cross· 

Petition to Vacate rinal ~v.rd at 4 . Hr . Sardi also eigned th e 

letter at intent on February 14, 19.5 on behalf of FIAT, ~ Letter 

of Intent, attached as E~lblt C to surina •• Notice at Hotion tc 

contira Final Award (-5urlna.e Hotice of Hotion~), end he teBtltie~ 

that he rapruented both flAT and ONYX during the the of th(' 

countertrade agree •• nt. Transcript of Arbitration Proceedlnqs at 

'17-18, 1014 (-Tr.-). Th. evidence ahowe, turther.ore , that. 

correapondenc e eent by people aHiliated with the agreecent werll 

.iqned "ONYX/FlAT-. s.u corrupondence, attached aa Sub·Exhlbitll 

Il, 15-11, 21, 2) to l~Jblt P at Affidavit at Robert J. Horrow JII 

Support ot Hotion to contira rJnal Avard (-Exhibit P-). 

O~YX initiated the arbitration proceeding i n 1981, pursuan~ 

to the rulee of t.he berican Arbitration " .. oelation and an 

arbitration clause in the SPA, alleging that surinama breached th ·! 

SPA and Rice Addenda to that aqraement through tail ure to supply 
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• 
ahrlap and rice 1n accordance with tho ••• 9r •• ~.nt •. a ~ ONYX 

Arbitration Demand, attached •• Exhibit 2 to ~ttlr.atlon of Henry 

Welsburg in Support of Hotlon to Vacat.. Surinam. counterclaimed, 

•• serting that ONYX taIled to pay In accordance with the SPA, th_ 

Rice Addenda and a Rice ~gency Agreeaent dated oc tober 21, 1986. 

On June 3, 19B8 the Arbitration Panel i •• ued a partial/finnl 

avard, rejecting ONYX'. chi •• and de.anding that ONYX depodt $6.9 

.1~11on In •• crow a. atipulated in the contract . ~ Partial/rlnnl 

~vard of trbltratlon Panel ("Partial/rinal ........ r~ .. ). attached 1\5 

Exhibit 0 to Horrow Affidavit . ONYX allegedly f.lled to deposit 

the funds, .Illl Affidavit of Robert J. Horrow in Support or 

SUrinaBe', Cro.e-Petition to contirm the rinal Avard, attached to 

surin ••• Notic. ot Hotion, at 1 I (RKorrov AtfidavltR), even attar 

this Court confirmed the Partial / Final Avard. ~ In the Hatter ~ 

the ArbitratIon between The Hini,try or rlnanc e and Plonnlng of tbI 

Repybllc of Syri no me Dnd SyrlnAme Rice Export c ornppny . N.V. and 

ONYX peyelopment Comoratlon, 8B-4014, .lip op . at 2 (S.D.H.Y. 

June 24, 19BB) (HGC) . In their final opinion the Arbitration Panel 

2 The arbitration clause in the SPA atah" 

"Any conlrovcray or cl.h. erhlng out or thh C~.A.C.t &haU 
be settled in arbitration in New York inliCCordance with the 
cOlaJlercIal arbitration rules o· the Ame r i can Arbitra t ion 
Auoc iation and iudqml:nt upon the avard returned by the 
arbitrati on may te entered i n any cou r t having ju r isd icti on 
there ot " . 

SPA fit Art . 12. Thh chuu applies to Add.ndun 2, purtluant to 
Article l' of that aqree~ent. 

5 

nJ·· 

• 
stated, .. the clat. of ONYX Develop.ent corp., Inc., FIAT S.p . A., 

Dr. Alvaro Sardl, and Hr. Pedro Hartlnez, hareinatter jointly and 

.everally referred to as CLAlHAHTS ••• 1. deniad In It. antirety." 

The arbitrator. further held that ONYX, FIAT, Sardi, and Hartine t 

"are jointly end Jley e.r.a.lly-Lle.b~e for $L.-ll6.,378 In damages to 

Suriname. ~ F!nal Award of Arbitrator. ("Final Award") , attached 

aa EKhibit 1 to sud name Cro .. -P.t1t1on. r-- FIAT cl.i •• that aince no claim. were aublllitted by or against 

( fIAT, FIAT did not &ign the arbitration agree.ent under whi c h the 

cue vaa decided, and it Va!! not a party to the arbitrati on 

proceedinq, it could not be bound under the arbitrators ' dec i~i on. 

The Arbitration Ponel . xceed!!d it. authority, FIAT clai ms , in 

resolving a diapute not aubmltted to it . HeaorandulII in Support ot 

rIAT'. Hotion to Vacate the Final Award at 12-14 (RrUT 

HelllorandulII") • FIAT further erques that the "rbitration PA nel 

violated dUll process in deciding FIAT's llabllitle&, even th01Jgh 

FIAT re ceived no notice ot the arbitration'a cOlllJll enc elll ent or 

proceeding. Accordinq to fIAT, thla failure to prov i de not .lce 

deprived FIAT ot sn opportunity to choose arbitrators . Hav :lnq 

recelved no copy or the Fi nal Avard, FIAT asserts that t'he 

Arbitration Panel did not condder FIAT. party to the proceeding. 

FIAT HemorandulII at 13-15. 3 

3 Becau •• the Court d ecides today that the arbitration pa lle l 
exceed ed It. authority under' U.S.C . if 10,. II, it does flat 
c on sider FIAT'. due proces s c laims . 
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• 
surina •• countara t.hat fIAT and ONYX vere partners, joint 

venturer. or principal and agent, and that FIAT asy therefore be 

bound by the deciaion . Morrav Affidavit at 1 3. Surlna~e claims 

that ONYX and fIAT vare aD intertwi ned In the countertrade pro9rem 

•• to aeke thea vIrtually the aa • • for the purpose of arbitration. 

Thi. 1. 80, according to Surin.a., •• pecially .lnc e Sardl 

represented both rl~ •• Hemorandum In support of Surinam.'. Hotion 

to coner the rln8} Avard at 21-2] (-SurlnsIII8 HellloranduCl-). 

Surin.m. alao atat.. that this Court cannot challenge the 

Arbitration Panel'. determination that FIAT 1& related enough to 

ONYX to .... ullle ONYX'. liability. lJ1. at 29-JO. Alii t o FIA"'. 

claims, Suriname aSlJerta that flAT had n oti ce of the arbitratlon 

proceedingll bec ause Sardi repreunted rIAT as .... ell all ONYX find 

testified at the proceedings. ld.. at 32 - )) . Suriname aho arg iles 

that it could collaterally .sto p FIAT from defending against nny 

separate a c tion againat it to collect the damages, ainc e fIAT , "as 

in privity .... ith OH)'X. SurinaJle dehnd. the Arbitration Pane :. 's 

inc lusi o n of FIAT in the rinal Award on the ground. that ONYX had 

refu .. ~d to pay t..he damage. previously. rinally, Suri nal:le arg'les 

that the court .uat hold an evident iary hellring as to Surinn .. !'s 

claim of privity before it vacate I the Arbitrator' s avard agabst 

FIAT . ~ at )7-3 8 . 

Discuuion 

The federal Arbitrati o n Act ( ""cP). 9 U.S.C. S 1 et. sel .• 

.nd the Convention on the Recognition .nd Enfo r c eDent ot ForeLgn 

Arbitral A ... ards (-Convention"), 21 U.S.T. 2517, T.I.A.S. Ho . 6)97 

7 

n 

• 
define the .cope of the .rbitrator'. authority where an .... ard i8 

granted and enforced i n the United state. between foreign 

adveruriu. §ll Deron en v. Jouch Hyller Coro .. 710 F.ld 928. 

9))-H (2d Clr . 198)); 9 U. S.C. S 208 . • [T)he 'eden 1 

Arbitration Act, , U.S.C. II 1-14, applies to the enforcement ct 

foreign ..... rda except to the extent to which the l.e.tter ."y 
conflict .... lth the Convention."· PorIOD' , Wbittemo re Oversea! C O ' i 

Inc. y. soci~n~[1)e pe L' Indystrie Du Popler, 508 f.2d 969, 

973 (2d Cir. 197.) . In this case fIAT applies tor relief und e r 

both l.e.w5, .nd the relief available under both law. is virtually 

identical. 

In dec idi nq a ao tion to confirm an arbitration .ward . this 

Court'. revi .... i8 li mited to ex •• ini n9 wh.ther "the a rb itrator' . 

award t.lle within the tou r cornars of the dispute ••• ub~itted t o 

hbl
. " Orl p n Shipping ond Trading Cp. y. tAStern statu Petro }eYIR 

" .t2m..... 312 f.ld 299, JOO (2d Cir. 196J), '-Crt. ~. J7] U. S. 949 

(1963). "The erroneous application ot rules of law 1. not a qround 

for vacatinq en arbitrator' •• ward ••• nor i. the tact that an 

arbitrator erroneoullly decided the facta.- Siegel v. Titan 

·9 U.S.C . J 208 provldea tor the realdual .pplication ot the 
Feder al Arbitrati on Ac t , as lon9 a5 1t d o es not conflict with the 
Convention , as f o llo ws : 

Chapter 1 (9 U.S.C.B l . et .eq . ) .pplies to 
a c ti ons and proceedJnga brought under thI s 
chapter [9 U. S . C. 11 201 et •• q.) to the 
. xt ent that chapter is not In conflict with 
thi5 chapter [9 U.S.C . II 201 et eeq.) or the 
Convention as ratitied by the United Statea. 

9 U.S . C. S 208. 
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Indy!ltrhl Corp , . 179 r.ld 191, '92-93 (2d Cir. 1985I (quoting 

Hilko v, Swan, )46 U,S . 427, 4)6-37 (1953))1 ~ QrlQn. IYRXA. ]12 

r.2d at )00 (Court would not consider chI. t.hat arbi tutor 

i.properly calculated d.aages In contravention of lav and facts). 

However, ~an arbitrator'. avard • . • v111 not ba confirmed if it ie 

deaonstrated that the arbitrator acted in 'aanitest disregard of 

the low',- ,Ut..9..t .. l, 1..Wl.U., 719 T.2d at 192-9 ) (court upheld 

confir.atlon of avard and retuaed to r •• and to deterclne whether 

arbitrator acted 1n .aniteat dlaregard of the law, even though 
~ 

b •• l. of dec!_ion v •• uncl •• r, becaus. enough evidence existed In 

the record -to aU99Ast that the arbitrator. correctly a pplied (the 

relevant .tandard)·). 

Under 9 U.S.C . i 10, this Court aay vacate the arbitration 

award if the arbitrator. ·axcaadad thair powara or ao imperfectly 

executed thea that Il .utual, Unal, and deUnite award upon the 

aubjact »atter aub.itt.d va. not aada.· Under 9 U.S.C . 11, 

vacatur .ay be qrantad if tha arbitrator .. ·have awarded UP'ln a 

.atter not lubQitted to them, unlel. it II •• atter not affecting 

the merit. of the daci.ion upon tha matt ar 8ubmltted.· Under the 

Convention, enforcement aay ba refu .. ad upon proof that "(t)he a'lard 

deal. vith a difference not contamplated by or not falling within 

the terma of the .ubmia.ion to arbitration, ' or it contains 

deci.ion. on mattera beyond the acope of the 8ubmissl or to 

arbitration • Article V(l)(c). Since the convention , af: 

8upplellentad by tha rederal Arbitration Act , appliea to a~'bltratlon 

award .. rendered i n the United stata, i nvolv inq foraiqn interests, 

• 

(fj"" 

" • 
Articla V(ll(C) ahall apply to 'IAT'. flrat claim hare . 

It i. ueually not vithin the di. cretion of tha arbitration 

panel to detenine whether a non-aignatory to an arbitration 

agrae.ent .hould. b. bound by the arbitratora vhen that i.aue is not 

before tha panel. Qx1Qn. ~. 312 F. 2d at 301. The plaintiff In 

ru:J..Qn had contracted .,ith defendant tastern State a to transport 

oil, an obligat i on that va. guaranteed by the defendant'. parent 

corporat i on, [a.tern American. Following an alleged breach of the 

contract, the parties aubmltted tha diaputa to arbitrati on. 

purauant to an agraement .iqned by Eaatern State., but not East~rn 

berican. The arbitrator. found Eaatern berican liable on the 

quarantee , aven though it had not aubmltted to tha arbltratic'n. 

The Second Circu i t held that ·.Jtlhe arbitrator exceeded hie powl:ra 

In dateI'lllininq the obligations o! a corporation which Was cleal'ly 

not a party to tha arbitration proceedinq • • •• QLiQn. IYUXA. ~12 

r.2d at lOO. 

Nevertheles. , authorlt.y al.o exhte to support tha proposition 

that "any i •• ue that ia ' inextricably tied up vith the »erit5 of 

the underlyinq dhpute' .ay properly be decided by the arbitreto ..... 

DIChello V, By,conl . 67) r. supp. 85 , ., (D . Conn. 19B1), (quoting 

HcAllllhr Dro., V' A , 5 Transportation Co , I 621 F.2d 519, 522"2) 

(2d clr. 19BO» ) , olf'd _en" 8U F.2d U67 (2d Clr. 1981). 

Surlna.e reliea on Dl chel l o for the propolltion that the district 

court must cortina the arbitrator's a"6.rd where tha arbitrator tlas : 

tou . • d that the partl .. are ·clearly Intert"ined~ · 673 r. Eiupp. at 

19-90. In that ca.n DIChello had been a a1qnatory to the 

10 
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arbitration 8greea.nt, and the arbitrator. awarded da.agee "'98 :."at 

tour non- alqnatory corporationa. According to the court , the 

arbitratorll had found that the four corporatlona ·'executed or 

directly benefited' from the partiea' agreeeenta, that they ~er. 

'clearly owned, d ominated and controlled' by DIGhdlo, and t.hat 

they vere olCh.llo'. 'alter .90S.'~ !d. at 89 . Hera importantly, 

the Court found that the arbitration ag r •• Ment itself purported to 

bind nO~ 'fnly DIChello, but a1ao any ant l tle8 owned by niChe lio. 

U . at 88. 5 

DICbellp 1. dhtlnqu hhabh tro. the presen t cue, in that 

there 18 no ev idence hera that the arbitration c)aull. at tallue here 

v •• intended to be binding on FIAT. The arbitration panel in 

Di che llp did not e xc eed it5 author ity in arfording relier against 

tour non-aignatory corporat ions t .hat vere nevl!["theleGs covered by 

the arbitrati on agr •• sent. In the pre. ent caee, the arbitration 

panel exceeded it. authority "'hen i t purported to bind a non-

8ignatory wbo "'aa not axpre •• 1y covered by the erbitration 

agre.ment. Nor i. the relationahip betwaen ONY X and rIAT aa close 

a. that between DiChello and hia f our aub.idiaries. Although ONYX 

and fIAT clearly benefitl ed froa each otherla transact i ons a nd aome 

connection between tha tvo ex i5ted, tha ralationship here is not 

nearly aa intertwined aa that in DiChello. 67) F. Supp . at 89 -90. 

5 The arbitration panel aha r ound that the arbitration 
aqraeae.,t app lied to lII a l1 antith. ovned or controlled by che 
partie. hereto,'" that the corporations were considered by Dlchel10 
to be respondenta, and tha t OlChello ed lll itted ac ting th rough the 
tour corporations. n1G~, ~, 47) F. Supp. at 89 . 

11 

(\ 

• 
In thi. ea •• , the arbitration proceeding va. not the proper 

foru. for deciding whather an arbitrator •• y afford relier aqain.t 

a non- .ignatory who ia not covered by an arbitration agree ment . 

UXlRn, AYRLA , 312 F.2d at )01. The proper torus would have been 

beCore the Court on a sot ion to compel arbitration. Thi. Court 

vacatea the award a s against FIAT because the deter-inati on as to 

whether to .fford relief against FIAT, • non- party to t he 

• rbitration clause , waa not the arbitrator's to aake. 

The Court turns ne xt to ONYX's a otion to vBc ate the 

arbitrator'. award. ONYX argues initially that because the award 

againat 'IAT e xceed ed the arbitrator'. authority . nd va. 

irrational , the whole award s hould be vacated. ONYX also a rgu@s 

that the arbitrators vere biesed in awarding relief aqai n6t ONYX. 

ONYX provides no evide nce ee to the latter el.i_, which ls 
. 0 

accordingly di •• l •• ed. A. to ONYX' •••• • rtion that the vhole award 

should be va cated , this Court .ay anrorc e "'that part of the award 

"'hich contalna decisione or .attere sub.itted to .rbitrati on" wher e 

-the decisiona on satt.ra .ubmitted to arbitration can be separat·td 

fro. tho.e not ao . ub. itt.d .•• • Convantion, Article V{l)(C)1 I U= 

" W,on, ll2 ' . 2d at 300. In thh casa the a"ard .gainst OUYX is 

.eparable Cros that against FIAT becaus a ONYX wa •• party to tle 

arbitration agree.ent, actually participated in the arbitrati on ald 

6 ONYX .erely argues in it •• e.orandua that the arbitrators 
vere biased against fIAT, and that · [ t)o render .n Avard . qain;t 
FIAT, a non-porty, •• • the Panel had to render an award aqai nit 
onyx.- ~C Onyx'. Hemorandu. in Support of Cros. Petition to Vaca~e 
Arbitration Award at 10 . 
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• 
the panal'. award with regard to onyx re.ult. troa Jasu •• properly 

aubmitted to arbitration. 

ONYX ne)(t argUes that the award v •• untimely, alnca the 

arbitnt.ora 1 •• ued the award .ore than thirty day. after the 

hearings should have been cloaed. 7 The tact. 1n the preaent. case 

ahow the arbitrators to have closed the hearIng_ on August 18 and 

to have 1 •• ued the award on Septeaber 19, ONYX clai •• that the 

h.arlng_ should hay. been cIa.ad on July 19, the data of orol 

argument~. Even it the h.arlng wa. properly cIa.ad on Auqust. 18, 

Onyx alternatively contends that the September 19 .... ard vas 8tHl 

.ada thirty-tva days atter Auqust 111, and therelore, it .hould he 

vacated •• violatiVe of AAA Rule 41. 

Whether or no t the arbitrator_ ahould have closed the hell:rin~ls 

on July 19, ho .... ever, Is lit .. attar or Interpretation tor tha 

arbitrator.. Svoboda y, Negey, 655 r. supp . 1]29, 1]]2 (S.D.H.Y. 

1987) • Under AAA Rula 5], the arbitrator. -shall interpret ard 

apply these Ru le. Insofar a. they relate to the Arbitrator'. powe l'S 

and dut1e5," In the present circUJlStances, the Court wll1 nut 

question this Interpretation unla •• 8 party prove. that It WII. 

prejudiced by the latenen of the decisIon, ~ HcHahon v' RIlS. 

Electronics. Inc., 695 F. 6upp . 1557 (S,D.N.Y . 1988) (arbitrator'. 

7 Rula 41 of the COZUllerclal Arbitration Rulea ot the beri c 4ln 
Arbitrati on Assoc1ation ,"AM", atates that - I t}he award shall he 
.ede promptly and . " no later than thIrt.y daya froa the dat.e lit 
cl05ing the hearing5 , or it oral hearinglli have been val ved, frulII 
the date of trans.itting the final .tata. enta to the a r bItrator . " 
According to A.U. Rule 35, "It)he tbe l1alt within which the 
Arbitrator i. requirad to .aka the .ward ahall co~enc. to run . . . 
upon tha clo.in9 ot tha h •• ring .... 

13 
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• 
a"ard, even if unti ... ly, will not be vacatad whera the party 

requa.t.ing vacatur i. not prejudiced by the l.te award" S.yoboda , 

1JI.Il.[,A, 655 r. Supp. at 1311, In Hut Bock IQdg. Hg. H20 y. 

Ceometr i c Tool CgpDaoy. the Court held that " ( It) .hould always be 

within a court'. disc retion to uphold elate .ward it no objection 

to the delay has been aade prior to the rendItion of the award or 

there is no shoving that actual hara to the losing party was caused 

by the delay . - 406 P.2d 284, 286 (2d cir. 1968,. Thi. Court find s 

that the arbitrators did not exceed theIr authority by closing the 

h •• rlng. 00 th i . complex arbitration when they did . FUrthermore, 

Onyx ha. not demon.trated any prejudice by virtu. ot the two-day 

delay. 

Conc:lu.loD 

Por the toregoing reasons, ONYX's p etition to vocate the 

arbitrator.' Avard i. denied. and Surinamo'. petition to confirm 

the .vard aa 89ain5t onyX ia granted . FIAT'. »ot l on to vacate tne 

.ward i. granted; a nd surina ... '. petition to conrirb as aga inst. 

FlAT h denied. 

SO ORDERED. 

Dated: Nav York, Nav Yo r k 
October 11 , 198 9 

r·, 
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