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NITED STATES DISTRICT OOUWT FOR
THE EOUTHEES DISTRICT OF MW TOAE

R B AT e e e x
Tu cha Hetter of the Arbltraktiom
= batwesn =

TRERDD PAMRMA INC.,

5 Civ. 3761 icemn

PaClcianer,
-« mnd =
DUEE PETROLIEM TRANSFORT (ORP
il owner af the H/T Blch Puks
and Rich Duches,

Reppomidesi

RETRL, ., -

The motfon of petitionse to confime the Porelal Plscl Bwacd) (Eha

*pvard®] dated August I8, 1594, snd remposdent's croapesalion Lo
wacata that awwrd, wre both denled, snd the petici@l\ dimissed,
withaut prejudios.

The motlco and crees-motlon are governigd My fhe faderal
hrbiirstion Aok, ® U.E.C. 4§ 1 =t #ag, Tha\Conventlon on the
Recognition and Eaforcessst of Ford[mm Mrbitral Awards, 31 U.8.T

517, T.1.A.5. Mo. 6997, relied e 1% the alternative) by resposdent
doss mot apply, #inca m n & Liberian corporation and Liberis

I mot » sigmatery tmthtm-l.im
nder the Arbitratiom Act, *a district court doss not have thbe
powet to revlew an Interlocetery rullng by an arbitretion pansl,”

Michasls v. Harliforus Shicklos. §.k., §34 F.3d 023, 410 (3d cir, 1MW

2

TEXACO P

judloinl review im unlﬂ-iilm.ll!_f_‘?g "ihh'nr. an award that *fimally
and comclusdvely disposs[s) ntl. Esparate and indapasdent claim, ®
Matallgeesllochatt A0, v /Y Canltan Commtarka. 799 F.3d 180, 301
{14 clr. 188), um_,;hi;miﬁ.nd. final for purposes of sseking
confirmation of at svard’ pursusnt to the Arblerstlon Ret, ewen if all
claivs are npf Ai'!u_mﬁnl af
In th@-peieent cass, the Award (Petitlon, Ex. 1) noted that
respondant had sudsmicesd swo "alternative stated clalma.* |[Award at
3.4 ‘I.'h #¥cond of chans, sowever, was inkroduced for che [iest tims in
nﬂgniut'l cloaing brisfs. The Awerd passsd upon (denying)l the [iest
af Fi'l-l' alcarnative stated claiwe, but mot the second. Howsver, tha
Awird stwtes that *the pasel s prepared to consides [raspandant - a)
alesrnate clalm and take avidence on Ehe theary, propristy,
mathematical ealeuletien and supporting dats which [responpdent] relies
on,* and that "wa are preparsd ta prospily schedule besrings to
copclisds thils long stendisg procesding.® [Awsrd sz 9.}
Buhseguent iy, the arbitral pansl, by a two to thres vote, denied

&n pplication by respondent to recpen the hearings as to the fleat of
its alternate stated cluiwm on che grownd of newly dimcovarsd (and
allegedly improperiy withhald] svidence. (Ruling, July 231, 1995, Ex.
to Bulliven letber Lo Coust, Mug. 8, 1985.). The Mullng stetes; *Ha
are not Inclined to recpan tha issus not do we bellewve we have kthe
power to do so.® (Ruling at 4. Ome arbdtrator, disssntieg, stated:

Bince the panel] kas mob yei decldsd the Lesss ss

Eo hew wach sdditional hire is due to cwnace by

Ebé chartarsrs, the partial flnal award canmot be

conaidered cloaed tha arbitrators ahould ba

mager to decide the LeBue om a complate record of
nddiclonal svidence and swoon testimeny withsut

limikatiomn. -
(Blasanting Opinion. | United States
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[oitatlons cmitted). “shaire . . . arfilitators maks an interim ruling
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that does mot purpart to resclve finally the Lesuss submitted to them, 1 -
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This Cowrt concludes that the Mward in mot final for purposes of
the partles® respective sotions to confirw and vacats. The srbitratocs
parsed upesm only ene of tvo sltermate damage clalss, and have nok,
sccordingly. coms to & final awsrd om respondent's claln. The
rajectien of the firet clain, dealing with one dasage checry, 1o mot &
final disposition of respondent’s claim for devages. Soe Eig-lcdeb
Eslining Corp. ¥, M/T Triumph, 534 F.3d 467, 470 d3d cir.],/Sepg
deaied, 593 ©.6. 031, 106 L, B4, 34 54, 113 8. Gt. #1 (390LIN%GAE the
coart'a discusaion of the claims in Hetallosssllachadl =hkes cleac,
Lhe present case s pot Like that one: there, the sppElles's claim for
freight was, for the reascas stated by the cdure( Edlly independent of
khs appallant's counterclaims. The present Sess ls governsd by
Esfr-Moes, where the aws:d covared speas, But not all, of peticicoer-a
damsge claima,

The mocicn and orops-mobleo mietr, accordiegly, be denled, and the
petition dismisesd, as prodabure; and thersfors without préjudioe,
bezsuse che bward Is cog final.

A corollary, of this resalt, of courws, is that all looues,
inzluding thoese-regarding the intreduction aof new avidancs, resain
balace the wibltrators.

Peoirice dismimsed, without prejudies.

0 CRDEEED .
Bated: New York, Mew York
Beptenber 3, 199§
LANEENCE M. McEKEENA

0.8.0,d4,

United States
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