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II TIl VllrlD ITlrll DllTllcr eOUlr 
101 ftl DIlTlIcr or _ CUOLllll 

IJlDIUOI DlflllOi 

FJLED~YOBI 
r..i:1' , ,; ICW 

17Gb! lort' )aerie .. , I.corporataa, 
1 Del ... rl eorpor.llo., ". 

lyOllI lotor , .... ote co~ntlo., 
I. Deltor. corporatl.oa, 

Ihb.Ulh, 

Y. 

no 1119ar eoopu" Lbl"", 
&a Alia COrponliott, 

Defll04 .. t, 
• 

.... ,: . ~ 

IAItr"~a 
I. t IIIsIII;r rxJJt~ 

I~I( 
e/' 10. ""~-21 

O:l-p-,-a 

•••••••••• t •••••••••••••• I ........................................ . 

Plalntltt. tyOllI .o,th AlllriOl, Incorporate4, and tyobl IIoto, 

Produat. Corpor.tlon (eollectlv. ly, 'tyobl' , ... 14 the eourt lor. 

prolblnary Injunction pt'llIInt to flCle,,1 bll 01 civil Pr_ . 
~ to enloln Der.ndant '1111 linger COIpony Lbltod ('II"" ... , lroo 

Intorr.rl"" with Ityobl'. propoeed Hie 01 • mile .... to 11 ... 11, 
,~ . 

lneorporated ' ('1111111', . In ... pondl"" to 1tyoI>i'. lOtion, SI""er 
" _ tilt c:ourt to ...... I ,ubltntl .. purAll\t to tilt ,adoral 

lrlIltratl .. Aet ('lat' " I U.S.C.l. Sf 1-'07 (vut supp. 191'" an4 

door tilt lOti .. for prel..JIwry InjlllCtl... CDncludlll9 tIIot thl. 
. . 

1It1.,.tl ..... t _~ .rbltllte4, tilt c:oct truta 11II9or'. lOti .. to 

_I arbltr.tlon II1II .hol ... robl' ... tI .. for -. prell.I .. ., . 

Injunctl .. , 

I. 

11II9or" pndM*lOf-In-lIIttrtIt ..... to 11 ...... to ~I 

cortoll rltbto to .... Ioy tilt ,,1_' tru-rt 10 ...... 011"" vltll 

lyobl" procillCtlon of '1&,lou. -" oqul_t. "'1 contract 

t). 

...... ~ 

.' 
.e.orialiting ayObi', rl~ht to U.I Slnq.r ' l tradeaark provided in 

pertinent part that lyobl could lublicen.e Singer' I trade.ark 

lubject to Singer' I appr(vall 

Tbo right. Ind lIcon ... 9llntad h.reunder 
.hall Inc1udl tho right to .uI>lIeln .. , 
"pdded' bovtDt.. that any lublicenll • 
191'H11111t l1li11 be In vrlt1111J 1004 .hlll be In 
f... 1114 .ubttl/lCl rea.-ly I_ptable to 
I1l11Jerl it bellllJ IIIIHrat0004 that .uI>lIcln .. 
Iqr._ntt eontolnl"" taM .004 condition. thl 
I... or Iubitantillly Ii.nar to tho •• 
Included In lIe""l .91 ...... t. currently In 
IfflCt botv .. " 8\IIIJor ",4 third party 
11 ....... 1114 L .. UMd bJ lUyor • • •• hall De 
d .... acceptabll to Slager • • . lubj.et to 
ncb aoditicationa al .. y be necallary to 
rolllct ru_. cII'lIIJu in lev • 

' Tnd"ll'k Llce .. o._Agr._nt,' ., l(d) . thUl, p~ovid.d Ryobl 

obtolned 8lnger'. 'PI'..,V01, IfObl could .ubl1c .... the 'Sin;.r· 

traduark. 

Iventully, Ryobl d.clded to 1111 '0" of Ita usets to 

81.1.11, and in ~11 connection, contracted to lell its floor care 

di vblon at product. , ~n(:lud.ing tho •• -product. using the ·Sinter'" 

trl~ ... r~f to 8i .. ,u. ~labl attupted. to eUectuate tbis IIle .~nd 
• 

UI' of the ·Slnqer· trad ... rk despite the feet that it f.iled ' to 

obtain .pproval for tile .. 11111 ..... froa sllllJlr, Accordl1llJ1y, Ryobl 

wiohad to Incut;< two oui>l1conllO: (1) 0 I1Iblleen •• to 11 ... 11 
" - ~ . 

uno4ar WbiCb 11 ... 11 coull •• 11 it. floor Clrl produet. un04er tho 
~ --Slnglr- tr ..... rk; Ina :2) I lublfcenal to teebTronic Industries 

~, IJIcOrpantad i(.,..cbtronlc'), p. .. lttllllJ ~Iehtronle to 

lIIIIIIfaotun productI for 11 ... 11 uilllJ tho '51"9'" tradlUl'k. 
'. 
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• On 1I1mi n!l of Ryobl'a propo'ld Jublicen ... , Singer balked, 

r .. lndlnq Ryobl that beto,. Ryobl cOllld ,.bllc,n.o, It ••• t obtain 

approvll tro. Singar. :onooqulntly, Iyobl tl1ld ,ult, , •• king 

Yldous ra.die.. Mlterhl tor purpotll of thil order, Ryobi ... kl 

an injunction .njoinlnq 5in91r tro. Int.rt.rlnq vitb the I •• cution 

of thl two IUbU....... h,.rtlnq that this lItlgltlon ... t ba 

.rbltrated, slnqer oppoo .. tho lnjllllCtion, pointinq out th.t tho 

Trad ... rk Lie .... Agro .... t provld .. In pertlne.t pert. 

lny dllpv:, arllinq tr .. thl. 19ro ••• nt 
shall bI rllol"'" II)' arbitration accordlnq to 
thl rull' 0: tho _rican Arbitration 
l .... hUon. 

-Tradeaark Li cense Aq[uJltnt , · t 1 (hi· 

WhUI peraqrapll '(b) _nd. arbltntion, paragraph ' (g) 

provid .. u..t an ,ggrh_1Id party uy IHIt jll41clol reMdl ... 

It is .co<>rdlllgly agnod that on aggri.vod 
perty aholl bI ontitlod to an injunction or 
i t junctlanr t o pr.,.nt bralch ot tho 
provillon. ot thia t.gr ..... t and to Intoreo 
lpeelfl""lly t,. tol'lll Ind pro.ld .... h.roof 
in any court of tho United Itltot or any ltot, 
thoreof hAviJlt jl1'lodlctlOll, in addition to 
any olber r~ to vIIlch tho Iggrieved party 
.. y bI ontlU .. 1 at II. or In equity. 

"frad ... rk Lie .... Aq ..... t," I ,(g). !but, tho rrldulrk Lice .. e 

Aqrae .. nt It first bl .... porIIap. can bI reod .... blguou, boca ... 

It purport, to gra.t I party I rllJbt to jodlolll IcUon, Ylt 

liaulto_ly to ...... 1 Ittltratloft. AI ~ftltrlted in ,"rt Ill, 

bOIIlver, no 1 .. lgulty e.lato. 

) 

#1 
~Ir) 

. 
~ • \"" 

II. 

Th. Act deterain.. the enforceability of arbitrat i on 

.9r .... ntl in •• 1., contract. . In pertinent part, the Act provide. 

that a written arbitrAtion Iqra .... nt -in any • . . tran!lactlon or 

I contrlct Ivldlncln; a trln.letlon inVolving e .... rc. . • • ahlll 

be valid. Jrrevocable, and Inforceable, live. upon IUch qrouMI II 

lIilt at llV Dr in equ1t:' tor the r. vocation or any contnct . - 9 

U.S.C.l. S 3. .lcI.,e linger II In Iliin corporation trading .Ith 
, 

a VAlted Stlt,. corporltion, tb. l et trlgglr. Ippllcation of thl 

eonventlo. on tho R.cognltlon and lnforc ... nt of forllgn Arbitral 

AVlrda (-Convention-), wtllch, along with the Act, govern. the duty 

to arbitrata in th. context of international coaerclal 

t.rr;;, 
trx,,"ctlo .. , III i4. S ~DJ. { __ " COnyention provide. i. p.rtlnent ('tI 
put. 

Each COnt<aotin; Stoto thl U rocognl .. an 
IgrHMllt 1ft nltill9 under vILlch tho parti .. 
undortoko to .. bllt to Ittltrltion III or Illy 
dltterlnce. 1II,lch bayo arllo. or vIIlch .. y 
ariaa bltween thn in relpect ot • dlfined 
l.gd relation,hip, """thor co.tractual or 
not, coneemlt9 I .ubjoct .. ttor ""pabU ot 
.. ttl .... t by Irbltr.llon • 

!III court of a COfttracU", Stote, """" 
..laed at &II Ictioo in a utter In reopoct of 
Vll!ClI lbe pa::tl.. hAn Mde &II agroaont 
vlthift tho _Inq of thlo utlcll, WU. It 
tM rMggt p ... pt tilt "ttl". 'If V thl 
parti .. to "bltntlQA. anle .. It flnde tbot 
tho .ald a~t 11 null ODd vold, 
lnoperathe or i .... pabl. of blinq portorMd. 

l4. J JOI Art. II I 1, J (..phial' added). !hi let, thoreforl , 

......10 ubltratlOft at thl roqu •• t of • partr, proddod the 
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aqr .... nt 11 not void . AU r,Tel,A, l"QG.:. Ins, 't Pgdll 1r0l., 

·U 
636 '.2d 75, 77 (4t11 Clr. UI1, (bald I", that tile C..,_tl.., 

• 
aocartaln vhetbar a party agr.ad to .~It to .rDltratlon, .nd It 

'0, ._, dote .. l ... l1li1::11 dilcr.to dl.p.to. tho parth. agrlld to 

·cl .. rly undotu· retorta' of tile put.iH' 41Jpo1te to Ubltratlan "It to arbitration. 

abHnt an _atad 1lI.1 ... ,. == Y f3 IfJII ~ J... 311 -U·y fU 3b 1. 

f !b. Aot .... doaignod ·to O'IUTUI. tho ,""Iclary'. I~andl", 

rof .... l to .... forco aqr_onto to arbitrate,' "'.n .itur hmg1dl. tho court 9I-ally 'app.lll .. , ordiJlary .tato-\aV princlplu tIIat ~ 

III dotonJ.b9 IiIIothor • party ogr.ad to HDltnta a 4l'puta, 

,r 
.-1 

mg, Y. Ind, no u ••• 2ll, 11'·20 (1,.5), and to place arbitration / fOVUIl the tonation of contractl.· 111 lltlt OptIAD' of Chlg90)1.,.l _ :- JI YP',j; I .... ,(1"; 
agr_nt. ' .. til ..... footlll9 a •• thar COIIf.ncta,· lcI!'rI< J. '1C. :lfl3~'/ Ipc;. J. IIplap, . 115 r. ct. 1120, 112' (1"'). In VOlt Into, 

Ssl,p' . Ineo the lu(rae Court .xplained that in lnalyd.n9" 

ubitratioo Iqr .... nu, the court •• \,lIt apply the lav of the forua 

IIlact04 by partl .. , prod4ed, ot ccu .. o, .tatl law h .. not bat. 

Albirtg:euly.r Cp., 417 O.S. 506, 511 (1'74) (Int.mal quotation 

.. rk. oaittad). In thu =IIIJIrd, til. Act croat .. a 'I!»oral fld.ral 

poliey favoring u~ltrat:O/I 19l"_tr,' ...... R. ClHI. Kg, Hgop. 

y. Mercury can.y, COrp .. 460 U.S. I, 24 (1911), tII ... by giving 

rh. to 'a body of to .. 1 l1II>otontlv. lav utablilhing '00 

regulating ~ba duty to baoor an 19l"_t to arbitrate· cia I .. , lsL. 

at 25 n. n. ..u. than .dlta a It1'oIIIJ foderal polley In rayor ot 

arbitration, til. Act '4011 not requlr. partie. to arbltrat. wh.n 

• " pra-uptad. m ll1ll....lnfp. seleRC .. , Inc" 419 U.S . at 417-79. 
1"'1 

tII'r bave not agroad to ·10 la, nor dOli It pr ... nt partl .. who do , xI(1V 
a9r .. t. arbitrate froll excluding cortaln chiD fra. tho ·COII· ot LJ 
their arbitrltion agrHMJlt.· Volt IoCg. kllnc"· Ing. y. I_ 

• ~. /3 
Stanford pnly" .. , V. S. 461, 47. U"') (citation. o_ltt04). 11/ 
'l'b .. , wbU. the court IIIIlt 'r1qor0ll81r enforca' arbitration 

I 
.9r .... nt., Pya 'Uhr llaynplda· loS., 410 O.S. at 221, tho court 

Xl (rJ 
71-1 -1 • 6 

H.r., tb. Tradflark ~leln.. Aqrelaent provide. that New York lav 

vill govern the dilpute. puraulnt. to Mev lark lav, uRlablguoul 

contracta-,,"t'" .ntoread .. vrlttln by thl partin, IU IlI1Ill.lD 

y. Blaler, 101 H.Y.S.2d 111, lU (App. Div. 196'), .nd in thl. 

ragud, tho tor .... 04 by tho partl .. lIII,t De glv.n thllr plaln 

•• ln1n9, III DrQ9k' Group. Ltd. x. lGH syndlQlto, 663 H.I.2d 615, 

611 (N.Y. 19'6). AI 'PI,II,d to a.»ltratlon .gr .... nt., •• v fork 

lav unequivocally 4Ictat •• that In ... _blg.o .. arbitration cl •••• 

In a contract .. n4at.. that tho parti .. proce04 to .rbltr.tlon. 

III Board of EdYct of Penr Plrk Union Pt •• 5gb. Dilt. y. Qtl' Park 

Teacbers Ass'n, 409 X.B.2d 1356, 1357 {H .Y. 1910)1 L.A. SVV" Co . 

V, Johp H, COYPI[ CO" In K. Y. 5. 2d 197 , 191 (App. Dlv. 1976) . 

lrDltr.tlon I. partlcol. rly appropriate concerning Internatlon.1 

... t fint 4etandno IIIIltIIor th. partl.. IntaM04 to .rbltrate 

their dispute, HI "It'ubisb1 JIoton Corp, V. Sol.r 

Cbry.I,r-PIywouth, Ipc" '73 U.S. 114, 116 (1"5). Alalg ... tlng 

til... prlnclplll ragardlng a.»ltretion , th' ccurt ... t tint 
t,-b$"-aJ 

5 , 

.:-

---. 
~ 
m 
» 
r 
m 
-< 
(J) 

 
United States 

Page 3 of 6

W
W

W
.N

EW
YORKCONVENTIO

N.O
RG 

    
    

    
    

  



tIl , 
~ 

~ 

I 
~ 

i 
~ 

~ 
"" ~ 
~ 

1/ 

""h 

couercial tranlaction •• ill KLtJubilhi Koton, . p., 413 U.S. at 

u,. 
Hlr., whil. th. Tradtaatk Lic.n.. Agr •••• nt .'y appelr 

uIIi9ll0ua ginn any perc.ived conflict bet" .. n paragrlplll 7(9) Ind 

7 (b). tho •• " York court. hlv. tound no uIIi9llity in roconcUing 1 
judicial Injunction Ind co..,.l1od arbitration. Ju COOAI< y, I" ~ 
6h1l'[I d.l, ":,{btc.n •• 441 •.•. 1d Ult (M.Y. 1911). In ~~\'+) 
thl Court At Appeals (·t ",,, YRrk concluded that nalthor. 1:1? 
injunction nor an attlchHnt cOIIld operate tA dottlt """,,011od ~-t 

arbitration. Ju 14. at 1240-41. Accordllll) to the ~ court. 

arbitration vas ca.pell.i under the convention beeau •• providing 

N.I.14 101. 10) (". 1996) ( .... ) (ord.ring arbitration,. ond 

because bath pirtle •• ra sophisticated entitles, thay art bound by 

the contractual IIft9U191 to ~hlch tbay assented, III Oppenheimer' 

ca. Yt Opptnh,l •. Apptl, DiXOD , Cg., ''0 M.I . 2d 415, 4Z0 tN.I. 

1"5). Accordingly, thl part I •• ' aro coopell.d to arbitration.' 

e. 

no. ..cond prang roqulrll d.tel1linlnq if th. dloput. 10 

arbltrabl •• which i. an is.u. for the court. ·(.)nl •••. th. partl •• 

unal.tak.bl~ provide otb.rvi •• • ~ A f , T TccbDOJoqi •• : lOS. v, 

CoIlUDleatloD Work.[. otJ&l, 475 U.S . 64l, 649 (1"',. Balancing 

the polIcy favorlnq arbJtration Iqll05t the court'. 1urisdiction 

any other judicill r ••• d~ Ityoild tho purpo •• at .rbltration: 

The eS8e~!. of arbitration ia r •• olving 
d1opute. "itbmlt thl intorllranc. ot tho 
jwdlclal pr ..... Ind It. Itdct.ru. Mhon 
International trade 11 Involved, thia ........ 
i. enhanced by ths dl.lr. to I.oid unt .. lllar 
frrelgn la". ~. (United ""tlons) Con.ontl .. 
h.. considlraC. the problu. Ind craatld I 
.ol.tion. Ont thlt dO.1 not contl8Plltl 
.ignitlclnt j~II.lll Int.r •• ntion until Itt.r 
In arbitral lurd II ude. Th. purpose Ind 
policy 01 tho (United .IUonl) cOllv.ntlon "ill 
be b.lt carrl.d out by rlltrlctloq 
p['Irbitration 'udicial IptloD tg det'[Jining 
vb,tb.r arbltr.stipD .bAUld bt cOIp.ltd. 

:~ results in a revlrse pnlulptlon concernlnq arbitnbll1ty: it a 

contnct is heft or U~J rt.pectinq Whether t~~ or 

IlL. at 124l i •• phuis added). ~. th.nlorl. dictate. that th. 

court i. re.trlcted to .,rely deter.lnlng wh.ther arbitration can 

be co.pelled, and here, the court conclude. that it is. By itl 

Ixpr ••• t ..... thl Tr.d ••• rk Llcln.1 Agr •••• nt .xpllcltly provid •• 

that any dlsp.t.. Irlslng bat ••• n Singor and Ryobl .u.t b. 

auboltt.d to arbitration, III 14. (ordering arbitration); ~ 

ot St. John the Baptist ,', Phillips Be Geraghty Constr" InC., 494 

7 

~bitrator Mo.ld detal1l:.n~ ubltnbiUtl'. the Issue is pr ..... d to 

ba •• attlr for th'~:1 but il I contract I. tacit or ilblqu6us -
r •• ptctlnq wh.th~r a pa!":!c91ItJlltRYlJL! •• ubj.ct to arbitration. -- - --
tho pra.usptlon h ro ...... d. "Ith th. dh~ut. ~ruUl.d to bt 

IUbjlct to arbitration. ~ ,lrlt Optlons/ 115 S. ct. It itl4 . 

.ev York law COlports "Ith thh prlnelpl •• tkpiainlnq thlt tht 

court •• st first detoro:na lrbitrabillty, and If 10. wh.th., thl 

subject dl,pute Is a .. tt.r fit tot arbitration. If the di.put. i. 

I While tho court hi' expiained that Ryobi North Alerlcan 
Incorponted And Ryobi M·)tor Products: Corporation Ire collectively 
referred to .. "Ryobi,· both tntities are co.palled to arbitration, 
thereby dlsspelling Iny contusion. 

Alternatively, the court holds that paragraphs 1(91) and 
7(h) CAn be reconciled .)'/ construing puaqraph 7{g) as providing 
for injunctions a. an aii to arbittation by •• intaining the statuI 
quo in order to have thf: dJspute rltoiVed by ullitration . 

• 

/lti3 Jr 

~ 
m 
» 
r 
m 
-< , 
(j) 

-

",nl b'"ttl l;.; ttf 11 wI" c1~~ tl-l6 - [b.., ,uv,.t 
~;nbJu'1J t) ?i ;;;"j;.t1.blll!:; """ ttlr(;tlL.((l.r!t~· MAl.. 
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to be arbitrlted. thl arbitr.tor interpr.t. thl eontrlct •• l 

l'09O"gll 

It I. of =11 for thl eourt in tho 
Hut in.tonco to dot..-Ino whother partl .. 
blYI Igr.ed ~o •• belt thlir dl.p.t.. to 
arbitration In1, if 10, ¥hIther the dllputea 
generally eftn within the scope of their 
arbitration ogr._nt. ",. court·. Inquiry 
ende, bowevor, Vblre the requllJte 
relltlonohip 11 .. tabU.hed between thl 
•• bj.ct .. tter of tho dl.put. Ind tho .. bj.ct 
IIttor of tho lIIIderlring 19r ... ent to 
.rbitrat.. In dllpotol IUbjlct to 
orbltrotlon. Ifttorprotatioft of particular 
"""trlct t.ma .... t be left tor tho 
arbltratora. 

lUsh" of st. John tbt Baptilt, 4f4 N.I.2d It 103 . If In 

arbitration cl •••• 11 b"oadly .. rdod Ind rorara III dispute. to 

H) .<bitr.tior •• It w111 be uphold .nd III dJapot .. adolng bat.ll. thl ... ' -
partil. viii be lubjsct to .rbitrltlon. Sa ••• g •• l4. (broadly 

wordid ell.,. providing ror arbitration 'ariling OIIt of or relltlng .' to the contr~ct docu. .. nhs 11 to be arbltrated); hard Of !dug: oC 

Ollr ParI<. 409 M.E. Zd .t 1151 (holdlnq thlt arbitration clo ••• 

'oneoapa •• lng .11 di.put •• ' i .... ttlr for orbltrltlon). 
• 

Applying th .. 1 principlu. tho court c_lud.. th.t the 
-, 

dllpoto hi" 10 orbitr&llio ble .... thl contrlct oxpro .. ly prorldo. 

thet ,(.Jny dhpote orbing f .... thla AIl ....... t lhall bo rOlolvad 

by arbitration.' nb broad. 91 .. r.1 11119\1191 I/ICOIIPI .... tho 

dlopute to bo rHOlvod her.. "'.rotore. tho court boldl that 

arbltrltlon of thh dillwto 11 coopollod. 

"glrdlnq locotlon of orbltrotion. tile pull .. 1qr0e4 to bo 

fooorned by tho AMrlc .. Arbltrltlon ANooi.Uon Intornational 

Arbitration Rul ••• whleb provide thlt the orbitrator vIII .. I.ct .n , 

'" ...-r) 

I? 'T YI3 Xv. I 7 b-q -7"" 
arbitration situ.. In th: .• reqard, Ryobi'l iniiatenci that ~ 

~. 51 F.ld 'I' (1t. Cir. 1995). coapel. arbitration within 

this judicial 4htrlct ill ahplacld . In~. II oppo .. d to thl 

in.tAnt lutt, the partie:, fIUed to IUpulate to both a location 

for Arbitration and I •• thod for ... lecting arbitrators. ru.iJL. at 

"I. Her.. tho partie. contracted to bo bound by tho borican 

Arbitration la'Delation :nternatlonal Arbitration Rules . 

III. , 
!Von u.ualng thot tb ... rita of thl ClII .n properly beforo 

the court, the court nlve=th,llil conclude. thlt ayobi / action tor 

I pralialnary injunction J, properly denied, .pplylnq the t •• t tor 

dot.ralnlng pr.li.lnlry roli.f I. articulat.d in BlackYllder 

fUrnituro CO. y, §elliS "tg. CO •• 550 r.Zd 119 (4th cit. 1971) • 

'llskWllder ,.t forth four factors for I di.trlct court to co~idar 

In d.tor.lnlng vnothor til grant I praU.lnary injuncUon: (1) tho 

likelihood of irreparabll hi .. to thl plllntiff ballnced agaln.t 

tho lIk.lihood of hara to tho dohndant/' (2) •• ec... on thl 

..rit.; P) likely benl to tho dofondontj and (4) tho public 

intero.t. Jll 14. It 195-'6 . 

I ne t1rlt eontilllration ift ruUng on • action for - . 
proU.iDlry injunction 'il tor tho court to belu •• tho 'lllllihood 
ot here to the defonclent, Ind if I d.c1doll labolt..,. of hordlhlp 
,bould appear In pllinti!f" f.oor. tho. tho likolihood-of-aucc ... 
toot 11 d1aplocod by. c .... i4er.tlon of tho _Ita of tho ICtion • 
.. ""*"1 ..... 550 t.Jd .t us. 1. thb connection. '(tib' 
~ of probobillt1 of OUCCl •• inon ...... tho probobil ty 
of irnperabl. injlllJ "ainiobu(.!' l4.. lir •• boco .. o Jyobl is 
not llloll to I1Iffl[ irrJpUobla barll. tho court Dlod not _Iidor 
tho lIII1ft tllet tranlpL.... 11 • pllintlff 11 Illtl)' to IOrhr 
Irr.poro~I' here. Ind.od. u oxpllinod in text. an injlll1ction 
would ~ pr....... bUt rathor fru.trate. thl stetus quo. 

10 

~ 
m 
» 
r 
m 
-< 
(f) 

• , 

 
United States 

Page 5 of 6

W
W

W
.N

EW
YORKCONVENTIO

N.O
RG 

    
    

    
    

  



III , 
ell 

~ 
~ g 
~ 
~ 
'I! 

~ 
~ 

~ -!" 
~ 
~ 
'" 

, . . , • •. -
) 

• • 
Application of the.e flctor. rlquirl' dlnial of ~obl'. 

aotlons. llrlt, Ryobl I. not likely to lutter irreparable hara 

verlUl the likelihood ot hara to Singlr becaus. lb. pUrpoSI of an 

InjW\cUon 11 to pnllr". the .tltu. quo, and refninina fro. 

h.lI1~ In injunction lIere preserves that function. Second, 

although at thlo junctur. in thl proc .. dlngl pradictill9 n .. l .. on 

tht anltl 10 loaovllit lIuI ive , 51119tr VOIIld a~1r to bo tho 

prevailing party: th. Traduark Lictn .. Aqrte .. nt e"PUcitly 

providea that Ryobl ,,"t obtain con.ent froa 51ngor blforo 

IUbllcenli1\9 the '511\9.'" trado .. rk, which Ryobi tdlad to do, 

M' Third, thoro i. likely hlra to 51nge, blCIU •• It I trad .. ark oay bo 

11,1 
.Itd without It, appro.al, Fourth, public inter .. t often favor, 

' .. intalning the ltat •• quo, and hero that purpo •• 10 IIrved by not 

" hsuing the injunction . Accordinqly, the court conclud •• that 

Intortllnll\9 thl .. tits of Ryobl'l lotion veigh. In flvor of 

denyll\9 the prellalnlry Injunction, 

IV, 

1IIe putl .. art din.t.d to procttd to arbitration ao4 the 

inltaRt dllputt II to be resolved by arbitration. Eve. 

Intortal.lng the alritl, bovevlr, prellainary rollef II denied. 

ACCOrdingly, Sll\9lr'l lOtion to coapel arbitration il granted, and 

.yobI'! .otlon tor I prtliaiaary injunction i. denied. 

It II 10 0ID1lIO. 

bJII. 4. ..... &A~ 
II1.LDII •• ftUItII, n 
muD mlA DIInlct oJVDIII 

l .... t ~ , 1'" 
G, .. n,Ul., south c..roU .. , 
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