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SKCTlOR -H· 

Before the Court h plai.o.tiff'a DOtian to recoguita and 

confirm Arbitra.tion Avard. Por the reuon. eat forth ~low, -

plaintiff ' . IIQUon h Dllfno. 

~ 

On JUne 15, 1988, plilitiff, OoU1& Faith Shipping co., Ltd. 

t 'Ocean 'Aith-) enterecl into a cbachr putT vith the PreaideDt of 

India, Hew Delbi for tbe purpose of trlUl.portl..ng grain • . Clanle 73 

of. tbe cha.rtar party providtd for arbitration of uy dispute 

arhing WJ.der the chartar puty.l At th. cOIIphtlo.n of th. voyag •• 
. -:.' 

a d!.put~U'oa. about add.itional freight Md· dB&a.rraq. ,,!aimed by 
.. • ok 

Oc6l!l.Q. Pait1r;' ~ to ChUII8 73, th partin ublt.:catod. their 

dhpute- ia. lwU.a. OCaan Paith appured as tho cla..iaant in tb. 

a.rbitratlon procaedlnCJII, while der:end.ants .Pn.iOD. of India (-OOl-) 

:I -All dilfturt.s arhlng uader tha Charlo.r .ball h4 I!le.ttled in 
India. in a.ec:ordanc. with the provillous of ttl_ Arbitratioo.,..Aet 19 .. 0 t 

ot Indi& ••• • • - - r.--. ?-; Y 
DATE OF EfITRY tlAV '1'1Ji Y ~ 

£> 

&Jld Pood Corporation of India (·pCI-, appcned a. the r~8pondent~ 

in the ptocoedings. on June 22, 19!U, the arbitration panel 

awuded to plunttff $18,384.6. plus u,terost. Defendant. 

ch.alleo9'ed the ubitr.ttioll ~ward io. India u.d on Dac:ember 29, 1995, 

the BombAy Bi9h Collrt ' eD tered A judgment and decree dimissinq the 

chalho9'e OLIld .vardil19 ad.d.1tiol1al intare.et Wltil the payment ot th. 

arbitration awaxd. 

Plaintiff now seeb ~ntorcllULQnt; of the U'bi~a.tlon. award 

pureaant to Article III of the Convention on the R~oqnitioD aDd 

.BD.to:rcema.ot of Poreiqu Arbitul "'wud" (-the convention-) and 9 

U.S.C. S 201. Defenda.nts OPPOII~ enforcUlieDt of the arbitration 

award olaWng, in part, improp-r venUe . BIiIO.&uee the Court aqree. 

with dafe.ndAnt • .u to the iuue of venue, the Court need not ' 

con..dde..r detendAnta l othe.r 4rgwzwnt. in ~ppo.ition.l 

AlWJUS 

Article III of tho. Convention provid •• for the efot"ce.c.ent of 

axbiuation .&vud. among' :lignatories to the Coo.vention. 

Convention, Art. III, 9 O.S.C. S 201. Tbe onit.a St5te~ and India 

~e signatories ~o the Conv.ntioD. 9 o. ~.C. S 201. Jurisdiction 

tor: entorc:i:ng lIuc.h arbitn.tion awards lice ia. tha diitri c:: t courts. 

9 U.S.C. " :2.03".. BeetioD 204 provides that V8Jlue i. proper : 

Th ... argument. iD.Cluda. the failure of plointiff to 
.ubmit· "to--tha Court duly eartifled. coples of the arbitration a.wa:cd 
and chartar p&.rty, the appllcahllity of sev.r&l ucaptiooa ' ander 
Artiel. V of tha Convention to the .nforcemaDt of the arbltratioQ 
a\tard and that defend.a.nte vera not .i91latori.e. of the cb.trlol: party 
at i_aue and a.I8 Dot bound by the arbitration proc~9 10 ~bich 
thoy participated. 
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. .. in any lIuob court in vbiob .ave for the ubitr&tioQ 

agreement An actio. or procHdin'l with respect to tho 
controftNY ~tveGn tho parti •• could he brought, or in such 
court tor tho dl.trict and d1vi.ion whicb embrAc •• tho plac. 
d •• i'JU"'ted in tb. AgrePllUit u tho phc. ot ""bitratiOD if 
• ucb plac. i. witbin tbe united Stat ••• 

9 U.S.C. S 204. Thera is no qu •• tiOD that tbe a.rbitn,tioD took 

plao. out.id. at the united stat •• and that tho aocond 01 •••• of S 

2o, is inopplioobl.. J.ccorci!ngly, OoUll Paith wot demonatratc 

tut ••• "" iI prop..: in tbi. judicial diatrict ".ava for tho 

arbltr.tion aqraam8nt.-

28 U.S.C, S 1391(f) provid •• whoro v.nuo il proper · for auits 

ago1n.t a "foreign .tat •• •• Section 1391(tl •• tahli.ha. proper 
• 

ven.e, i n pertinent part: 

(3) in Any judioial district in which the agency or. 
instrumentality is licen.ed to do huillOu or 10 doing 
budneee ••• 

(41 in tb. united state. Dirtdet Court for tho Dirtrict of 
Columbia it the action i. brought aga1nlt a foroigu otate or 
political aubd1vioion thereof. 

Ocean p&ith &..rgue. thAt defeud.a.Dt. U8 doing Daltn •• , in New 

Orleans and thAt ~eD.U. i. therefore proper in tha !alt:eru Distriot 

of Louloiana. In IUpport of it. &r!J1lll8l1t. plaintiU tIAk •• tho 

cODoluaory .totaoent thot "it i. inconceivable that PeI i. Dot 

doing buoines.. in tMo district vhon the port of New Orluna 

oxport. -... graJ..a tUn any port in tho wod4." Plaintiff allO 

otter. "Port,: lIllocatioD Sheet." fro. tho lao .. a City CCIIIOodlty 

Oftlce.. to dlltO •• trate tho lIII.gaJ.tu~ of tho oargo tr&JIlported 

be~w"a II..., OrleanB and Iad.ia. Th ••• lIuhmiteiotl., without .ore, do 

ua 
I fho parti •• do not appear to OODt •• t t~ dot.odant.' .tata. 
"for.1gn .tato" UAdlr 28 U.s.C. S 1603 . 

3 

• 
Dot demonstrAte tb.a.t 4.fenduh ~. doing busine.s in lfe'll orlUllI.' 

Accordingly, tho Court fiads tbat subsoatioD PI of S IJ91 do .. not 

authori •• vonUe i. tbi. district • 

While venue is aot proper in tbi. judid.u diaulc:t, the 

court find. that .ubeectio. (4) doe. authori&. VODU. in the 

District of Columbia . .§.u nota 3, J..I!i[l. Aacord.inCJly, pu"uuant to 

28 U.S.C. S U06(.1 and in the intarest of justice, the Court 

tronaforo thi. aotion to tbe unlted State' District Court for the 

District of Columbia. 

For the ceaaona set torth abov. ," 

IT IS ORllBRHD thet pla1ntlft'. notiOD to rt<:oqtUtO and co.tira 

arbitration .~d i. DBNIBD/ 

1'l' IS POIl'l'IIER ORllKJUlD that tM. cu. ~ TlWIU8RR!D to tho 

United State I Di.trict COurt for the District of Colwobia. 

I/ev OrbAns, Louidana. tM. J """"daY of ~ , 1996. 

1fi~ 
20 IT! 8ROIIlI CLIIl!!llI! 

UNI'l'BD STM'l!S DIS'lRICl' JlJDGB 

• ~. Coart clUUlot find • liogle entry OD the Port Allocation 
Sh .... t. li.tinq dohodant •• 
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