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EMITED STATES DETRICT COURT s e,
ELETERN UIETRICT OF LAOUISIRME %
OCEAM FAITE SEIVEING €O, LTD. p Rk (o
VIRSDS . W, 95-2643
UNICH OF THDIA . e e

FOOB CORPORATION OF INOIA

OEDER AND RRAICNE

Bafors tka Cowert I plalntiff‘s motlos teo recoqonics and
capflres arbltration sward. PFor the reaspone wat facth bBelow,
pladntiff‘s sobtlon ls DENTER.

BLCEG AT D

= June 18, 1908, plaintiff, Oosma Paith Shippleg Co., Lidy
{*Ceann Falth®) -nt-n.d. iste & chartsr party with the Praaiddat ob
Indja;, Hew Dalhi for the purpose of traasporting graln. «Claues 73
af tha chartar party provided for arhikraticm of «I.;-j' dinputa
srisiog undac the charter party.' At the cemplatitn o8 the voyage,
n 4]-;.411..:.1.'1'1. absat additlonal Pralght and desmcrage olsized By
Ocaan Falths Purwsant to Clauss 70, the paftled arblirated their
dispate™in Iodla. Ocass Falth sppedied\an®the clalmant in the

arhitratlon procesdiegs, while defepdesin Palon of Indis (*DO1*)

! =pll dispates acivlng dpdexitha Charter shall be aattled i
Indla in apocrdanos with thi pearislcas of the Ashiveation kee 1940 |
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OCEAN FAITH .

asd Focd Corporatisa of ladla (*PCI=| appeared as the cespondenta
in the peocewdings. ©On Jume 21, 19330 the arbltratica pansl
awarded to plaintiff $78;304.64 pluk “inteceat.
challanged the arbitrition award in hﬂiﬂ and cn Decesbar 29, L19F5;
tha Besbay Bigh Coprt un.l:u:ld, & jodgeent snd desoros dimiseing ths

challange apd svarding l.d.l:l.[ﬁhﬂ. lararask uneil the payeant of Che

Dafendanite

arbitration awasd.

Plalptlff now gesks enforcemssnt of the arbltraticn award
pucacant to Agtlcbe ITI of tko Cooventicn on the Recequiticn and
dnfercesank’ of Perelgn Arbitral Meards [*the Cenventlon®) aod ¥
0.8.C. % 201 Dafepdants opposs enforcemsnt of the acbltratlen
avgd clalming, Iln part, leproper veobe. Beoaues the Court agraas

with Safandants am to the issus of wvenes, the Court peed oot

posfider defendanta’ cther srgusents {n cpposltion.’

ANLLTELE

Artiole 1If of tha Convantlon provldem foc the safopcacogt of
arbitration avards among aslqeetories to  the Comvemtion.
Cooventlion, Art. IIX, ¥ 0.8.0. § 201. The Onitad Etl.tl! and India
are slgoaterlea vte the Conventlew. 9 O.5.C. § 201. Jurisdictlen
far quj:n:nil.“: sech arbltration awards lies in the distriot courts,

¥ 8.0, 103, Sectlop 104 provides that womua is proper:

' ghygw aogapents Loolode:  khe fallure of plaintlff to
sekalt to-tha Coonrk d.u.'l.r cartified ooples of the arbitratisn wwapd
and shartar pacty; tha llcakility af several sxosptloas andar
Articla ¥V of tha Comvent ko the safcecesent of the arbltcatlos
avard and that defencdants ware not -ir-tnrhl of tha charter pa-r'g
at ilssga and are not bousd by the arbltratloa procesdieg bn whi

thay participated.
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-utin BEY I:fh Bt E:.ibﬂﬂm l-l-'i'll ?:r the arbltrikion
agresB4nt an agklon of ny vith rcespect to tha
et batwesn the paztiss could ba broaght, or ln sush
court for the disterlek and divielon which eabrices ths place

deslgoated In the sgressast ss the plecs of achlitraticn if
such place Ls within the Dalted Btaktes.
§ U.8.C. § 204. Thare le no question that the mrbitration took
place putelde of the United Stabes and that the oocond clause of §
204 Lo lnapplioable,

that wvepus Is proper la this judielal distelct "save foc the

Aegordipgly, Oosan Falth must desosatrate

arbitration agreasant.®
8 U.B.C. § 1331(L) providos wkecs venos L progec for smits
agalnat a “forelgn state.*' Esction LIFLLE) ull:.l.bl:l;lhli Propac

venus, ln partloent pact:

i) i udicial districtk ia which cthe i
wtalley is' Liowased o p F b

lnstrament is llcepeed to deo basloess orc

businass. .. .

{4} in the Onited States Dlstrlot Comrt for the Dlstrlige-gl

::}.m:h l:ﬂvmt:"t:::::?’“ agalost a foraign state op
Ocaan Faith azgoss that defendamts aze dolang bosipema Im Hew
Orleann and that veras is tharsfors prepar is the Bawkgyn Dlstriot
ef Lonlslana. In support of Llts apgusent, plalEgciff sakas the
conalusory statsmest that "It is Inconseivable Ebat i'l::l ia pokt
delng business fn thils distzlct whas ‘Eha) poct of Hew Orleans
exports sare grais thas any port Lm khe world,® Plaintiff slse
offars "Portt Allocation Sheats®\ fPom the Einsas City Cosmedity
offles to desonatrste the wignitwls of the carge Ctraseparted

batwesn Hew Orleane apd Indla. Thess submlssicos, withoot more, do

' The partles do net r ko coptast the defendante’ statoma
as & "forsigm state® under ;i U.5.C. § 1602,

E]

pok desonstrate that defesdasnts ape dolng Boslimes in Hew COrlasze.”
Accordiegly, the Court finds that subseatles (1) of § 1391 does not
apthoclie vanas ls this distelst.

¥hile vesue is not propar An this judiclal districk, the
Court flods that subsestlng\[4] does sutharizs wezus in the
pistrict of Colusbia, Sgioedts ), popfé. Ascordingly, pursdant to
28 U,B.C. § l40§pa) Bgd in the imterest of justies, the Court
teansface thid adtlon to the Unlted States Diatrict Court for the
bletrlot of\Coluabia.

Eor the cesscns sak forkh above,”
IT 18 OpDERAD that plaineiff’'s notlcs to pecognles and conflrm

irbitraktion award ls DERIED)
17 I8 FURTHER CRDERED that this cesa bs TREARIFERRED to the

Onltad States Dlstcick Court for the Dlstrict of Colushia,

Mew Orleans, Loaislaaa, tais 27 Tay of ;ﬂ&};. 1996,

EOITH BROWN CLOGNT
UHITED STATES DISTRICT JUDGE

' The Court canook flnd & slogle entcy oo the Port umuuﬂ'te

Bheats listing dafendants.
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