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Stuart Cotten, Esg.

Ealth J. Vagnar, Rag.
of counsal,
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173 Third Avenuas
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Attornays for reagondent

David w. RIvWin “Esg.
of Counsel 4

SADELMI

Hemprabden Ppinieh and Crdac

SONIE BOTOEATOR, 9.0.0.J9.

Petitlomsr Sen Sadalnd G.p.A. ssslie to conflrs partisl
and final arblteal swards, resdered redpedtl¥Ely om ey 28, 1993
and Septascer 1, 19%i. Curiously, §6 inhleve this result, esunsal
for patltlonar has flled two separatesctions, docket numbasrs #4
Chv. IWSF (58] snd %4 Civ. J00@ [59]. Tee only difference batwsan
ks actlons 1s that %4 Cly. 2959 [38) ssske to confirs the awards
pursuani te the CosVagtlon on Lhe Recognition amd Enfercesant of
Forslgn Arblbrslehuaids, ¥ U,5.C. §§ 290-207 (1958 and 1008}, while
84 clv, 3601/ (38) wesks conflemation based on the FPaderal
Arbibrathan Aok, & U.8.8, 4§ 1=08 (1908 and Bupp. LER4),

S8y labtar dated Movesber 4, 1994, respondant Pepua Wew
Gulnes Electriclty Cosslsslon motifisd tha Court khat |t ®salther
Spposss por consants to Pstitloner SAE Sadelsl B.p.A.'s Assnded
Fatitlon for Conflrsatlen of Arbitrstion Tribunal®s Partlsl snd
Final kwards In the sbove sctioms (%4 Civ. 3959 (8] and 84 Civ.

1803 (B5)|.* For the pesscas discusssd balow, petitlonaris matlan
ko conlirm the arbitral swapde 0 granted.

Hackarous
Patitloner Sas Ssdelnl S.p.k., wn ftalisn Corperatlon
with its principls plsce of busimsss i Milsn, Itsly, providas
elecirical srglosaring sarvices. Or Warch w, 1389, petltlanar
sntarsd lato & contradt (tha *Comtrect™) to construsk &n everhesd

power llhe wlth respondent Fapus Wew Gulnss Elsctrielty Commimmjon,
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which U8 & szeueerily crested power sothority erganimsd and
dilatlisg under tha lows of PEpus Nev Ouines, During tha
eonstrasilen, & disputs wress with sace party allsgleg ehat tha
uLhat repudieted the Contrsck.

On Geplamisr 10, 1990 petltiensr demsndsd arbitratlen
PUTEMEAE &0 Glmeess 49 0=0%.F @i the Centract. 1R acbardance with
tha tarms of the Comtrect, tha srbitration wes initisted under Lhe
pusplions of Lhe Intermatlonal Ohenber of Comserce (ICC). Beoaisss
the partiss Fajled te sgres on the vesss of the proceadings, the
I Court, pursusnt to artlels 13 of Qi rules of arbitretiem,
dadighatad Haw York, Bew York as the venue of the srbliratlos.
Arodtraticn hearings tesh place In Oclobar and Decesmbar 1991. Om
Ray i, 1%91, and arblerstlen penel (tha *Tribuns]®) lédded &
partial sward (the “Pareisl Mard®) s favor of pubitloner.
Purthar hesrings bald In Mey wnd Apell 1954, resultsd In the
Iesuance of & final sward [Ehe "Fipsl Mvard®], dited Sepbesbsr I,
1%, in favor of petitionar.

Feticlessr mssks o coaficm bath bhe Pertlal ard Final
Aubrde. Fetitlomsr alee requests Jedgeent o the Tribunal @asarids
for desages and combls, Thass wwkrds wers rendepsd  |R-UEFes
gurrencles. The first awerd §e jn Lhe asount of 3,752, %04, 14 0.8,
bollars, Toe second award bs for $51,300.00 MG EiBe; the ourcency
of Papus Wed Cuinea, The flnal award is jn thecamoant of 3,479.74
British Pownds Brer]ing.

ST TR

The Court kas jurlsdleticea ts heapthis dispute purscint
to the Conventlon o the Recognition and\Enfercessnt of Foreigs
arbieral Awards |the *Comvention®j, PNELE.E. § 200. Sme BArgskes
¥. Jdopegph Euller Corg,, 7100 B0 820, %33 (34 Cir, 18}
{jurindiction sndar Comventlon nppropriste whare both partles have
thalr principls plica &f vesleess sutsides Gnited Btatea, aven LE
srpitration procesfings Hald in Mew TYork). Becauss thare la
jurisdiction under the Convention, | #a pet consider patitiomarts
altarnativd prquespt that jurisdictios sxists wndsr the Fedarsl
Arbliratlon ek,

As respondent doed not conbsst the canfirsitisa of tha
arplural svards in the inetsnt cmss, the only lesuss that rasain to
bl rasolved eoncern hey Judgmant abould ba sntaced,

As mobed, scms of the demiges and cosls awerds ware
supressed In forelpn currencies. &y Assrlean court, hewwwar, oam
only enter & money judgment In U.6. dellars. [Eils il Cablag
DAghler de Lens ¥. Midland Metals Coco., S84 P. Bupp. 248, IS
(8.0.08.7, 1904] f{eltatlens caltied). Thersfors, 1 will enter
judguant directing the parties to sonvert ths foreigs ourrenciss
inta U.8. dellars &s of the date jusgmant ls snbaced By ERs Clerk
of the Court.

Fatitionar ssimteles Lhel wader Mew York lew, ¢t ls
antitled te have judgessl sntered with interest running from the
dsta of the Pinal hward. Courts ses divided on vhethar siats or
faderal law conkbrols ssch Interest guesilons. Hgfan ¥. AECRmD,
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1990 WL 133120 &E ) (5.0.M.¥. Jaly 37, 19%0) [Halgat. J.) (citimg
Esct MALL Buildses 3. Matlonsl Qresow Mut. Ioe. s4s PF.2d4 11, 14
fist Cir. 1%8%))- 1Im the imstant cass, 1t dces not sattar whether
Aew Tork or fedsrsl liw |8 applied becauss bokh follew the ruls
Ehat Intarsst rune from the dste of the arbivral awerd. Id.
(aitetions cmitted). Therafors, I flnd that petitlensr Is sntitled

ta intarast from Che date of the Flnal Aeard.

(=T ERT P

For tha resscns discussed abovey the Clark of the Court s
dirsctsd to sater judqeent grantipy patltlonsr’s sotisn to confirs
the Partisl and Flaal Avards, ccodpsfElvaly ditea may 20, 1993, and
Baptesbar 1, 198, and. dwardlng petiticser the amount of
3,743,006, 14 U. 5. doblsgn./ The Clark {a aléo directed to anter
judgmant for petitionsr [n the U.5. dallar aquivalant of 851,320.01
PEG Eina and 1, 6T9:7% British Poands Sterling. The converslons sre
ko be calcilatifg using the appllcable rates that exlst as of the
date \Julgesnt Is entsred. The partles are to subait thelr
ealoulations of the apprepriate comversions from PES Kinas and
Eridtish Founds Bterling te U.5. dollars to tha Cleck. In addition,
tha Clark s to caloulate prejodgesnt intersst st a rate of nime
parcent per dnnim rusning fros the dete of the Final Awsrd, which
in Saptasber 1, 1994.
0 DADERED.

Patedi Hew York ¥ork
_@. "
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