
() . -

" ~ 
~ 
-< 
C' .. ,... 

~ 
Sf 
'" ~ 
" :> 
-< z 
!" 
~ 
:> 

< 
0 
r 

'" t ,... 

!a 
~ 

~ 

OMITID .,AT.' DI.TRICT CO .. T 
.OVflIaJ DI.TaIC! or Nil 101' . - .. .. .. . .. -.. . . 
.AI .lDlLXl •• p.l., 

,.tiUOIl.t, 

-av,bat-

t>2UA W" QoIWlA lLlcralcITI 
cOXltJ.IlOM 

a •• poa" tnt . 

Ap·punn088. 

• 

U C!Y. UII (lit 

HO~D. COTTON' WOLLAH 
On. .att.ry •• rk Pl l'l 
Naw York, NY 10004 
(31' ) 1 •• ·.2.0 

Attorney. tor petltLon8r 

Stuart cotton, E.q. 
K,ltb J. »'9n .. , laq. 
ot COUMel. 

DEBriOISI , PUM.P'TON 
"5 Tblrd Av.nul 
_.W York, MY 100J2 
(212) '0'-6000 

Attorn.y. for r •• pond.nt 

David N. Rivkin, !Iq. 
or Caun.ll. 

• 

SADELMI 

a'I,c"dU! OpiDte. aDd Qrd" 

.~ •• O!QKlYDl. a.'.D.l. 

Pltition.r SI, Sad.l.t S.p.A. ,'Ika to contie. pArtial 

end tinlL .rbitral award. , r.ndlred r.lpeotivily on Kay 1', 1993 

and Sept.abel 1, llt4 . CUriou.ly, to Ichi.v. this reiult, counl.l 

(or p.titlon.r h,. ttled two •• par.t. action" do~et numb.ra 9. 
Clv. 1'" (55) an4 9. ci~. llOl (99). Th. only diff.rence betw •• n 

the aotion. h that 9. Ch . 1959 ·(99) .. ak. to conf1n the awarda 

purlulnt to the Convantion on the ktcoqnltlon en4 Enforce •• nt ot 

ror.1qn Arbitral Award., 9 U.S.C . is 201-201 (1958 and 1"'), while 

t. C1v. 3101 (SS) •• aka coneiraation based on the Fedaral 

Arbitr.tion Act, 9 U. S.C. 'S 1-16 (191a and Supp. 1994). 

lIy later dated HQvea.ber ., 119., r .. pondant Papua Haw 

Guinaa Electriclty Co .. l •• lon notlfied the Court th.t it -nlither 

oppo ... nor con .. nt. to Petitioner SAE Stdlbl S.p .A.'1 b.and.d 

Patition for tonrirn.tion of Arbitration Tribunal'. Partlal and 

,lnal Avard. in the abov. Iction. (9. eiv. lt5i (68) and 9. elv. 

3.02 (89)).- Par the rla'onl dl.cuI •• d bllov, petitionar" .otion 

to oontlr. the arbitral IVlrd. i. qranted. 

B"kgroYnd 

Patltlonu Sa ... lid.L 5.p.A., an Itlliln Corpontion 

with itl principle placa of budn ... In MUan, Italy, provid •• 

electricil .nqln .. r1nq luvlen. On March 9, un. petitionar 

antarad into a eontrlct (the "Contr.ct") to conattuot an overhead 

power line with respond ant Papua Naw Guinea EleetrJelty Co~.iaalon, 

• 

• 11 

~ 
:n 
9!~ 
:ti~ 
~SJ 
::1<: 
O:b 
<:::1 
:nO 
~£; 
Or­
:n 
-t 

~~ 

) ) 

: 
,. ...( , 

v ' 0.. 

" ><-\. 
>" 

.... 
l 
..!: 
\ . 

---r ' 
v ' -...... , 

I ~ ....... 

---
- !) 
-...'..~ 
\) ' 

/ 1 

) 

, I 

, 
~ 

 
United States 

Page 1 of 3

W
W

W
.N

EW
YORKCONVENTIO

N.O
RG 

    
    

    
    

  



n . 
IV 

~ ,.. 
'" -< 
~ 
C 
m ,.. 
n 
~ 
o z 

'" z 
r 
~ ,. 
~ 
!" 
~ ,. 

< o 
r ,., 
• 
!" 

!a 
A 

which i, a Itatutorlly created power authority orglninl3 and 

. xi.ting under th_ lave ot Papua Na." Cuin ••. During th, 

construction, l cSi.put. IrO" vitti taCh piny alleging that the 

other repudiated the Contr.ct . 

On S.pL.~r 21. 19'0 p.tlcionlr d,.,nd,d arbitration 

purluant to OlIU'" 49,]-" . ) or t he tontr.ct. In accordanc. with 

the tar.. of the Contract, the arbitration va. initiated under th, 

luapicla of the (ntlrnltional Chlaber of Coaaarci (ICC) . .acau •• 

th. part i •• t.iled to 19rte on the venue ot the proceedlnq., the 

ICC Coutt, pursuant to artJcle 12 01 it. rul .. of .rbitration, 

d"il)nated tlov York, Kew York .. tha vanue of thl Initration. 

Arbitration hlarln91 took plice in Octobar and Plcaaber 19'2. On 

May 21 , 1991, anC arbitration panll (thl -Tribunal", hlued I 

part ill aWlr4 (tha ·Partial AVlrd~) in tavor of patitioner. 

hIther hearif'lCj5 blld in May and AprU 19U, rUl,flhd in tht 

lilulnce of. tinal .Wlrd {tha ·finel Award-I, dltad 8epteabor 1, 

1"4, in flvor ot p.titioner. 

Petitioner .Iek. to conflrm both tbe Partial And 'Ina I 

A\lucb . PetJtioner aleo IIquesti judq,.nt on lb. Tribunal'. Ivards 

for d .... 911 and co.ta . tha" • .,arda ven randand 1n tbrtt 

currenclea. the firit .wlrd Ja in thl •• aunt of 3,753.)06.14 0.1. 

Do111r,. tne second .vard 1, tor 5S1,)20 . 01 p~c 11nl, lb. ourr.ney 

ot Papua Mav Culn.l . tbe tinal award 1. in the ,.ount of 3,6'5." 

Brltlah Pound, 8terlln9. 

I 

• 

phcUllipp 

Th. court hi' juri.diction to hear tnt. 41aputa pur.ulnt 

to the conventIon on the ~8coqnltlon and Enforc •• ant ot 'orl19ft 

Arbitral Award. (th. ·Convention-,. , U. $.C. S 201. ~ Batg'I'p 

V' dOugh nuller cprp,. 710 '.2d ill, IH (2d Cir. 19." 

Ijuri.diction under convention appropriate where both partie. hav, 

tb.lr principll place ot buainl" out.id. United 6tatea, Iv.n It 

arbitration procudinq' hlld In Nt" York). Becaull thin 11 

jvrl.41ctlon und.r tnl Convention, J do not oonald.r petitioner" 

alt.rnaUve 1r9uaent that jur,.diction I.htl undlr thl fed.nl 

Ar~1trlt1on A.t. 

AI r.lpond.nt do .. not conte.t tbe confir.ation of thl 

arbItral Iward. In tht In.t.nl Clst, tha only i,.uI. that re .. in to 

~I rllDlvad oono.r. how lud~nt lbould be Intlrld. 

a. noted, 80 •• ot the daaa911 and coat •• ".rd_ ".n 

•• pr •••• d 1n for.i9n curr.nciel. An Aaerlcan court, howavor, can 

only .nter a IIOney judp.nt In U.s. dollan . [ili It Cabl •• 

P'Acht,r d. 'Cn6 y "1410nd "ctAl. Corg., 5.4 r. Bupp. 240, a!S 

(S.D . H.l. 1t1C) 1clution. o.1ttad). !herefor., I will enter 

juOqalnt 4irectinv the p.rti •• to conv.rt tha tor.19n currenel .. 

1nto U.S. dollir. I. of lb. dati JUdg.ant I, Int.rld by the Cl.rk 

of tbl court . 

PatiUoner .. lntaine tJltt uncler lIew y'ork 11", It 11 

entitled to hlv, Jud91.nt .ntarld witb inter'it runnln9 frol tha 

date ot thl Pinll Avard. Court •• r. divided on Vh.ther .tat. Dr 

taderal 11'" control. Iven int.ra.t ~ut.llon5. Horon y. Arcl nQ, 
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1990 WL lUtzl at .J (S. D.H. Y. July H , lUO) (Halvht, J . ) (citing 

P9rt Hil l 'yildlC' Y NaUon.l Gr'Dg' Hut, Inl. iii r.~d 11, 14 

(i,.t ctr. nit)) , In the insunt c •••• it 40.' not. •• ttlr whether 

HIW York or t,dlra1 l.w I, applied bee.u.. both tollow the rule 

that inter •• t run. iro. the dltl ot the arbitral '''',rd . 1d... 

(citation. oaitted) . Therafore, 1 rind that patitloner 1, entitled 

to inter. at froft the date of thl Final Award. 

s 

• 

CA'plu,tql 

ror the ullon. dllCusled abovI , the Cl.rk of the Court h 

41rocted to ontar jud9"ant qrantl~ potltlonar' •• otlon to conflra 

the Plrtial and rlnl1 Avards , r •• pectlvlly dated May 21, 1991. In4 

'epteabar 1, 1994, and awarding petltlo~r the •• aunt of 

3, Hl,106.14 U.S. dollan. The Clark ia alia dlncte4 to antlr 

juelg,tnt tor ~tltioner in the U.S. doUar equivalent of 551,320 . 01 

PHG Xlna and ],'75.7' Irltl.h Po.nda St.rl~. fh. cony.r.lona aro 

to be calcul.tlng u.lng thl appllcabl. r.t •• that e.,.t as of th. 

date judq.ont I. ontlred, TIll partlt .... to lub.lt thtlr 

calculation. of the approprlata convardona fro. fNG kin .. and 

Britilh Pound. stlrl1n9 to u.s. dollars to the Clerk. In Iddition, 

the Clark 1, to calculate preiudg.ent intere.t at I fate of nln. 

percent plr annua runnln9 fro. the dltl ot tht Final AWArd, which 

is Septa.btr 1. 199 • • 

10 OlD DID. 

Dated: rort 
199 __ 
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