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CHIOS CHARM • 

'7 
UIIIfIll "itA DU'fIle! CODD 
.ow .... DUbie! or PI' '011 -. . - .. - - .. -.. .. .. - .. .. - .. .. .. 
II m IlArfA or m ",ucanOl! fa 
OOUllI! U JPI~'lOll .'W II 

0110. CUIII .. n,11ICI 00., 
or.lr 0' ~" ~I' OIlo, ~, 

'~tl.loP,r, 

• *9'~PI~ • 

IIOIIIIA, CJUlJlOlJ·'I~ Ina PI') 
LtD., C .... I'O.·'IOIDl COIlllY, 
flO., C.a.'JIO'.~'~l ~I'I coxr~, 
•• o ... t •• , •• ot · ~, •• ,. ClIOI ClAaI, , 

.,apo.aa.t •• ------_ ... _------.011. I~'oa, ' ,.,.q.~. 

qc., 

O''''QI lID OIQ'I 

n 0lf. IU~ ('" 

retitlonlr Chio. Cho .. Shlpplnv Coap.ny ,"Chlo."), 

..... , p~r.uont to • U.s .C. II , and Z07, to confl .. a • 

.rbltratlon oVlrd r.ndar.d In it. foYor ,on July i, l"l . 

.lIpondont. Clornlkov·llond. (Par ... t) , Ltd. ,o'ar ... to) , 

c •• rnLkov·Rlonda coaplny, Inc . ,oC·. Co."), end c.ernLkow-alonda 

Tr.dllllj Coapony, Ina. ("Trading", appall conU ... tlon II to .11 

part I ••• xc.pt r.r ... t. ror tb. rll.on. dl.eu •• 1d be1ov, tho 

.rbltratlon .vard I~ oonCln.d only II to hr Ellt. 

'lgzm 11ClQlopD 

Chiol ovn. the H/V Chio. CbIr8, • charter v •••• l. On 

June 19, .991, Chiol, through ita 1gent, SteWArt Al.Klnder , Co., 

Inc., eKecuta4. chlrtar p.rty contract, praplra4 by Chioa, which 

n ••• 4 -.10n4,- al tha chartarar . Tha n .. ,4 charterar, Rlondl, 

did not 11gn tha chartar party contract, and the contr.ct VII not 

forwarded to the charterer'. broker, M1ra1 "arln. corporation 

(-"lral-l, until .Laoat a yaar latlr In Nay 1992. In Ihtllllj 

·Rlon4.- .1 the chartarlr, the chart" party, ~.tltion.r 

cont.nd., VI. r.tlrrlni to .11 thr •• ro.~ondont oooplnl •• -- '"r 
faIt, C-R Co. and rr.~ln9 -- colleotively. "lral 1.'lrt. that it 

acted 101a1r on bahalf ot 'Ir E •• t when it nevotl.tld and anterld 

Into tbo ch.rtlr party . 

Th. chort.r party vao parrorwod vltho~t dlftlculty for 

about on. year . OUrlnQ th.t tl •• , tho b~lk of tho doc~mont. 

.xchongod p~r.uant to tho cbartar party contract vere Iitber 

directed to, or li.tld 'ar tilt II the charter.r . On It l •• ,t 

two ace.llon •• howevlr, Chlol WI' In.truct.d to .. ta • required 

p.ya.nt und.r th, .gr •••• nt Into .n .ccount hold by CoR Co. , 
In or ,bout J~ly lP'3, • dlsput •• ro •• ~or th. 

charter party contraot, .nd Chi ••• eu,ht arbitration In 

accordanc. vith the arbitration OlIUI. of tbe chartar party 

contr.ct . Chi •• notltlad °RlondoO or It. do.lro to orbltrat. tho 

•• tt.r by t.1 •• lng C-R Co •• t On. "11110. str.ot, Nov York, W.W 

lark.' oa.ld •• Inoh, .n oCClcor oC CoR Co. and Trading, 

r •• pondod to tho t.l ••• ddr ••• 1d to C·R co. , a.d appolnt,d .n 

arbitrator ·on behalf DC chartererl,· 119n109 the telex -Oivid 

.lln.h C •• rnlkov-Rlondo 'r.dlng caap'.y, Inc . ,"Tr.dlng"I". 

.einah J. neithlr In olliclr nor an •• ploy" ot rar 1.lt. 

.I.pondant. contend, howlvar, that the arbitrator w •• appointed 

on behalf ot rar I. It purlulnt to • contract obligating Tr.din9 

ChiDe acquired thl. addr ••• frea the caption on 
corra.pondanea betvI.n the Chartarlr and itselt during the cour.a 
ot tho chart.. . Thl. v •• thl on11 a4dro •• which Chlo. had Cor 
the Chlrterlr . 
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to provldo adalnl.tratlv ••• rvlc •• for rar E.~ 
In r •• pon.. t9 tvo telepbon, ••••• g.. eroa the chair.an 

oe tho orbltr.tlon Van.l •• quo.tlng that "Rlonda. propo •• a 

h.orlnq dati tor thl orbltratlon and oub.lt tho na., DC th.lr 

ropr •• ontl~ attorn.y, Relnah cont.otod tho chll .. an and Into ... 4 

hi. thlt rer ... t and C-R Co. hid ooa •• d oporatlon. . "o!nlh 

oxplalnod that h. porlodlcally plckod up tho •• il dollvorod to 

tho dl •• olv.d co.~nle. ot th.lr old oetlo •• and on ono occoalon, 

bad r.cllvl4 tho tIl,. a44r ••• 04 to C-R Co. at On. WIlll,a atr,.t 

r.qu •• ting th. arbitration boarlnq. Although .olnah adalttod 

hiving appol.tad on Irbltrotor "on bobalt ot chartorora" In 

rO'pon •• to thot toll., bo oliO .totad thot ho ha4 not roc.lvod 

any addltlonal Inotruotlona '0 to tb. arbitratlon .n4 thot ho dld 

not expect to rlcilvi any In the tutur. line. the coaplnt •• vir. 

no long.r In bu.ln... . Rolnah n.Ver 41 •• vow04 th. appolntaant oC 

tho arbitrator! nor did h •• yer •• ok •• tay of th. arbitration. 

Th. obal .. an k.pt R.lnah .pprl •• d of tho .tatu. at tho ~ndlng 

• rbltratlon and lant nua.roua lottor. to ORlanda" adyl.1ng th •• 

to .pp .... t th, ~ •• rlng., bUt Ralnah nov.r oppe.r.d, 004 non. of 

th, ro.pon4.nt, ,v,r ~,.lgnlt.4 I r'fr,a.ntotIYe. 

H~YI~ rec,ivfd no r,spona' trca "Rlonda," tho pan. 1 

proe •• 4od vit4 t~ •• rbltratlon balld on tho 4ocuoantary .vld.ncl 

pr •• lntod. Th. pan.l r,nd.r.d It. flnll .Vlrd on July J, 1"l, 

~I grantlnq chlo. I~' d,t,ntiqn cl.I .. , plul Int. root Ind 

~ arbitrator,' t ••• , 1~ an •• Oijnt totallin9 f 7',.' • • 11 . fte Allard 

i 
furth,r proyld., tor addltlonll lntor •• t ln tho Iv.nt Chlo. I. 

1 

§ 

not ~14 proapur. 

The award glnlrally r.r.r. to the partie •• 1 ·Ovner­

and .Charter.rN• However, the aWlrd in tvo pliO •• oa ••• 'Ir "It 

a. tho chart.ror. rlr.t, ln tho lilt at tho partl •• , 

r.pr •• ~nt.tiY •• , th. aWlrd 1d.ntlfi •• Chiol'. eouh •• l •• the 

Owner rlpt_,lntative and 'Ir I •• t I. thl Chart,rlr 

r,p~'I.nt.tlv.. Thl ,lcOnd r.t.~enc. to 'ar , •• t i. in th_ lilt 

p.ragraph oC tho IIctlon of tho award .nUtlod "roet.", 

Th. 'onel floolly r.o.lv.4 eraa thl. for •• r 
Rlprl •• ntltly. ,R.lnlh l , In Id4r ••• which h. had beon 
aavil.d via the lIst contaot of the toraer Charterer; 

C,arnlkov-Jlondl (Par ... t) Ltd. ,"Far ... t"1 
412 T51" alIA TSUI CIIITIR 
EAST IIIMG, 66 IIODY ROAD, 
T5I11 BIIA TSUI 
EAST KOIlLOON, HOMG lONG 

to which tho Chal .. ln wrote I tlnll l.tt.r, .n4 to 
vhlcb tho loeal Repr ••• ntltlv. llainlhl agr.od to 
forward ,11 corr.spondence prey oualy .ant to hi. by 
Owner. ,.Ic) attornoy . Tb. tan.l 9"YO Chertor.r 
notlc., via tho Hon9 Xo~ .dr ..... I.lcl, thlt If no 
rlPly vir_ rlcllva4 91v1n9 Charterer'. 4.'en ••• , the 
Pan. woul4 have no alt.rnativi but to rovlow docua.nt. 
nov In It'. I.lcl po ••••• lon, In4 randor I Pln.1 Avard 
on tho •• ouaptlon that Cbart.ror hod no further 
docwoentatlon to ld4 to It'. (Ilel 4.ten.o • 

Although tho l.ar4 did not rafor to .Ithor C-R Co. or Tradln9, a 

copy ot the award w ••• ant to R.lnah at On. Nill! •• Str •• t, the 

.aw York City addrl.1 of C-R Co. to en.ura tbat rar Bait 

received notic. of the IVlrd, . the cbalraan requl,tad that a,lnah 

torward an .~tra copy ot the Ivard to 'ar ! •• t It it. Hong kon~ 

addr ••• • 

AllevlAto' 

Chlo ••••• rt. thlt III thr •• r •• pondento ar. bound by 

tho arbitral ovard again.t "Rlond." b.eau •• they (1) Vorl 
, 
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• .Ivnatorl,. ~o tho chartor party controctl (a) oppolntad on 

arbitrator, .~ (~) v~., In o •• onco, oltor 0900 at •• Ch oth.r. 

I"pond.nt. 40 nqt ~t.l~ th, vll.4lty ot tho Ivord II It 

.pplill ~o '"r I.ot. "owIVlr, thoy Ir~u. th.t c-a Co. and 

'fradlllCJ .r. /lOt bound "y It, tena becou •• n.lthor .o""ony VOl a 

plrty to th. cOntf.ct nor "d th'y .vor .. nlt •• t .ny Intention to 

be boun4 by tho avard. Alternatlv.ly, rupondent. .rgu. that 

ov.n It c-. CO. ~n4 'frldln, Ir ..... ad to hlVI oOnl.ntod to tho 

arbltrat.o" ~ .ppolntln, In arbitrator, only ,.r Jalt I. bound 

.Inco tho avord l'ontlfl~1 ,or talt 00 the chort.r.r. 

10th Forti .. hov. conhl04 tho centro I lIo\le 1n thll 

c.... 011 ... I .. to to conv.rt WI aonUnation flOC.odlnt Into 

an antoro .. ont Ictlon, IIhU. nlpondonU Inoornctly .... rt that 

tho .rbltr,tor. hlv. th. 101. a~thorlty to dltlraln. vho II bound 

by In arbitral JWlrd. orlAO shipping. %radioq Co. y. lI,t,ro 

.t.~ .. r,tro,.y, corp . pc ,'Dt": '.1., )12 r.2d al., lOO-OI (2d 

elr . ), c.rt. ~.pI14, 111 U.S. V." II S. ct . 161 (lt6])1 

HI4rps.tbyro, Y Dtrly.4Q1 . C,l. y. LtIQ', 453 r. 8upp. 1'0, 11' 

(I.D . N.Y . 1.11). Mow.vlr, tho '01. Illu. vhlch I 'Ult det.rol," 

I. vhlch party I. I>OUnd by tho Irbltrol avord . 

on I contlraatlon aotlon, judlolol r.vlew ot In 

arbitral ovard I. r.thor narrow. ond I. 11.lt.d to d.t.r.lnln~ 

vh.th.r tho arbltrato .. aatod within th •• copo of th.lr .uthorlty 

in ~.nd.r1n~ th, award. 1~lt.4 paperwgrk,r. Int'l VoieD V, 

"I,cg. Ipg., .'. U., . at, 16- ]1 101 I . ct. 164, )10-11 (1117)1 

Lpcll 11". p~g , Ho,p. , H.alth GIrl ~play ••• union y, 'roek. 

I 

• Oruq cg., .56 r.ld la, 14- 15 (ld clr . 1191). An orbitrll '.Ird 

IUlt be confl .. od unlo •• (I) on. of tho .tatutory I.c.ptlon. 

ll.t.d In I U.S.C. S 10 Ippll •• , (a) tho .rbltrator. letla In 

.anlfl.t dl,rl,a,4 of tho l.w, or (]) tho arbltr.1 a.ard II 

Incoopl.t., .,blguoul , or .ontr.dloto, y. t U.S.C. I 10 11991)1 ' 

Trlp.l' Ct.yol(y cp. y. I r .D.let R,1D1yroDcI CQ'I 15' P, Supp . 

1]46, 1150 (S.O.H.Y . 1'111 , Iff'4 ylthout oRlnlgo, 141 r . ld 1117 

(14 elr. 1'1'). l .. ulln, for tho .1.. of a'9Ullnt that thl cho.ter 

perty contraot bound III thr •• r"pond.nt oorpor.tlonl to 

Irbltrate tnl. 4loputo, n.lth.r C-i Co. nor Trlaln9 can be bound 

by tho arbitral Ivard. In. eonflnatlon flOC.ldln; , • court .. y 

not •• 00nd'9u." thl .orlt. of thl •• ard . MII.o V, IVAD, ] •• 

U.S. 411, 4]6-]1. 14 I. ct . Ill, 117-11 11151); 1IQaka. 9'6 r.14 

at a5 . Whll •• court I.Y oodlty or oorr. ct an ••• r4 to 

acco.pllih tho arbitrAtor ' •• ctuol Intont, It lb, lon,.',1 ot tbl 

Iward 1 •• 0 uncl,lr or .ablgou. that the arbitr.tor'. int.nt can 

not ba d'.o,rn.d. the court IUlt .and thl .vlrd back to th. 

.tbitretorl tor ol_rlflo,t1on. t U.B.e. I 111 AI,rlc •• IOl. CO· 

y, 'cAgul1 COIPAQII naylorl, S,A" 174 r.ld 64 (ld cir . 1'15) 

Idlnyln; .onflflltlon and r .. andln; In •• blt.11 IWlrd to tho 

Irblt.otlon pln,l to olorlfy an labl9"lty). 

•••• d on the plaln llngu." of the aWlrd, 111 'AlkMIY' 

Kul'S Pub ll ,b,r, . lac· v ' Wl l •• , ••• r.ad 101, 110 (ld elr. 1.t)) 

(eltlni vlth Ipproval tb. lowlr coort', conCI .. atlon of an 

Itbltrlt~on a.lrd ba.ld on It. cl.or llnguogo), 1 .oncludo that 
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c-a Co . Ind Trldin9 .r. not li.bl. wnaor th.4Itbitr.l .",Ird. Aa 

4i.cu •• 04 abov., tbl .rbitr.tion award nl •• d 'or II.t Ilono, 104 

.n intlrprltltlon tbat ¥0~14 ,"kl c-a co. and 'ra41~ liable 

would be lnoon.l.t.nt with tb. avard'. plain lan9uag.. Chlo. ha. 

not lntr04~c.d .ny .videnc. that tho .rbitr .tors int.nded to 

Japo.. liability upon C-R Co. and rr.dJn~ . ThUl, I .ball contlr. 

the avard 1n acoor4tnc, ¥lth ~t~ 'Xfr ••• t.r.a, aaking rar EI.t, 

and rar ... t Il~n., ~.Ibl. ~n4or tnl Avard . 

Cbio. furth.r •••• rt. th.t .v.n it tho Irbitr.tion 

.vr .... nt did not obll9at. CoR Co .• nd Tr.ding to arbitrate 

dlsput.a arl.in~ ~nd.r tba cbart.r f.rtY contract, tbe ••• ntitl •• 

ar. bound by tho ~rbltral 1.lrd blc.u •• th.y .Inlt •• t.d .n intont 

to .rbltrlt. by appointing .n .rbltrltor. 1 dl"9f'" 

It 1 •• Ill-•• ttlld that non-.Ignltorl •• to .n arbitr.l 

.gr •••• nt •• y be ~nd by In .rbitr.l •• lr4 if th.y clolrlx and 

un •• blgugully 4 .. on.trat.d an int.nt to b, bound by th_ arbitral 

prool.di"9' Gxgl4epOY'g v, United Air 1,'01 •. Joc., ill r.2d 
1100, 1105 [3d Clr . ), gort. donltd, __ U. S. __ , 11a S. ct . 10$ 

(1"1), tranero) ",vepagap. 8.A. V, Bldlr,kg,.,ndlt.elak'btc MIte 

Sganai. XXIX, 71a r • • upp. te., .51 (S . D. N. Y. 1991) . ' 

O •• on.trltlnq I cl •• r Ind ~n.lbl9Uou. Int.nt to bo bouna , 

hovovor, involv., .or. than •• r.ly •• ndlng an a.blguou. tlla. 

Chio. cit •• cogglnt' "oyl,r. Ai'Y100011. I . A. y. Hplt, 
lea. A.M.C. 2221 , n lupport of t. arguaant tbat non­
.ignltorll' to .n arbitration .gr .... nt c.n bI b.ld 
ll.bl, und,r .n ~rbltrll .ward. RQll I. 1nlppo.lt. 
blelu., that co •• Involvld an .nforc ... nt, I. oppo •• d 
to • conf.~ltlon, proca04ing . 

7 

appointin9 an artltrator. Por Ix •• pl., in GygEd.ooylc, • cl •• r 

and un.abiguoua int.nt WI. found whir. the non-,ignatori •• a.d. 

no obj.ctlon. to tho .rbltr.l proc.ldin9, plrtlclpltod In tho 

arbltr.tlon, .nd tall.d to •• ok judicial Int.rv.ntlon to bllt tbl 

arbitration. 'll r.ad at 1105 . Stailarly, the court 1n Trlo,rol 

r.fUled to , vacAt. an arbitration Avard whirl In .lakln9 to bAve a 

prior toroign judicial proaooding dl •• I •• od, tho non-.Ignltory 

bad arg~od tbat tb. dllPQto VI. govern.d by tbo arbitral 

·9r •••• nt. 

Clrtlinly, when vl •• ed egalnot thi. backdrop, tho t.lax 

fro. R.lnab appointing an arbitrator ·on behalt ot [unspoclClod) 

charterlrs-, .tanding liane, does not aanitest I ol.ar and 

una.bl~~o~. Int.nt on thl port of Traaing io4 CoR 00. to 

arbitrata, particularly vhln nalther Trading nor C-R Co. IVlr 

plrtlclp.ted In tho arbitrltion proce.aing . Con.lqulntly, I 

concl~d. tblt nelthor tho Roinab t.low nor Iny oth.r cand~ct by 

Trading or CoR Co . during tbe .rbltration d •• onotrate tb. 

roqul.it~ cl,"r and ~na.blquou. Intlnt to .rbltrat • . 

t.~tly, Chlo •• r9~'. that the thr •• "Riond.- aoapaniel 

conduoted th •••• lv •••• Alter Igo entltl •• throughout the charter 

pOTtor.anca, and I. luch, Ihoul4 be liabl. for the obligation. ot 

the atber.. Altha~gh Chla •• IY b.v. I clal. Igllnlt CoR Co. and 

Tradin9 under an alt.r .go thlory, a .otion to contlra an 

arbitration aWlrd 1. not tb. proper proca4urAl .t.qe to ral •• 

such I gl.1.. grip" Shipping, J12 ' . 2d at J01i "'lloy opt1cal 

Corp. Xc Jogor 'ot ' , "Arkoting Corp. , 152 r . Supp. 6la, 639 
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• • (I.DeN . Y. litO). ~ Clrt. IlIOch' Islnqapgrol pt •.. Ltd. v' 

Dlnl[l Club lnt'l, a F. ld a4 (2d Cir. 1"') (In an action to 

ealpoi par.nt coffor.tlon ot tranchllOr to .,tl.ty arbitral award 

pbt'lnad I,atolt trlnehllor, tho court condu.tld In altor '90 

analrll. boldin, tbat tho p,rlnt corporltlon WII not 111~1, for 

thl a ..... d).' 

GOKCWSIOH 

'or tbl r ••• onl lit torth abcvI, potltionlr'l aotloD to 

contlra tbo JUlr 6, 1'" Irbltrltlon award II GlAMtID al to 

'""pond"nt clarnlkow-Rlonda (Far Iolt) Ltd., and DBMJID I. to 

,".pondlnt. ClarnLkov-.londa Coaplnr, Inc. Ind c.lrnikov-Rlonda 

Iradln, coapeny, Inc. 7h. Cllrk at tbl Court II dlrlctld tc 

ontlr lll4...,.t in accordancl \/Ith tbi. opinion ,nd ordlr. 

fCI ~IUII 
Datodl .IV York, ""V York 

lprU U, lUi ~/y 
-;r-- 100W-utOIiaJOR 

Vtl".D • .r. 

An oitor 090 thlory rlqulr •• Iubltantlal Ivldlne, -- not 
p" ••• nt on the rlcord betor • •• -- that putatively 
•• parat. corporlt. id.ntitl,. var. dier,glrded . ~, 
453 r. &upp. at 112 . '1'horlfore, IVon It tho pUllnt 
ocnti .... t1on lotion Vorl thl proper to ..... to a4d,,," 
Chlol' oltar ",0 011100, I would not 4101do thll IIIUI 
,Ivln thl Iparll IvI40ntiary rooor4 bltorl .1. 
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