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LEYBOLD-GEAEUS GHBH, LE'iBOLO olG 
and LEYBOLO TECHNOLOGIES, INC. NO. 91-1l5. 

HCHOIWfI)QK MP FINAL JVDGKlNt 

PI HU'M"ON. J . June 9, 1991 

~ 
~ Pr ••• ntly betor. the Court 1. the detendanta t Hotion to 
z m 
~ Disai •• Plaintiff'. Coaplaint Under red. R. clv. P. 12(b) (6) or 
> 

tor a Stay Pending International Arbitration, the plaintiff ' . 

respon.e, and the detendant.' reply brief. 

I. 'ACToAL 1HD IBOCIDQaAL I,CIGROVHD 

Leybold-Her •• ua GabH, ite corporat. aucce.sor Leybold 

AG. and Leybold Technologie., Inc . (collectively -Leybold-) ar. 

busin •• s •• located and incorporated in G.r-any. The compani •• 

design and .anutacture high-tech industrial .anutacturing 

equip •• nt. In Oeceaber, 1916, Leybold .nt.red into. contract 

with Roko •• B.V. (-Roko.a-), • Netherland. company, tor the 

purpose at .elling twenty pi ace. at high vacuua metalizing 

equip.ent tor u.a in the aanutacturing at racording co.. curing 

< Oacaaber, 1986 , Rokos. alao entered Into a .eparate contract wIth 
o 
~ Technatronic. Inc. ("Technetronic."), a corporatIon located in 

~ West Chestar, penn.ylvania. Under the Technatronics-Rokoaa 
~ B contract , Roko •• agraed to -operate In tha capacity at lial.on 

at betveen the various .anutacturer.-. (T.chnetronic. Exhibit A at 

§ , Z, Responsibilitie.). 

'I' 

iii 

contract, Roko •• w •• to purcha •• tha aquip.ant tor It. ultJaata 

u.er Technetronic., Inc. Techn.tronic. would than tinanc. and 

ulti.at.ly purcha •• the equip •• nt tro. aokoaa • . Aa per ~. 

Roko.a-Leybold contract, ROko" paid taybold ON (Deut.cbaa~ka) , l 

.11110n a. a .ecurity dapoait on the aqulp .. nt. 21\e 'P"PM-

L4yhpld Contract contaln.d the tollovlnq ••• ttn.ant of rt9hta 

proviaion: 

, 9 . 11 Tranafer at righta and 0~li9atlon. to 
T.chnetronic. Inc. 

Sellar (Leybold) agr ••• to the tranaf.r ot 
all right. and obligationa at Buy.r (RoKo.a} 
out ot thia contract to Technetronic. Inc. it 
r.qua.ted .0 by Techn.tronica Inc . in 
writing. 

(Roko.a- Leybold contract at , 9 . 11). A. the r •• ult of a 

corporate di.agr •••• nt over joint-ventura opportunitie. , 

Technetronic. e •• rci.ed it. right. und.r , 9 . 11 and by l.tt.r 

dated March Z, 1988, intoraing Laybold thet it w •• dir.c tly 

a •• u.lnq Roko •• ' a right. and obliqation. und.r the contract . 

(Se. Exhibit C to the Co.plaint, lett.r tro. Techn.tronic. to Mr . 

Ha •• ot Laybold) . The ett.ct ot T.chnetronica' notice wa. to 

r •• ove Roko.. tro. the .anutacturinq chain and plac.d 

Technetronic. and Leybold in direct privity with e.ch other. ~ 

In lat. March, 19" , Laybold intoraed T.chnetronic. 

that Roko.a, and thua Techn.tronic., wa. i n d.tault tor tailure 

to acc.pt delivery . One .onth later, Laybold t.ralnated the 

original Roko.a- Leybold contract, which Technetronic. had 

a •• ua.d. Leybol d clai •• that it ha. auataln.d OM (Deut.chaarka) 

- , -

1/ 

:b'" ,. 
::01 ' 

O:"~ I'\ -<: 
;J~ 
~g} 
::i<: 
O~ 
~::i 
::0 0 

~~ 
Or­
:n .... 

~ .. 

~ ~ 
vy~ 
q::, ~ 

o 
 

United States 
Page 1 of 7

W
W

W
.N

EW
YORKCONVENTIO

N.O
RG 

    
    

    
    

  



"'1 , 
'" 

o 
o 
o 
~ 

• 
D 
~ 
~I 3.5 .111 i on In damaq •• , but that it has not tiled a clai. or suit 

is 
w 
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aqainat Technetronic. nor Rako •• becaus_ Leybold believe. that 

both co. panla. have aince c •••• d doinq businesa . 

On June 24, 1992, Technetronic. tiled suit in the Court 

~I of Co .. on Ple.s tor Ch •• ter County. pennsylvania, for return of 
~ 

S the DH (Deutschmarks) 1 .111ion •• curity deposit (Count X), and 

~ 
~ 

Leybold f • refusal to provide an accounting (Count II) . The 

~I Complaint was •• rved on February 26, 1993. On Karch 9, 1993, the 

~ I d.fendant. tiled • not ice of r •• av_} to t.deral court pursuant to 

z 
~ 

21 U.S.C. I 1441. Leybold •••• rt. two independent bas.. tor 
~ 
~I t.deral jurisdiction. Firat, under the diversity of citizenship 

p ,. 

provlsion , 28 U.S.C. I 1331 and .econd , becau.e the arbitration 

clau.e in the Rokoaa-t.ybold contract rai.e. a t.deral que.tion 

under the Federal Arbitr ation Act (wArbitration Act-), 9 U.S .C. 

II 1-l06 (1970 • supp. 1991) . ' 

The Roko.a-t.ybold contract contains an international 

arbitration clau •• which provide.: 

, 9 . 1 Arbit r ation 

All di.pute. ari.ing in connection with tha 
contract .hall be tinally .ettled under the 
rule. at conciliation and arbitration a. 
valid in Switlerland, ~anton Bern, by one or 
.ore arbitrator. appointed in accordanc. vith 
the rule.. Any .uch arbitration .hall b. 
hald in Barn/switzerland, and the law ot 
Switlerland .hall apply. 

~ I. eo •• , I ot Ibe Tcdlntuol'lic::a', oomplalll NCb lCICUWUJ of"" DM I IniUIo. doUar MlCUrifJ 
...., dt:poIlL A.f:a)rdiDI to the JUDe 4, 199') Wall Siree' JouruL OM 1 IIlWJoD II -oob .pprc:m.utely 
~ S6l.5,1XXlOO. tbt:reby ... lIsiyt",lbe JvrtsdkdoAlI rcq.lttaw:1I1 tlu. tbc amoo •• la CO.I,O'I'Cf1Y CICiCCdI 

SSO.ooo.co. 21 U.s.c. I 1»)1 (S.pp. 1991~ 

~ - ) -

• 
(Rokoaa-Leybold Contract at ! 9.1). On April 12. 1991, Leybold 

filed the present Hot ion to oi •• i •• under Fad. R. civ . P . ll(b) 

in lieu ot an anawer to Technetronic.-. coaplaint. 

It . ptlCplltQ" 

In it. Hotion to Oi •• i •• , Leybold rai ••• two arqu.enta . 

Fir.t. that the arbitration clau.e in ! 9.7 of the Roko.a - t.ybold 

contract i. binding and therefore preclude. this .uit . Sacond, 

it thia Court decline. to order arbitration, the plaintiff h •• 

tailed to .tf.ctuate proper .ervice bacau •• the coaplaint w •• not 

.erved in coapli.nca with th. Hague convention on Service of 

Proc ••• Abroad, 10 U. S . T. 361, T.I.A.S. No . 6638, 658 U. N. T.S. 

163, reprinted in, red . R. civ. P. 4 (We.t Supp. 199~) .t ~lO . 

In particular , Leybo1d allege. that the plaintiff ba. tailed to 

.arve a copy of the .uaaona and coaplaint in the Geraan language. 

A. .t,odar« 

Although .tyled a. a aotion to di.al •• , in a aotion to 

.tay proceeding. and/or coapel arbitration, the appropriate 

.tandard ot ravi¥w tor the di.trict court i. the .a ••• tandard 

u.ed in re.olvinq .uaaary judqaent aotion. pur.uant to Fed. R. 

eiv . P. 56(C). Trgtt y. Pacloll. , 74S F.supp. )05, lOS 

(E . 0.Pa . 1990) (citing por- Knit "111. y. stOCkbridge fabric., .,. 

F.ld 51, 54 • n . 9 (3d Cir.19.0). Accordingly. the court 

con.idar. the evidence in the light aoat favorable to 

Technetronica, the party oppo.ing the aotion to .tay panding 

arbitration . Par-Knit Mill., 6l' F.2d at 54 . 
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iSl 8. Tb. tptteD,tion.l Arbitratiqg Clau,. ... 
~ 

~ 
A •• entlon.d abov. , the Roko •• - Leybold contract', 

arbitration claus. provide.: .. 
iiil , 9.1 
C 

Arbitration 

i 
!I' 

~ 
~ 
~ 

All dispute. ar1sing in conn.ction with the 
contract ahall b. tinally •• ttl.d und.r the 
rules ot conciliation and arbitration as 
valid in Switz.rland, Kenton 8.m, by on. or 
.or. arbitrator. appointed in lecordanc. with 
the rul.. . Any .och arbitration .hall b. 
h.ld In Bern/switz.rland , and the law ot 
Switz.rland .hall apply. 

m :,,1 (Rokoaa - Leybold contract at t 9 . 7) . Leybold arque. that this 
>-

clau •• r.quir •• int.rnational arbitration a •• precondition to 

any Bult brought in a Unit.d Stat •• court, .1th.r .tat. or 

tederal. (Leybold Hotion to Die. i ••• t 6). T.chn.tronic. 

reaponds that it has never agr •• d to an arbitration claus. 

bec.u,e t 9 . 7 applar. only in the original Roko.a-Leybold 

contract. Aa such, T.chn.tronic. cannot be co_pel led to .nter 

into international arbitration und.r the ter.. ot a contr.ct it 

did not .ign . Finally, Leybold r .eponde that when T.chnetronic. 

a.euaed the rights and r •• pon.ibiliti •• at the Roko.a- Leybold 

contract, Techn.tronic. accept. a All at Roko •• I • obligation. , 

including int.rnational arbitration. 

The Honorable Claranc. C. H.wco.er at this district 
< p court recently r.viewed when a di.tric t court .ust .ntorc. a 

~ contractual provision calling tor intarnational arbitration under • ~ § the Flderal Arbitration Act (-Arbitration Act-) , 9 U. S . C. II 1-

306 (1910' Supp . 1993) . [uro- Mle Import. Ine . y. Pantr •• , c. 

I - 5 -

iii 

• 
~, Ho . 92 -2 624 , 1992 WL 350211 (E . D. Pa . Hoy . II, 1 •• 2). In 

cyrg-Hle , the court atat.d; 

Tha appropri.t •• tarting point tor rulln, on 
d.tandant l 

•• otion i. the red.ral Arbitration 
Act ("Arbitration Act-) , , U. S.C. I 1 ~ 
~ Th. Arbitration Act ia Chapter 1 at 
Title 9 . conqra •• anactad the Arbitration 
Act -to en.ura judicial .ntorc •• ent ot 
privat.ly .ade .gr •••• nt. to arbitrat •. -
TenD.II" Import'. Inc. y. rllippi, 745 
F.Supp. 1114 , 1320 (H.D . T.nn.lttO) (quoting 
oe.n Witter Reynold •. Inc. y. Byrd, 410 U. S . 
213, 219 (1985)). Th. Arbitration Act 
provide. th.t an arbitration clau •• ·,hell be 
valid, trr.vocable, .nd .ntorc.able, •• v. 
upon .uch ground. a •• xist at law or in 
equity tor the revocation at any contract.· 
9 U. S.C. I 2 (19 •• ) . 

Eurg- Hec , 1992 WL 350211 .t -2 . Th. luro-H.c court .pec ifically 

.ddr •••• d the application ot th. F.d.ral Arbitration Act to 

contracts reached by tnt.rnational parti •• : 

Th. ted.ral policy in ravor of .rbitration 
tor internation.l co ... rc. i. r.llect.d in 
the Conv.ntion on R.cognition and Entorce •• nt 
ot For.ign Arbitral Award. (-th. 
Conv.ntion-) , 9 U.S.C. II 201-08 (1988) . 

Articl. II at the Convention .tate. that 
.ignatory countries -.hall recognize .n 
.gr •••• nt in writing und.r which the parti •• 
undertake to .ub.it to .rbitration all or any 
ditt.r.nc •• • • Conv.ntion, Articl. 11(1) . 
Th. Conv.ntion d.tin •• an .qr ••••. nt in 
vritinq to include ·an .rbitral clau •• i n • 
contract or an .rbitration .qr •••• nt . · 
Conv.ntlon, Articl. 11(2). Furth.r, the 
ConVention .tat.. that the court ot • 
8ignatory country -.hall •.• r.t.r the 
part i •• to arbitration, unle •• it tind. that 
the .aid .gr •••• nt t. null and void, 
inoperativa or incapable ot baing pertora.d.-

~ at -): ... &lao 9 U. S . C. A. I 201 (Wa.t supp. 199) ( liat ot 

aignatory nationa). 80th the Unit.d Stat •• and Ger.any ara 
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partie. to Artiela II of the Convention. I 201 n . ll (Ger..n 

Deaocratic Republic accedad to the rederal Republic of Ger..ny on 

October 1 , 1990, with the unified Ger.any re.ftiraing the ter.. 

of the Convention) . 

C . The 101. ot the pi.trAgt Court 

In order for a district court to entoree an 

intlmational arbitration clau •• , the court .ust coaplate • two 

.tap analysis. Firat, the court lust conclude that the 

arbItration claus. aatisfi •• the tour tactor t •• t •• t forth 1n 

T.no ••••• Import'. Inc. V' filippi , 745 r . supp . 1314, 1321- 12 

(H.D. Tenn . 1990)1'" &lag Eyro- MIC, 1992 WL 350211 at *2-4. 

Second , it the clau ••••• t. the T.nn ••••• raporta crit.ri8, the 

court .uat conclude that there I, no independent r ••• on to 

d.clar. the provi.ian ·null and void , inop.rativ. or incapabl. ot 

b.ing p.rtara.d . · T.no ••••• I.p0rtl, 745 F. Supp. at 1322 (citiog 

Conv.ntion, Articl. II(3} 1 LA4ts, 614 F.2d at 181). 

1. tb. lour ractor T'DO"'" Xaport. t.,t 

A di.trict court .Ult addr ••• tour qu •• tion. in 

d.t.r.ining the .otorc •• bility of a rbitration clau ••• found in 

int.rnational co ... rcial agr •••• nt •. 

1) I. th.r. an .gr •••• nt 1n writing to 
arbitr ate the .ubj.ct or the disput.? 
conv.ntion, Artic l •• 1 1 (1), 11(2), 

2) Do •• the .gr •••• nt provide tor arbitration 
in the t.rritory at a .ignatory country? 
Conv.ntion, Artiel •• 1(1), 1(3)1 9 U. S.C. t 
2061 

- 1 -

• 
3) Do.s the .gr •••• nt .ri •• out at a l.g.l 
r.lation.hip, wh.th'r contractual or not , 
whi c h i. con.id.r.d •• co ... rci.l? 
Conv.ntion , Articl. 1(3) ; 9 U.S.C . t 101 : 
and 

4) I. a party to the contract not .n AM.rican 
citiz.n, or do •• the co ... rcial r.lation.hip 
have .oa. r ••• on.bl. r.lation with on. or 
war. tor.1gD .tat •• 1 , U. S . C. I 202 . 

Euro- M.c , 1992 WL 3~Olll at *41 T.oo ••••• I_port. Inc. y. 

lilippi , 145 r.supp . ll14 , 1321-22 (K . D. T.nn . 1990) (citing 

LId •• y. C.rl.ieb. RlgnO, 614 r . 24 114, 11' (l.t Cir.1982» . 

2. '10\0(' Tyo. thr •• apd 'our 

Thi. Court conclud •• that the d.t.ndant. c.n r .adily 

.ati.ty th.ir burd.n at proving T.nn ••••• I.p0rt tactor. two, 

thr •• , and four . Initially, the Unit.d State. (plaintiff" boa. 

country) , C.raany (det.ndantls hoa. country), and Switz.r 1and 

(n.utral1y d •• ignat.d .ite tor arbitration) ar. all a1gnatori •• 

to the conv.ntion . Jaa I U. S . C.A . I 101 (W •• t supp. 1111) (li.t 

or .ignatory national . A •• uch, the thr •• countri •• involv.d in 

tbi. di.put., aa .19natory nation., quality thia dispute und.r 

the •• cond t.ctor. 

Sia llaely , the contract for 20 high gr.d. v.cuo. 

..tali&.r •• ati.tie. the third tactor'. r.quir ••• nt that the 

·aqr •••• nt arl.e out or a leqa1 r.lation.hip, wheth.r contractual 

or not , which 1. con.id.re4 a. co ... rcial . · T.no ••••• x.POrt', 

745 r . supp. at 1321- 12. rinal1y, the purcha •• of Ge~n 

.anutactur.d product' through a N.th.rllnd. int.ra.diary 

•• ti.fi •• the tourth f.ctor that ·the co ... rcial r.lation.hlp 

- . -
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• 
have .om. reasonable r.lation with on. or mort foreign stat •• •• 

IlL. 

3. Wh.tb.r tb. ~.cbn.troDlo.-.oko •• Contract 
'atl,C1.. th. .lrtt l.pD..... Xaport. llctor 

The d.f.ndant,' burd.n i. aor. difficult, how.v.r, vith 

rIga rd. to proving the Clrat Tlnnl" •• Xap0Tts tactor. A. the 

d.fendant. th •••• lv ••• daft, Techn.tronic. n.v.r signed "an 

Igr •••• nt 1n writing to arbitrat, the .ubj.ct ot the disput.­

directly with Leybold. The only contract conta1nin9 an 

arbitration claus. 1. the ori91nal Roko., - Leybold contract. ~ 

.uch, thi. Court must a.certain vh.th.r T.chn.t.ronic. t, nov 

bound by the t.~. and condItIon. of the or191nal Roko •• -Leybold 

contract, or whether Technetronic. way til •• ult directly againat 

Leybold in the Unit.d Stat.a . 

Under Pennsylvania law it i. axio.atic that a party 

cannot b. rorced to accept the tara. or a cont r&ct that it did 

not ent.r or otharwi.e adopt. ~~, Burkett V. Allstate Ina. 

~. 534 A. 2d 819 (Pa . Super. ct . 1987) (te.t tor enrorceability 

ia it both parti •• have aanit.at their intent to ba bound by the 

contract); Projoct Deyelop.ent Grgup. Inc. y . Q J. Haterial. 

~. 766 P . Supp. 1348 (W.O. Pal 1991) (essential el •• ent, to 

the ror.ation ot a contract ara Ran ottar, acceptanca and. 

a.nit •• tation ot as.ant-). 

NotWithstanding these co .. on law princ iples , 

P.nnsylvania hal also adopted the Vnitor. Coma.rcial Code 

(·UCC·), including U. C.C. I 2- 210 on the a.signment and 

- 9 -

• 
a.,u.ption ot contract right. . 11 Pa. Can . Stat . I 2210 (SUpp. 

1992). Saction 2210 provid •• : 

(4) .ttaot aDd aDtoroaabi1itJ ot ,.Deral 
."iguaIDt. --

An a •• iqn.lnt ot -the contract· or ot ·all .y 
riqht. under tha contract- or an ••• igna.nt 
in .i.l1ar glnlral tlra. 1. an a.aignaant ot 
right. .n~ un Ie •• the languag. or the 
clrcua.tanc •• (a, in an .,.ignaant tor 
•• curity) indicate the contrary, it i •• 
dalagation ot parto~.nca ot tha dutia. ot 
tha a.aiqnor and it, acc.ptanc. by the 
••• i9n •• con.titut ••• pro. i •• bI hi. to 
p.rtora tho •• dutl... Thi. pro ••• 1 • 
• nforc •• bl. by either the a •• ignor or tha 
other p.rty to the original contr.ct. 

13 Pa . Con. Stat. t 2210 . A. thie proviaion indicat •• , an 

-acc'ptanc. by the ••• ign •• con.titute. a pro.i.a by hi. to 

par for. tho.e dutl •• • • ~ 

A. the tor.going diacu •• lon indicata., ab.ent an 

••• lgoa.nt ot the contract rIght., Techn.tronic. corr.ctly 

a ••• rt. that it cannot b. torc.d to arbitrate under the Rgkg •• -

Llybgld Contract b.cau,e T.chnetronic. w.. not • party to th.t 

aqr •••• nt. How.ver , T.chn.tronic. ha. ·.tapp.d Into Roko .. 'a 

aho •• - when it acc.pt.d allot Roko.a'. right. and 

r.sponaibiliti •• und.r tha original contract . as. EXhibit 8 

(Techn.tronic. Latt.r to Laybold data Ha r. 29, 198' acc.pting 

axerci.ing rights under t 9 .1 1)1 11 Pa . Con. Stat. I 2110 (SUpp. 

199») • 

Within the Tachn.tronica-Roko.a-Laybold bu. in ••• 

.gr •••• nt, Technetronic. 1. the •• siqn.a at Rokc •• •• right. under 

the Roko.a-Leybold .gr •••• nt. (Saa Rokoaa-Laybold Contract at t 

- 10 -
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~I '.11) • A. discu.sed earller, 1 9 . 11 ot the original Rokoaa-

~I Leybold contract provide.: 
3: 
~ 
~ .. 
Iii 
r 
fi 
~ 
o z 

t ',11 Transter of rights and obligation. to 
Technetronicl Inc. 

Seller (Leybold) agr ••• to the transfer ot 
all right. and obligation. of Buyer (ROkO.-I 
out ot this contract to Technetronic. Inc . t 
requa.ted ao by Technetronic. Inc. in 
writing . 

~I (Roko •• -Leybold Contract at , 9.11). 

Rako •• t • rights under the contract, it accepted All ot Rake .. '. 

When Technetronic. accepted 

~ 

~Iright ••• vell a. All ot Rako •• '. obligationa, including the 

~ .andatory international arbitration claua • • 
> 

In count I ot ita coaplaint Technetronic. • •• k. 

recovery of the DK (Deut.cha&r~) 1 .11110n dollar .ecurity 

depoait that Roko •• paid Leybold und.r the origin.l contract. 

(S.e ca.plaint) . Siqniticantly, Technetronica' auit i. againat 

Leybold directly, and not Rokoaa. Technetronic.' coaplaint doe. 

not indicate th.t it i. in a dir.ct contractu.l r.lation.hip with 

Laybold tor the OM (Oeutschaarka) 1 .11110n. Accordingly, 

Technetronic. can only be •••• rting a clal •• gainst Leybold It it 

has a.auaed the rights and r •• ponlibliltlol that Roko.a h.d und.r 

the original Roko • • - Laybold contract. s.. &lag 1l Pa . Con. Stat . 

f 2210 (assuaption ot rlghts and r.sponaibiliti.s) . 

Techn.tronic. cannot •••• rt the inconai.t.nt d.t.n •• that it baa 
< P standinq to au. tor the •• curity d.poslt und.r the Roko.a-Leybold 
~ 

~ contract, but t hat it i. not bound by the arbit r ation claus. 
~ 

~ contain.d within the •••• contract. ~ Accordingly, this Court 
~ 
~ I conclude. 

~ 
that Leybold ha •• ati.tied the first TonDOllee Export 

- 11 -
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• 
tactor and that this co •• aust be r.t.rred to int.rnation.l 

arbitration . I 

• • n.th.r lh. 'rbitr.tioR C1Iu •• i. "Hy11 104 yoi4" 

Having d.t.rain.d that Leybold can prove .ach at the 

four T.nno •••• Iap0rt factor., this Court au.t now d.t.r.lo. 

wh_th.r th. r e i. an ind.p.ndent r ••• oo to d.clar. the provi.ion 

-null and void, inop.rative or incapable of b.lng p.rfor..d.­

luro- M.c Iaport . Xnc. y. Paotr ••• eft. 6.p A. , No . 92-262'. 1112 

kL l5021l (E . D. Pa. Nov . 16, 1992) 1 T.nn ••••• Xaportl, 7.5 r . supp. 

at 1322 (citing conv.ntion, Article II(l)' Led •• V. Cer,.leh. 

BAgnQ, '8. F.2d 18., 116 (l.t Cir . 1g12) . 

court: 

A. Judg. ".wco •• r .xplain.d in turo- Hoc, I di.trict 

.hould li.it applic.tion of the -null .nd void­
claU5. to c •••• in vhich the arbitration 
.gr •••• nt it •• lt 1. -.ubj.ct to an int.rn.tionally 
rlcogni •• d dltln •• luch •• dur •••• ai.tak., traud 
or vaiv.r, or •• • vh.n [the .gr •••• nt ) contraven •• 
fund ••• ntal polici •• of the forua .tate.- T.nn ••••• 
Iaportl, 745 r.supp . at 1)22 (citing Rhon. M.dit.ran •• 
co.pagnia lranc ••• a1 A.,leur.zign! • Rla •• icura'ool 
y, LAuro, 712 F.2d 50, 5) (3d cir . 191) (citation. 
oaitte4)). 

luro- Hoc Iap0rt. Inc. v, Pantr •• , C, ' S.p . A. , "0. '2 - 262., 1992 

WL 350211 (Z.O.Pa . Nov. 16, . 1992) at *4-5 . Thl_ Court find. no 

.videnc. on the r.cord b.tw •• n Techn.tronic. and Laybold ot any 

1. Tcd.octrollla abo auau the .lIc ...... the .'peea' lUI LqtIoId CI..IUMM "'Ibty me ant TUmnn 
lmIzRna tac:tor beca1lSC tbe OM 1 .ulUo-. Is DOl 'SliOIdanJy related 10 a commadat coar.na' 10 1M .. 'tea 
10 artIllndoa. &I w.. at IlU·ll. T'a.b CovIn dbl ..... 'he OM 1 mJUm was ,.W ... scartty 6tpoIlI 
Alr die pu.rcblc ot 20 CUStolD ordered noa •• atCull1cr iH 11M la lJtc m m.llufac.1urial b.loaa.. IF 
\kif ftry u,are tile ot1&fuJ Ilokoau·1...eyboW COItraCl, tIM JCC\Irlly defOllt. and TccbDCUOilIa 
lIIumptJoa 01 tlae orlp .. 1 c:u.ttICl were aU · rctlled 10 cotaIDUwr aaMty. 
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til! 
I I 

, 

o 
o 
a 
~ 
~ 

• 
a 
~I at the traditionally recognized international datan ••• auch •• 

~ fraud , dura •• or .iataka. The latter. betwe.n Technetronic. and 

~I t.ybold avidencI that Technetronic. both initiatad and accepted • 
5 the ••• 1gnaant of right. under! 9.11 . Aa Bueh, there 1. no 
~ 

ffi avidenca at .i.taka or fraud. Moreover, the iocr ••• ing u •• of 
C 
~ arbitration both in Penn.yIvant. and the fadaral court. do •• not 

~ ·contravener) fund ••• ntal pollet •• at the forua atata.-
~ 

~ T.nna •••• x.porta, 145 F.SUpp . at llZl . Accordingly, tbl, Court 

~ grante the dafandant.' Hotion to 01 •• t ••••• r •• ult of 
~ 
~ Technetronic,' failura to Intar int.~.tlon.l a r bitration. 

~ 

? 
!> 
• . ~ 
§ 

~ 

~ 
51 

D. IDlufflg'.p\ •• £Yip. AC !rga ••• 

aleau .•• thi. Court 41 •• 1 •••• thl, action ba.ed on th. 

int.rnational arbitration clau •• , the Court do •• not r.ach the 

l •• ue of vhether Technetronic •• ffectuated .ervice in violation 

ot the Haque conventIon on the Service Abroad of Judicial and 

Extrajudicial Docuaent. in Civil or co .. ercial "atter., QRADAd 

tor .tgnltur. Nov . 15, 1965, 20 U.S.T. 361, T.I.A.S. No . 6631, 

651 O.N.T.S. 163, reprinted in, red. R. elv . P . 4 (We.t Supp. 

1992) at 210 . 

An appropri.ta Order tollow • . 

- 1) -

• 
IN TIlE WInD STATES DISTRICT COURT 

FOR TIlE EASTERN DISTRICT or PENHSYLVANIA 

TlCHNETRONICS , INC. CIVIL ACTION 

v. 

lZYBOLD-GEAZtJ8 GMBH, lZYBOLD AG 
and LEYBOLD TECHNOLOGIES, INC. 

rlDL lRPaIllft 

NO . 93-1354 

AND NOW, thi. 9th day of June, 1"1, upon 

con. ide ration of the Def.ndant. , "otlon to 01 •• 1 •• Plaintiff'. 

Coap1aint Under red. R. eiv. P. 13(b) (I) or for a Stay Pendinv 

Int.rnational Arbitration, the PlaintIff'. R •• pon •• , and the 

Def.ndant.' Reply ari.f, IT IS KERSey ORDERED that th_ 

Def.ndant.- Hot ion to Di •• l" i. G~. 

IT IS FURTHZR ORDERED that thi. ca •• i. DJ.MIII.D. 

aY THE COURT 1 

C~~:<~$~ 

ENTERED: t~ // - £l 

CLERK OF COURT 

II 

~ 
::n 
2!~ 
il~ 
)i~ 
::!~ 
O~ 
~::! 
::nO 
~~ 
Or-
::n ..... 
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