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PTR v. EVANSTON

UNITED STATES DISTRICT COUNT

BOIFTHEEN BIATHICT OF HEW YORK X
In the matiar of Lhes arblivatlen

Eatvssn PF.T, RELSUMRANS] Owos INOONESTA

Febltloner,
= pgainat -

w2 clv. ddan [Eog)
CVANETON THAUTRANCE CoMFAHY, UTICK

WUTUAL ISSURAMEE COMEANY, and ANP

UHITED,

Rampandanta.

e B

AFFEARRRRCER |

FIRLIH, CANPRELL & KEATING

Attormeye for Petltlendr P.T. Nassursnsl
UHiiH THDONEST K

14 Wall Bbrest

Eew Work, WY 1008

B Ha L. 8'Conpor
-ﬂl’t k. Hilans

WILSOH ELADN MOSESWITE EDELHAN & GICEER
Attorneys For Baspendanis hlmlm
insurance Company, Utlés Mutsuisl el ]
Company and AHP United

180 East arnd Surssk

Waw TErk, WY QO@LT

m¥i Edward J. Bayls
Jaffrey L. Slaw
Johs P, Molshay

HEMORLHDUW OF]WICH
— AHD CROER.

OWDEREREDH, 7.

F.T, Basasrenil (00 IHDONESTA [“FTE") moves ©o veosts &n
arbitratlon wwverd. Evanstos Tneurencs Cosmpany snd Dtlos Mubtusl
Insurupte-Cospary [oollsctively, tha "Esspondenta™] oross-move to
sdufife the sward."

FTR challanges thae ssbltfatlen svard wnder ¥ O. 0.8, § 18
(19aT) and ® Q.00 & 200, Art. V [1978) on the felloving
groundei

(1] The cospasitios of the sreitratlen pansl snd the
armitratlon proosdurs did not oomply with the paruiest
agresssnt .

{3} The arblicstlen panal was blassd |m thait Lk pefussd to
grank PTH an sslenslen, 4ld not ssnd dooumsmita Flled In
tha procssding te FTR's ctumssl and sdoptsd verbstils
raspandsnts’ propossd swerd,

{31 Tha arblurstlen parel's refuss] to grent PTE an
autafilen af Lles comeilibiubed =lscondsat.

{4} FIR dld nat recalve propar sotles af the sppalntssnt of
the arbltrators.

cenmgaitlon of She Arkltcatisn Panal did pet Ceaply with tha
Fartlan’ hafmasini

|
Irll J[,-Hl glains that the srbltrstlosm swird 1o stirlbutsbla ta
Imsgranos trsstises oovering 1%76 o 1emd. While It le Ispossible

' Pre diseantinusd the sction as pgslnet ANF United om Augest
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to tall fros the warding of the sward whioh asoumts wers
allocated to whlch Ersatles, tha desand for arbitration eeafars Lo
kpril of 1¥77. Becsuss the sarllest year referred ta In the
damand for srbltraties e 1997, thears la mo Banis far PTR's alals
that tha 1878 tresty wee st lescs, PEsspondsnts cleim that the
srbltration sverd oss be sttribuisd sanly te palioy yssrs 1979 i
1084, The relevancs of this dispsts | that the Panal was
properly sslsstsd apdsr the 1970 Lo 1904 treatles, buk ves
lmpropacly @slected wnder the arbltratlon olsusss which PFTR
olalms vers contelned Ip tha 1077 and 1970 trealles. Howsver,
ihm 19F7-TH svbliveilen csliusss o vhlch FPR ralars wars
contalmed In & relnssrsnos bindleg sonbract, & susssry of Cha
treakty lenguegs, rathsr tham the sotus] tresiy slgned by the
partles. At orsl argusssbt on Detobar 3, 1380 I seked thae pastisew
to submit Ehe srbltrstion cleoses s &f fect from 1077 ta ;l.ﬁll._llr
E'j-rllﬂl'ﬂ af the srbitretion clausss submitted by Rha partiss
ravesls that ths arblirstien sgresmants In affeot Frow 1977 to
1970 provids the ssss ssthed fer ssisculen of sxbitraters ss the
19T ta i90i trestiss, and this was the sathod by which the
mrbhltrstars were .l‘q!].jd:-J

Arbltratlen Procasdlons did net cossly With the Pactlss'
T TT 1114

Thae sgresssnts provids thee gee arbitrstion prosssdings ars
e e cunducked pursusnl Ce Whe rules of the Lessless krblbrstlon
dmseclatlon [ths “AAAZ)% TE ls clear that osrisln of tha AAk's
procedursl syulss wees net folleved, The procesdings wers nok

filsd wikh the KAA, ths n‘urﬂ Pesn wars not pald, and propar
natlos snd sokeow]lsdgasent bP-ths BARK were mol glven to PTR. J
| i

/e, In Cospagnls_des EFusltas de Golsas ¥. Hassarmlile. Ing..

Flll_ll elv. G189 (B.5.8, Hay 39, 1981), tha sosrt sddrasssd Lha
lesus of 'l-l'hl'lji‘r ‘fll'l.luni wisistlons juscify sstting seides am
sriltration svard. In that csss the perties hed agresd Lo
arilipars ssatrdlng s the rules of the Intarmsilcnal Chaimbar of
Commdtcd Court [“ICO%): The plalnulff argued That eny procedursl
wiglatlon of ICC rulss necesssrilly violstsd the sgresmsnt of bths
pirtlss undar tha Canventlon. (easclblng the standard af peview
ko bs spplisd ohan prossdarsl vwiolstlons srs sllagsd, Uhe oourl
statad that en sverd shoild bs st seide bawed on & prodedural
wiolstlan snly IFf ®"suoh viclstlen werked sabstantisl prejedics te
ths oasplaining party.* Jd. st 18. Ths court oonsldersd this
intsrpreatstlon oenslstent with the *pro-snforcsssnt® bles of The
camvant lom.

Thars le no disputs thet FTA recelvsd tissly notles af tha
desard to srbltrake snd the selsctien of respendsnis’ srbiltralor,
Applylng ths standard discusssd above, the sverd abould not be
vanstad bessd on & procsdursl Lrrequlsrity beassuss PTH was not
"auhatantially prajudliced® by respondasta’ fsllurs to cosply with
the AAL's procsdurs]l miles for cossencing &n Erblerstlon
precasdlng,
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Factlality op Corrustlon

, Partislity will ba found shars ®"s reasonahls parson would
keves to coscluds that sam srbltretor wes partisl te sns perey Lo
the arbivrstion.® Horslits Construcklon. Corp. ¥. B Teck cliy
Diet: Councll Carpanters Benaflte Funds, 740 F.2d4 TR, B4 (24 elr.
idnd). Camsrally, parbtlallity regulres & persenal Intarest an the
part af the arbltrskter which might csuss his Lo be hlssed.
fldarsn Soaists Italisns dl Aesessnto Bas ¥. Malt Heelns
Iodusbriam. Ina.. 503 F.0upp. §203 (8.0.H.T. 1901), aEC'd ena
Fobd wod {34 cle. 1801) 0 Balchean v. Srsablve Bssl Estats

Conmultanks, Ins., 478 F.Bupp, 1074, QLG4 (§.0.9.¥. 1878). }
& Frin eltss the Penel's fellers to grant an sstenslon of ths

llu:rinw. smnd coples &f documsnts Eo PTH's osansel, and tha
Panal®s sdoptlen of respondante® propassd srblirstlenogverd ss
mote show]lmg partlslity. PFIE ddes not sllegs thet eny of the
srbitraters had sny prier or current deslings @r-esistionships
With resposdanta. Thus, FTR dess mot show Thalk tha arbltratars
had ihe persensl Inksrest cequired for/a shosing of & parkisiity.
FrTn wes glven plne menihe Lo poepets fer srblivation; smd
Ill.ll‘llll repastedly notldlsd PTE af The upcsming haarlng.
Paosuss FTA did nok requeest sn sxtispsien wntll four days Balfars
ths haarlng vis schaduled (EBBuglh ind 41d meb provide amy resson
for Ive delay, tha Pepall@pafusal to grant sn srtsnslon wes
rassansble. While the Fissl did nat provids FER's ooumesl]l with
oeples of docusdmis \filsd In the srsltration procesding, ie Aid
wand thess desussants dirsctly to FTA.  Finally, tha Penal dld not

sdopt respandsnts’ propossd sverd verbabls, ¥nils bha tve ars
guite similer, sisiisgity balvesn propossd and sdopbed avards
doss not conablbubs biss, Ses Falrehild & co. v, Eloheond F.§
Eo R Co./ 808 Pulupp. 1385, 1303 (B.0,0, L1880},

JI :r!l'-ln thsrs o & Fassohablas basls FPor the achlorster's
Ill;‘nl--il- Aot to grant & postpensmant, osurts are reluctsmt ta
Intarfers with the srblvestion sverd s Ths groursd of slsoopduet.

Afvar repsaktesd sttespts to obtaln & brlaf of PFTR'a paslelon,
ths Famal geve tha partiss = dasdlims of feptesbar #, sns vesk
bafors Lhes hasring daka, ts velos any objectlons. Aftsr nins
moniths of sllencs; PTA reguestsd an swtanalos four days bafors
tha hearleg. Tha PFansl did not lgnars PTR'E reguest, but mek by
ooffaranos eall, snd dscldsd not to grant am axtsnelon. Undsr
thess olrousstaposs, the Paps]'s refosal to grant an awtenslon
doss nok conskltvis sn spt of wlscondeot whilch justlfies vacaking
the arbltration IIII"-._-_JI

Wmmmm

k!
I } | FM carfectly amasrts Ghat It wam pot glvan propar netios of

the cosssncemant of tha arbltratisn procesding or ths sppolntssnt
of the srbitrators an I regalesd wndar the AAR rules. However,
FrA doss not contest that ¢ vas sarvad wiek the demard For
arbltratlon and sppoinimamt of Lhe srblorster selected by
raspandsnts In & tlmaly msanmar.
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gourts whilch have sddresssd thae motlos provieslom of
Artlols ¥ &f ths Cosventlen have somaluded hat the provision
fgmsantially semobtlons the spplicaklon of ths forus stabs's
standards of dus process.® PFarsons b Wolttesors Dwsresds Co. ¥.
Boalsts Banecals de L'Industrle du Feplap, S08 B34 #68, P78 (34
glw. I9%d). )

FTR was sfforded safflclent notles od the arbitrablion
procesdings snd the sppolntsent of arbitrslers Do cosport with
dus procsss. Therefers, respondsata’ Fallurs bto cosply wilh Ehe
spaalflo LAk rules regerding neklce doss net justlfy vaosting tha
arbltrstlsn avard.

* CoHCLUATON

Bacauss FTH han Pallsd to sstablish sny ground For vecatleg
the srbltestion Bverd, PTR's satica te weacets the sward lae
danled, smd respandents’ cross-mitlon to confire the sward im

grented., )
-

B0 ORGERED,

Dakeds MWow ¥York, Maw Yok
Bscambhar 2] , 1%87

Uslead Staces District Judgs
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