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EURO·MEC 

IN THE UHITED ' STATES DISTRICT COURT 
I "II TUE EASTERN DISTRICT OF PEHNS'i'LVAHIA 

EU RO- MEC I HI'OuT . t HC •• CIVIL ACTION 

v 

P~TREH " \,: . , :; . p . A . • 

NO . !U-2624 

M £ M 0 8 A N P Y " 

Newcoaer, J . Hov •• ber ltD uta. 

I' , c ·: '!IIt.ly betore the court II! defendant'. Hotion To 

stay case 1 · .. '1 . l1q Arbitrat.ion . for the re.aona •• t forth below, 

I wi ll gr ... . , " ,' , C! ndant.'s mo t.ion . 

I. ~' I 1\ , ,·k~. 

PI •• , nC i ft [uro-Hac r e p o rt., Inc. i •• Pennsylvania 

Corpor.c hlll \J I th bus iness operations in pennsylvania and Nev 

YOr'k. Del oruo.,n[ Pa ntre . " C., S . p . A. 1. an Italian corporatIon 

with oC fl cl! ;: n I s ernia. Italy and no buein ••• operation. in the 

Uni t ed Sta t c! s . On or about January 7, 1991, plaintiff and 

defendant t.: llt . ,, 'ed into a written dhtr ibution aqre •• ent . 

Pur '. l.Ian t to the aqr.e.ant, plaintiff M e a.e the 

exclusive i mpur~er and d i stributor ot detendant l • qoods for a 

territory J rh: IUl l i ng at leas t. the United state., Puerto Rico, and. 

Jil lia ica tor.! IHH-iod. ot fiva (5) ~ears beqinninq on January 7, 

1991. Oef t.: o ,J .. II~ ' s g oods c onsist of mens and wo.ans clothing and 

acceasorie s. Unde r the agreeillent, pl.intiff .greed to •• rket 

defendant' s ~uods using its beat etforte, to pay defendant'. 

invoices w1thln 11 0 days fro. the ship •• nt; date of the good., and, 

to post an II'I 'l'/DCabie or airlilarly qU,arantes d letter of credit. 

': ~mRED: (/ -010 - 7~ 

I ·' FW( OF C()IIRT 

In return, .l il l , nd.:.nt agreed to provide plaintiff with all 

adYer-tieing ,,1 .1l .:dals and intor.etion requir-.d by pl.intiff to 

hcUitate s .d ~· s _ In addition, paraqraph tan (10) of the 

diatri buti o n ' ''Ieee • • nt stated: 

Unl c a s a_ieebly aettled, any dispute of 
diJI ~ CenCe which • • y ariae batween the 
p<ll' t l a s her.to out of or in 'connection with 
thi S ~qcea •• nt ahall be finelly aettl.d by 
.\l" , it.: rat 10n he Id and contuct.d [sic J in 
C ,-, lIc va_ 

AII '-" Iing that pl.intiff did not fulfill its obl~qat1on 

under t he d i ·; t : ' 1 bution aqne.ent by fai11nq to post the r.quir.d 

letter of l'I' 'J , t and fa111nq to pay d.fend.nt for del i v.r.d 

qooda, def e " ' htltt ter.ina~.d its relationahip with plaintiff in 

F.bruary l ? ~ ~ . Plaintilt tiled a law.uit in thi. court on Kay 

15, 1992 all cqlnq that d.fendant : failed to aake ti.ely .hip •• nts 

to plaint iH ; iailed to prop.rly .upport plaintiff'. aarket1n9 

.ct~vity; d e .• tt directly with plaintiff'e cueto.er. and .al •• 

repres.ntat 1 \' u ,;; and wrongfully t.r. i na ted the dbtribut ion 

.gr •••• nt . f 'c lilt 1 of plaintiff t • co.pl.i~t i. for breach of 

contract, Co un t II i . for intentional interf.renc . with contr.ct, 

and Count II ) I ~ tor intentional interf.renc. with proapective 

bu.in.s. rei .ot i o ns . 

In a l etter dated June 4, 1992, defendant invoked the 

arbitration d .• u s e ot the dis tribution .gr •••• nt and r.qu.sted 

that plain ti t i dis"iss the suit and proce.d wi th arbitration. 

Pla i ntHf c l ,dlUs that the arbitration claus. in the .qr •••• nt h 

un.nforceabl ~ I;,ecause it lacks specificity regarding the •• thad 
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• 
ot chao.lm} II'ultrltor-a, the govarn1rl9 arbitration a •• ociation, 

and the gOY "" " , 11U1 1 • ..,. for tha arbitration. 

II . n.AruL1..f!J... - Hot ion tg stay P,nding Arbitrltlgn. 

In . 1 notion to stay proc •• ding_ and co.pal ar;bitration, 

the approp r I , l ..: s tandard ot reviaw is the •••• standard u •• d in 

resolving SU " '",Il' Y judqllent notlon. pursuant to '.daral Rul •• of 

Civil Proc",,, ,,, ~ S6'C ). Trott v' P.clolh, 141 F. supp. 105, 10' 

(£ . D .P • . l ~' "J) (ci tinq Par-Knit Hilh y , Stgckbridge Ubris., Il' 

f'.2d 51, 54 .i. 11 .9 (ld Clr. 1910)). Accordl"qly, thl court 

c onsiders C:.: , -vidence in the light .oat favorable to the party 

opposing tr,t.- , · ... t 10n to stay pending arbitration. na •• ly plaintiff 

E\,Iro-Hec, In.:. pa r - Knit Mills , 6)6 F.2d at 54. 

Ill . ~; i l un. 

1.::. .,11 initial .. att.r, the Court not.1 thlt d.t.ndant'. 

aotion seet. ~ ':1 :;tay at proclldinql .nd an order dir.ctinq th. 

part i •• t o .,cl'ltl"ation. O.tendant cite. only t U. S . C. S 1, 

how.v.r, '. ' 1. I. p l"ovides for a st.y of procI.dlnq,. to ord.r to 

co.pal .rbit .· .• tioo, A . otloo aust b, brought undar 9 U.S.C. S 4. 

Horeover , .. , U I t , ' ilt Ion for international cou.rcial tran.action. 

is qoverneu I,y I) U.S.C. SS :201-08. O •• pite both the d.rendant'. 

and plaintll : ' s failure to rely on the appropriate lav, the Court 

will treat. .;.:1 ~ ndant I s aotion a. two aotiona - • a otion to .tay 

proca.dingt: !Io 'lIdlng arbitration and • ~otion to coapel 

arbitration . ~9~ Tolora. Fiberl. Inc. y. Dcyt.cb. Engin •• ring 

per Vpe.t- tl1!J..D.<LJndystricanlaglnb.y GDbH, Ho . 2:91CY00025, n'l 

) 

• 
WL 4177.2, .I t "I (H . D.H .C. reb. 26 , n91) , A revl." of the 

rellvant I .,~ 1 :1 nec.aaary to r.lolv. d.f.ndant' •• otiona. 

'rll ,", .Ippropriat •• tartlnq point tor ruUnqa on 

dafandant' ~ "'uclan i. the rad.ral Arbitr.tion Act (-"rbitr.tion 

Act"), 9 U, :: ,l.', 5 1 I.l'.. a.m. Th. Arbitration Act 11 Chapt.r 1 of 

Titl. 9, C""" II'C.I .nactld the Arbitr.tion Act ·to .naure 

judicial elll '..I, .,;u,ant of priv.tely aad •• CJr' •••• nt. to arbitrat.,­

T.nn •• I" { lOo lt"n,. Inc. v. Filippi, 745 r. SUpp 1314, 1120 (".D. 

T.nn. 1990) , ',Hoting D.aD Witt.r RIvngld. tnc. V. Byrd, 470 U. S , 

2ll, 219 11 · ,a ~ ». The Arbitr.tlon Act provid •• that an 

arbitratiol! '! .. U51 ·shall b. valid, irr.voc.bl., .nd .nforc.abl., 

.av. upon ~ .... .:I, (Jl"ounda AS .xi.t at law or in .quity for the 

r.vocation Ql ~ ny contract." 9 U.S.C . S 2 (19"'. ·'Th. 

Arbitrati on ,', ~, r establish •• th.t, a' ••• ttar of f.d.r.l l.v, .ny 

doubt' conc.=I'uinq the leap. of .rbitr.bl. ia.u •• ahould be 

ra.oh.d in {"VOl" ot .rbitr.tion. til Mit;.ybhbl Mgtgrs cgrp VI 

$ol.r Chrys l 'iJ ' - PIYIgyth Cgrp .• 473 U.S. 614, 626 (1915) (quotiOCJ 

Hos., HI COO'l He.oriol Hospit.l Va M,rcury' cpn,tr. Corp., 460 

U.S . I, 24 -:!'; 1198] ,) . Tha Arbitration Act 'ItabUlh •••• 

pr.luaption III lavor of arbitr.tion,- .nd r.quire. th.t court. 

"riflorously .!IIlurCI IIqre •• entl to .rbitrate,- "0'" H. cgn., 460 

U, S, at 24 - 25 ; QxLd, 410 U.S. at 121 . 

UJII.h ,. r thl Arbitration Act, • court •• y .tay proc •• dinqa, 

·upon any is~ .... v relerabl. to .rbitr.tion und.r .n .qr •••• ot in 

writinq lor ~uch arbitration.· 9 U.S.C . S l . FUrth.r, upon 

finding an cn l ol"ceabla arbitration .qar •••• nt, a court ·.hall .ak. 
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• 
an order dll " , ' l inq th. pilrtl •• to proceed to arbitration in 

accordance I., \ II t he tar'.s of the .gr •••• nt,· provided the 

arbitr.tion c~ ~e place within the juriediction of the court.. , 

u.s.c. S ... ,", o r-eover, it the arbitration .gr •••• nt f.il. to 

adequately I" "'/ ,l..Ie a . ethod for appointinC) an arbitrator, the 

court .ay "l.I..!:';ly nate and appoint an arbitrato!:' or arbitratore or 

umpire, as tl H - .; .358 •• y require. who ehall act u~d.r the •• id 

49raement \: i I II the sallie lorce .nd .trect •• if h. or they had 

b •• n .peci( i ..:. d ly n."ed therein.· 9 U.:;:.C ~ S 5. 

' : ' II , ~ -. c r ong federal pollcy in favor of arbitratlon .leo 

applies '0 1I 11 .· rnational tranaactlons • .iI.A Sebark y. Alb.tt,Q-

CulYer Co , : L ' u. s . 506, 519-20 (1974); 8re •• n y. ZapatA Qtf40 

Shor. Co., .;U ·' U, S . 1 . 15 (1972); 8eck.r Autoradio U.S.A Inc. 

y. Beeo AYl OI-;,!!i owerk GmbH , 585 F. 2d 39 , U (ld Cir. 1918). The 

f.deral POll ~Y in favor at arbitration tor int.rnational co ... rce 

is reflect eu in the Conv.ntion on R.cognition and Enforc ••• nt of 

Foreign Arb lLr :ol Awards ("Conv,ntion· ), 9 U.S.C. 55 201-08 

(1988) . BOl li t he United States and Italy ar. port i •• to the 

Conv.ntion , Tile Convention i. Chapter 2 of Titl. 9. 

An l ~ le 1I of the Conv.ntion atate. that .iqnatory 

countries "z ll a 11 recognize an aqr •••• nt in vriting und.r which 

the parties on~ertake to sub.it td arbitration all or any 

differences ." Convention, Articl. II(1) . Th. Conv.ntion d..tin •• 

an agree.ent in writing to includ. "an arbitral clouse in • 

contract or .on .Icbitration agr.ellent.· Convention, Articl. 

U(2) . Furlllcl' , the Convention .tat .. that the court of • 

• 

• 
oiqnatory ";VI III' r y ·ohall • •• r.t.r the p.rti •• to arbitratlon, 

unl ••• it 1111, l s that the .aid .qr •••• nt i. null and void, 

inop.rative ~r i ncapabl. of bainq p.rtora.d.- conv.ntion, 

Articl. II(ll . Und.r 9 u.s.c . 5 202, the conv.ntion appl1 •• to 

Iny t~an.'C Ll un involvlnq at 1 ••• t on. non-Unit.d Stat •• party 

Ind which SOlLI S(i •• 9 U.S.C 5 2. 9 U ~ G.C. S 302; .,, ,100 , 

U.S.C. 5 2 Ic ,,'quirinq w~itt.n arbitration p~ovi.lon a.,ociat.el 

with a tra n:; .u..: tion involving cOII •• rc.). Unlike the 9'Q9raphioal 

li.itation on cha court und.r the Arbitration Act, a court aotln9 

under authul i I r of the Conv.ntion ".ay dir.ct that arbitration b. 

h.ld in accord anc. with the aq~ •••• nt at any plac. th.r.in 

provid.d (or, wheth.r that plac. i. within or without the unit.d 

Stat ••• • 9 U, S. C. 5 206; ~. 9 U.S.C . S 4 (court .ay only ord.r 

arbitration W i chin the court'. diatrict). Chapter 1 of Titl. , 

appli •• to i n t e rnational agr •••• nt. to the .xt.nt that it do •• 

not confli c t with Chapter 2. 9 U. S.C. S 20a. 

The Court aust addre.. four qUI.tion. in d.t.raininq 

the .nforcea b i lity ot arbitration clau ••• found in int.rnatlonal 

co ... rcial ~q ree.ent8: 

1) Is th.re .n agree.ent in writinq to 
arb i trate the .ubject of the di.put.? 
Convention. Articl •• 11(1,. 11(2'; 
2) Doe. the .gr •••• nt provide for 
arb i er.tion in the t.r~itory of a .iqnatory 
coulltry? Convention , Articl •• 1(1), IP); 9 
U. S . C. 5 206; 
l) Does the agreement aria. out of a 1.ga1 
r e lationship, whether contractual or not, 
Whl Ch is considered as coaaercia11 
convention, Articl. lCl); 9 U.S.C. 5202; and 
4) (s a party to the contract not an 
Ame l' iean citiz.n, or doe. the co_.rcial 
" o,; 1.,ltion.hip have '0 •• r.a.onabl. r.l.tion 
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• 
\Jlth one Dr aor. for.1gn .t.t •• ? 'u.s .c. 5 
:!1l2 . 

T.nD,I'" I a~. 745 r. Supp . at 1311-22 (cltlnq LId •• y. 

Cera.lcbe R~qnQ. 68. F.2d 1'4, 11' (lat Clr . 19.J,) . It the 

court .n.we~s thIs. tour qua.tion •• ftir..tivIly, it .u.t .ntore. 

th~ ~·~itral ~qre ••• nt un 1 ••• the court lind. the .qr .... nt .n~ll 

and void, inoperative or incapabl. o f b.ing perlon.d , -

TeDD'SI" 1 II.~urU . 745 F . supp . at 1121 (citing conY,ntlon, 

Articl. I1I l ) ; ~. 684 F . 2d At 181) . 

Applying th_ four part. ta.t to the In.t.nt ca •• , the 

court f lOll s thilt thlre is .n .gr •••• nt In vriting to arbitrate 

t .hl dl.pu tc . Paraqraph ten (10) of the dl.tribution .gr •••• nt 

refer. to .. .. n)· di spute or dithranc. which •• y '1'1 •• b.tw •• n ' the 

partl., ." Ue l e ndant's Hotion, Exhibit A. Thi. langu.g. i. broad 

and includes rhe clai.9 of plaintiff'. co.plaint, auch a. failure 

to a ake t i.~ly sh ip.enta , i.prop.r aupport for .ark.tin9 

activities . '~ lId di rect d •• Ung vith cuato •• ra .nd a,l •• 

r.pr •• entat : ' /0..'5, I "ore oval' , in the Third Circuit, .n 

arbitration clause i& interpr.t.d to COVer a diapute " un1 ••• a 

court can s t at e wi th 'positive ••• uranc.' that [th.} diapute va. 

not .e.nt to be arbitrated, " D,cklr Autgr.dlg U.S,A, J09' y. 

R,ck.r AUt.0 rtltliowerk Cl bH , 5.5 F . 2d 39, .... (ld Cir . 197.). Ev.n 

L The (:.ct that Count It and Count III of plaintUt'. 
conplaint ~oulld in tort do.s not eXllpt plaintift fro. the 
arbitrati o n cL.luse because each Count involvla the parfora.nc. 
andlor terM i n~ t ion of the distribution agr •••• nt . ~ ~ 
petrgleym COcp y J' J Enterpris.s Jnc" 758 F . Supp. 1069 , 
107J (W . O. Pa , 199 1) (giving broad scope to .rbitration claua. in 
agr.e.ent notwiths tandi ng f r •• ing ot .ctiona in contract or tortl 
court focus ed on Obligation. and dutl~. und.r .gr •••• nt). 

7 

• 
vl.wing the ~ ! vh.l.nc. in the light ao.t favor.bl. to pl. i ntUf, 

the Court C311not lind "wi th po.itiv. a •• uranca- th.t plaintUf'. 

clai •• vere not. lIeant to be .rbitr.t.d . Thua, qu •• tion ana i. 

.naw.r.d aff i rMatively . 

Quusl.ion two i. al.o .n.v.r.d .ffir •• tlvaly. No~ only 

.1" the parl. l~ ~ I. r •• pactiva countri •• , the Unit.d Stat •• and 

It.ly , aignal.orie. to the Conv.ntion, but the d •• i9n.t.d forua 

fo r the arbi l: r .1tion, Genav., switz.rl.nd, i •• lao a p.rty to the 

Convantion . ' Thus, the .gr •••• nt pr ovid •• tor .rbitration in 

the terri tor .,. or a .lgn.tory to the Conv.ntion. a.c.u •• the 

contr.ct bel.~c~n the part i •• i •• di.tribution .9r •••• nt , the 

.gr •••• nt n~~c ~gar lly ari ••• out ot • lag.l r.lation.hip which i. 

co ... rcial, l. hus . ati.fyinq qu •• tion thr... Finally, the fourth 

qua. tion i s ~d l. is fi ad becau •• the d.f.ndant 1 •• party to tha 

.gr •••• nt an~ is not an Aa.ric.n citizan, tha daf.nd.nt bai"9 .n 
Italian corporation vith no bu. ina •• op.r.tiona in the Unit.d 

St.t... The c~ 'or., the .rbitr.tion clau.a 1n the di.tribution 

.gr •••• nt is enforc • • bl. unl ••• the court find. tha .9c •••• nt 

null .nd void. i noper.tiv. or incap.bl. of beinq parfora.4. 

I.nne •••• I 'DOLta. 745 F . supp . at 1322. 

A court ahould li.it .pplic.tion of the Inull and void' 

cl.ua. to ca~e~ i n which the .rbitr.tion .9r •••• nt itaalt i. 

2. The Court i nt.rpret. the location of the .rbitration to be 
Oanava Switz e rl and , d •• pit. the f.ct th.t the .9r •••• nt only 
etata. ·C.nev~ ." Although n. i ther party addraas.d thi. i •• ua , 
the Court t~kes not. of t he plaintiff" rat.ranc. to Switl.eland 
In it. opposit ion to d.f.ndant'. aotlon . Plaintiff'. Oppoaition 
.t s. 
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• 
".ubject to ,," ( nt a r-mltion.lly r.coqni •• d d.f.n ••• uch •• durl.', 

. i.taka, f, ' , ,, .. , o t" waiver, or • • when [the .qr ••• • nt ) 

contr.vene~ t u nd.sllental polich. of the for u. atat • • - T.no ••••• 

Imports, 14~ f . Supp . at 1122 (c1t1n9 Rhoo, Hldtt,ron •• Cpapognh 

fra n c ese dj .Ails icurAzlooi e RiAsllcurazgnl V, Lauro , 1U '.~d 50, 

53 (3d cir. 1 ~' 8J) (c ita t i on. owitt.d») . V1evlnq the .vid'nc, 1n 

thl l1qht ~o~t favorable to plaintiff, th.r. do •• not .ppear to 

be any fraUd , .Jures. or the 11k. 10 thl tonation of thl 

distributioll , '4reelllent. Therefor., thl Court do •• not find the 

arbitration ,- I. .use ot the distribution .qr •••• nt to be null and 

void, nor ""'j .!rab l. or incapable of perfor.anc • . 

I' 1 .lllIt 1 tr argues . howaver , that tha arbitration cla" •• 

i. 80 lack inq in 6pecUlcity that it h indaUnita and vaqua and 

there tore unl.!lIlorceable beca".e it dD •• not .pecity the .ethod 

tor choosintj .lrbi trators , the q'oYern ing arbitration a •• oolation, 

or the goYC!rni llq laws tor the arbitration. Plaintiff'. 

opposition G~ ~ , 6. As indicated ~ hovever. failure to 

provide fo r .,,·bi tntors is not tatal to entorc ••• nt of the 

arbitration lH'oYision . 9 U. S.C. S 5. HoreDv.r. 1f there i. an 

agr.e.ent to .• rbitrate, but also allbi9uity re9ard1n" the lora 

for arbitr~el vn, courts viII atill coapel arbitration. 4aa 

Bayhinia COI:I1 .• ~a HAt'1 Moch. , Equip., 119 '.2d 247 (9th 

cir. 1987). 

rO I · ~:(allple , in BAyhtnh, the contract batw.en the 

partiell 8xpr .!:is ly called for arbitration, b"t two contract 

clau ••• ret erl"l!d to arbitration 1n Pa>tin" in one clau.e .nd. lett 

• 

• 
the locacl oll Iol .,nk .in the aecond cla".e. 14. at 249, The 'linth 

Circuit aqr ,-,c'l with the diatrict court'. deci.ion that the 

contract "',,~ oI .. biquous re9ardinq for". , ' .1d, . "or.over, the 

Hinth Circ ule noted that there va. no evidenc. of any .qr •••• nt 

to .elect " p.ll"" eicuhr toru.. l1l. The B.ybinia court 

nonetheless " ltira.d the deci.ion to coapel arbitration und.r the 

require.ents ~et forth by tha diatrict court etter the partie. 

t.iled to rc~ulye the proble. without court lnt.rv.ntion . 14. at 

250 . Thu s, ... nbiquity reqardinq key a.pect. of the arbitration 

proc.edinqs , . ·ontrary to p l aintift ' • arg" •• nt., doe. not 

neceasaril y l"" <.: ilder an arbitration c laulla unenCorc.able . s ••• 1'9 

Hiller ond._CQ. \/ . Cbina N,t.'l "In.r.l. I_P9rt. , E"port. corp" No. 

91 -C-2460, 19 .... 1 WL 111268 . at *7 (N . D. Ill. Aug , 27 , 1991) (court 

ordered .rbal·a eion in China wh.ra arbitration clau., .t.t,d that 

"diaput. 5h~11 be lIub.itt.d Cor arbitration in the country of 

d.f.ndant in .• ~cordanc. vith arbitration r'qulationa aC 

arbitration orqanization of the defendant country"); TolAro. 

Fiber., In.; .. _ .{. peytsche Engineeriog por yOc't-Alpine 

Indultrieao.\"uo.!obau Ga bH, No . 2 : 91CV00025, 1991 WL 41772, at 

*3,*4 (H . D . fI .C . Feb . 26, 1991 ) (da.pite Jnternational partie., 

court resone':! t.o Chapter 1 at title 9 and ordered arbitration Jn 

c ourt'. distl""ict where arbitr.tion clau.e at contract f.il.d to 

state specifi c place tor arbitration); capUol Cooy.rting co' y. 

curioni, No. a7-C- I0439, 1989 WL 152132 (H.D . Ill . NoY . 9 , 19191 

3, In fa c t , the Ninth Circuit .toted that the two clau ••• vlre 
autually exclu~iye, Blubinia, 119 ' .2d at 249. 
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• 
(court O~d~l~~ ~ ~bltratlon 1n court'. dietriet vhlrl parti •• 

explicitly ' IOJ' cod to arbitrate but did not spacify location of 

arbitrat ion ; ~ou ~t noted Congr •••• ora concernad with pro.otln9 

arbitrat ion than partic ular locat ion of arbitration). 

In I Iyht or the strong t.daral pollcy tavorln9 

arbitration ~Iause •• the slail.rity of the instant ca •• to the 

situation in l!o1.yhin.1.J.. and bacau •• para9uph tan (10) of the 

d istribut ion . tlJrceaen t spacl fieelly atat •• Ganava a. the location 

for arbitrati o ll . the c ourt finda the .r,bitratlon clau •• to be 

en forceab l ~ . Ac cord i ng ly. " at the request of ana of the partl •• , 

(the court) 1lI1i S t. reter the partie. to arbitration . Tono ••••• 

l mporta , H ~ I . supp . at 1322 (eltinq Conyention, Articl. Uel)} . 

"There is nochinq discretionary about articl. II P) of the 

Convention . ,. ~1cCna[y Tire' Rybber Co. Y 'tAT S,P,A., 501 r .2d. 

10l2, 101 7 {lei eir . 1974). Thu., upon the l'.qu •• t of d..t.ndant, 

this Court mu~c reter the parties to arbitration in G.n.va. 14. 

at 1017 ; 9 U .~. C. S 206 . Th. Court find. plaintiff'. clai. of 

unre •• onabl e delay and 5ub. tantial hard.hip a. a re.ult ot the 

Court'. d eci :il0n to order arbitration to be without •• rit; 

plaintiff a nd delendant appear to be .ophi.ticat.d bu.in ••• 

people who •.• H,.llnq ly e ntered into a distribution .9r •••• nt at 

.rlls length . l""o reOYer, the Court wlll .onitor any d.lay and 

potential h.Ulh.h ip in the re.olution of the tar •• tor 

arbitrat ion , 

The pa.rt.ies . ust reach .qr ••• • nt within forty-five "5) 

day. on hoW' t.1I~ arbitr.tion "lll proc •• d in G.n.va and intora the 

11 

• 
court of thl ' ll .IIJre •• ent a. wall a. provide the Court with an 

update of tht.! Ihl rtie.'s proqr ••• within thirty (lO) day. . Jt the 

part i •• Are unable to r.ach a .utual .9r •••• nt, the Court vl11 

ord.r the lO~dt.ion and t.r •• of the arbitration. In .ccordence 

with the dec i ~ l~n to ord.r the parti •• to arbitration and 

con_l.tent ~ith 9 U. S . C . S l , the Court vi11 at.y all p r oc •• dln9~ 

pendinq arbi CI'..Ition . 

An appropr i ate order follow •• 

('0- C. 

cl.r.nc. C. Hevc4.er, J . 
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• 
IN THE UNITED STATE. DISTRICT COURT 

f OR THE EASTERN DISTRICT or PENNSYLVANIA 

IURD-H£e IHPORT, INC., CIVIL ACTION 

v . 

PANTREM , c . , S . p.A., 

NO . 92-2624 

o B Q e 8 

• 

AND NOW, thh I"'~.y of Hov •• her, 1992, upon 

conaiderati u n o t defendant Pantre. , C. S.p.A.'. Hotion To Stay 

Pending Arbit,".ltion and Hotion to Co.pel Arbitration, and 

plaintiff's respon •• thereto, it 1. hereby ORDERED that the 

Hotion to stay Pending Arbitration 1. GRANTED. It 1. FURTHER 

ORDERED that the Motion To Co.pel Arbitration 1. CRANTED. It 1. 

FURTHER ORDERED that within forty-fIve (45) day. fro. this ORDIR 

defendant Pannea , C. S.p.A. and pl.lntit-! Euro- HeC I.port, Inc. 

ahall reach an agre •• ent on the tara. tor arbitration 1n CenavA, 

Switzerland and p["ovide the cou["t vith an update on the pr09r ••• 

ot d18cussi on~ ~ i thin thirty (30) day. tro. thl. ORDER. 

AND IT IS SO ORDERJD. 

_(o~c. 
Clarence c. Hewco'.r-; --J. 
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