First Department

Insurance Law

Jurisdiction over Insolent Insurer

DEFENDANTS-appeilants ap-
from an order of the So-
preme Court, New York County
(Bruce McM. Wright 1), en-
tered Aug. 11, 1988 which, inter
alla, denied their motion to dis-
miss complaint, and from an or-
der of said court entered on
Dec. 7, 1988, which defied their
motion for reargument and
renewal.

William F. Costigan, of coun-
sel (Anderson Costigan, attor-
ney) for plaintiff-respondent.

James D. Veach. of counsel
(Eugene A. Leiman and Jeffrey
5. Weinstein with him on the
bried: Mound, Cofton & Wollan,
attorneys) for delfendants-

appellants.

ASCH, ). — This action arises
from three reinsurancé pon-
tracts entered into by the now-
insolvent Nassau insarance
Cnm{ﬂum:hm:h-
fendant Ardra Insurance Com-
pany, M{Mnllm
corporation. Defendants Rich
ard A. and) Jeanne 5, uu_.;m
owned and” dominated a net-
work of companies including
Massaiy and Ardra

nﬂpllmﬂﬂ'ﬁtmnmdm
of Insurance. as Lioui

Hum;ﬂ:mhu-

Ardra, in arder to obstruct
plaintiff from recovering
amounts due under the Rein-
surance enta.

There was a broad arbitra-
tion clawss in each of the thres
Reinsurapce Contracts. After
the action was staried, the de-
fendants invoked the removal
jurisdiction of the federal court,

reign
bitral Awards, U.5.T. 11,
T.LAS. No. 6992, 330 U 38
(1958) [:ﬂmnu... L ASTH)
(the Convention), which s im-
plemented 2s a chapier of the
Federal Arbitragen ict, 9 USC
H201 et sea. (i FAA). The Dis-
trict Court mamm the case

657 ¥ Supp 1223 at 1236, -I.H'd
8M2)F2 31).

Defendants moved in the
State Supreme Court, after the
sremand,

Corcoran, Superintendent of
Insurance of the State of
New York, eral,
plainfiff-respondent, . Ardrg
Insrrance Co. Lid, ef al |
defendanis-ampeiiamts
Derded April 10, 1990,
Befure Kuplerman, JP.; Asch,
Milonas, Wallach amd
Rupbin, LI

o dizrmiss the causes of acton

against Ardra on the ground,
Imgriju.'rl‘utirhlmliunuu

motion and cross motion.
Thereafter, & motion by defen-
dants for renewal and reargu-
ment was also denied by the
court.

The ultimale issue presented
to us is whether the Convention on
the Recognition and Enforcement. of
Foreign Arbitral Awards mandates ar-
bitratlon of the dispute with delen-
dant Ardra, a Bermuda corporation,

Supp 554)
However, the remains as
to the of the Convention
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